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50th  Congress,  )  SENATE  J  Ex.  Doc.  51, 

1st  Session.      J  j      Part  7. 


TESTIMONY 


TAKEN  BY 


TBE  UNITED  STATES  PACIFIC  RAILWAY  COMMISSION, 


APPOINTKD 

UNDER  THE  ACT  OF  CONGRESS  APPROVED  MARCH  3,  1887, 

ENTITLED  "AN  ACT  AUTHORIZING  AN  INVESTIGATION 

OF  THE  BOOKS,  ACCOUNTS,  AND  METHODS  OF 

RAILROADS  WHICH  HAVE  RECEIVED  AID 

FROM  THE  UNITED  STATES,  AND 

FOR  OTHER  PURPOSES." 


BOBEBT  E.  PATTISON,  op  Pbnn8Ti.vania,  Chairman, 
E.  ELLEEY  ANDERSON,  of  Nbw  York; 
DAVID  T.  LITTLER,  of  Ilunois, 


VOLUME   VI. 


REPORTED  BY 


CHARLES  p.  YOUNG,  of  New  York, 
Bbcretart  and  Stenographer  to  the  Commission. 
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GOVEENMENT  PBINTING  OFFICE. 
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TESTIMONY 

TAKSN  BY 

THE  UNITED  STATES  PACIFIC  RAILWAY  COMMISSION, 

AS  TO 

TME   WORKING  AND  FINANCIAL  MANAGEMENT  OF  THE  BAILB0AD3 
THAT  RAVE  RECEIVED  AID  FROM  THE  GOVERNMENT  IN  BONDS. 


Palagb  Hotel,  San  Fbanoisco,  Gal., 
Tuesdayj  August  9, 1887. 
The  Commission  met  pursuant  to  adjournment,  all  the  Oommisslon- 
era  being,  present 

JAMES  CyB.  GUNN,  being  duly  sworn  and  examined,  testified  as 
follows : 

By  Commissioner  Andsbson  : 
Question.  Where  do  you  reside  t — Answer.  In  San  Franoiseo. 
Q.  How  long  have  you  lived  here  f — A.  Since  1871. 
Q.  What  is  your  occupation  t — A.  I  am  in  the  iron  foundry  business. 

SE^KETAKY  OF  VARIOUS  CORPORATIONS. 

Q.  What  positions  have  you  held  since  1871 1 — A.  I  have  been  secre- 
tary of  several  corporations. 

Commissioner  Anderson.  Please  enumerate  them. 

The  Witness.  I  have  been  secretary  of  the  California  Pacific  Bail- 
road  Company,  the  Sacramento  and  Placerville  Bailroad  Company,  the 
Amador  Branch  Bailroad  Company,  the  Berkeley  Branch  BaUroad 
Company,  the  Stockton  and  Copperopolils  Bailroad  Company,  the  North- 
em  BaUway,  and  the  San  Pablo  and  Tulare  Bailroad  Company.  I 
think  that  is  alL 

Q.  What  other  positions  have  you  held  than  those  connected  with 
these  railway  companies  f — A.  I  am  now  secretary  of  the  Union  Iron 
Works. 

BOOKS  OF  THE  CONTRACT  AND  FINANCE  COMPANY. 

Q.  Did  you  not,  for  a  period,  keep  certain  books  of  the  Contract  and 
Finance  Company  f — ^A.  No«  sir. 
J«>^      Q.  Did  you  have  charge  of  them  after  Mr.  John  Miller  withdrew  f — 
Oj    A.  I  had  them  in  my  custody  for  a  few  weeks,  while  I  was  straighten- 
%    ing  them  out. 

w        Q.  What  books  did  you  have  in  your  custody  t — A.  A  cash  book,  a 
^    journal,  and  a  ledger,  I  think. 
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Q.  Do  you  remember  when  Mr.  Miller  withdrew  t — A.  Yes,  sir. 

Q.  It  was  at  this  time  that  they  were  passed  over  to  you,  as  I  ander- 
stand  it  t — A.  Yes,  sir. 

Q.  Where  were  the  books  then  t — A.  They  were  at  the  office  of  the 
Central  Pacific  Bailroad  Company. 

Q.  Here  in  San  Francisco  t — A.  Yes,  sir. 

Q.  At  the  comer  of  Fourth  and  Townsend  streets  t — A.  Yes,  sir. 

Q.  Who  was  the  president  of  the  company  at  that  time  t 

The  Witness.  Do  yon  mean  the  president  of  the  Contract  and  Fi- 
nance Company  t 

EXAMINATION  OF  BOOKS  KEPT  BY  JOHN  MILLEK. 

Commissioner  Anderson.  Yes.  Who  saw  you  about  straightening 
out  these  books  ? 

The  Witness.  Charles  Crocker. 

Q.  What  did  he  tell  yoa  t — A.  He  told  me  that  he  wanted  an  exami- 
nation made  of  Miller's  books  to  see  what  their  condition  was. 

Q.  Where  did  you  make  the  examination? — A.  In  those  offices. 

Q.  How  many  rooms  did  they  occupy  t — ^A.  Two  rooms,  I  think,  at 
that  time. 

Q.  Who  else  was  in  those  rooms  t  Were  there  any  other  officers  I — 
A.  No. 

Q.  What  clerks  t — A.  I  think  Frank  Boss  was  the  clerk  at  that  time 
of  the  Western  Development  Company. 

Q.  Who  else  t — A.  I  think  that  Mr.  Miller  only  had  one  assistant  at 
that  time. 

Q.  Where  is  Mr.  Boss  t — A.  I  think  that  he  lives  here. 

Q.  Do  you  know  what  business  he  is  in  t — A.  No,  sir ;  I  do  not.  I 
see  him  occasionally  on  the  street. 

Q.  Do  yoa  know  where  to  find  him  t — ^A.  I  could  not  tell  you. 

where  it  was  DONE. 

Q.  Where  did  you  examine  these  books:  at  the  rooms,  or  did  you  take 
them  homef — A.  At  the  Western  Development  Company's  office  at 
that  time,  which  is  the  same  as  room  No.  1  now,  where  the  audi- 
tor's office  is.  My  office  was  in  the  same  room  that  Mr.  Douty  occupies 
at  present,  but  the  rooms  have  been  so  divided  and  cut  up  since  then 
that  they  are  not  the  same  now  as  they  were  at  that  time.  The  exami- 
nation was  either  in  that  office  or  in  my  own. 

Q.  Did  auy  one  assist  yout — A.  Yes ;  I  had  my  chief  clerk  assisting 
me. 

Q.  What  is  his  name  f — ^A.  A.  C.  Irwin. 

Q.  Where  is  he  t — A.  In  Marysville. 

Q.  In  whose  handwriting  were  these  books  that  yoa  examined  t — A. 
In  Mr.  Miller's. 

Q.  All  the  entries  t — A.  I  think  so. 

Q.  Do  you  remember  whether  the  initial  entries  in  the  books  were  in 
Mr.  Miller's  handwriting! — A.  I  cannot  remember,  sir. 

Q.  How  long  had  he  kept  them ;  that  is,  what  period  of  time  was 
disclosed  by  the  books  ? — A.  I  cannot  remember  exactly,  but  I  think 
they  were  commenced  in  1873. 

Q.  Were  there  no  transactions  back  of  1873  f — A.  No,  sir.  That  is 
the  only  set  of  books  that  were  there  that  I  know  of. 

Q.  How  long  were  you  engaged  in  examining  them  t — A.  A  few  weeks. 
I  canpot  remember  exactly  how  long.  Digitized  by  GoOglc 
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Q.  To  whom  did  you  report  t — A.  To  Mr.  Crocker  and  to  General 
Colton,  I  think.  I  do  not  know  whether  they  were  the  only  two  here 
at  that  time  or  not. 

OBJECT  OF  EXAMINATION. 

Q.  What  was  the  object  of  your  examination? — A.  To  see  whether 
the  accounts  had  been  properly  kept,  whether  they  were  perfectly 
straight  or  not. 

Q.  To  see  whether  all  the  funds  were  accounted  for! — A.  Yes,  sir. 

Q.  And  all  the  property  t — A.  Yes,  sir. 

Q.  Did  you  report  in  writing? — A.  No,  sir. 

Q.  How  coald  you  report,  except  in  writing,  as  to  the  condition  of 
these  books  t — A.  I  of  course  made  memoranda.and  statements  of  what 
I  found. 

Q.  How  many  memorandum  statements  did  you  maket — A.  I  could 
not  tell  you. 

Q.  Did  you  make  more  than  one  t — ^A.  I  do  not  remember  really.  I 
usually  reported  the  items  as  I  went  along. 

TO  WHOM  REPORT  WAS  MADE. 

Q.  Did  you  report  generally  to  Mr.  Crocker  and  Mr.  Golton  t — A.  I 
think  that  they  were  the  ones. 

Q.  Did  you  keep  copies  of  any  of  those  statements  t — A.  No,  sir. 

Q.  Did  you  report  to  .Governor  Stanford? — ^A.  Not  that  I  remember. 
If  he  were  here  I  probably  must  have  talked  with  him  about  it  at  the 
time,  but  I  do  not  remember  it.  I  remember  that  Mr.  Crocker  and 
General  Colton  were  here,  and  I  reported  to  them. 

Q.  How  many  of  these  accounts  do  you  remember  examining  f  I 
presume  that  the  books  contain  di£ferent  ledger  accounts? — A.  Yes,  sir. 

Q.  Do  you  remember  going  over  all  of  them  f — A.  I  think  I  went 
over  all  the  ledger  accounts.  I  did  not  go  over  the  full  details  of  the 
accounts,  or  examine  all  the  vouchers. 

Q.  Where  were  the  vouchers! — A.  The  vouchers  were  there  with 
the  books. 

LEIjT  in  THE  SAFE  AFTER  THE  EXAMINATION. 

Q.  To  whom  did  you  deliver  the  books  when  you  got  through  with 
them  t — A.  They  were  left  in  the  safe  there. 

Q.  Where  is  that  safe  I — A.  In  the  vault. 

Q.  Is  it  there  to-day  I — A.  I  believe  so. 

Q.  Who  hsul  the  combination  of  that  safe  at  the  time  that  you  made 
this  examination  ! — A.  I  had  it,  and  Mr.  Irwin  had  it.  I  do  not  know 
of  anybody  else. 

Q.  Is  Mr.  Irwin  connected  with  the  Central  Pacific  to-day  t — A.  No, 
sir. 

Q.  Has  he  been  since  1873  or  1876 1 — A.  Yes,  sir;  I  do  not  know 
what  year  it  was  that  he  left. 

Q.  What  position  did  he  hold  t — A.  He  was  my  chief  clerk  at  the 
time. 

Q.  You  were  not  then  connected  with  the  Central  Pacific,  were  you  t — 
A.  No,  sir. 

Q.  Was  Mr.  Irwin  ! — A.  No.  He  was  in  my  office,  and  I  was  secre- 
tary of  the  California  Pacific  Railroad  Company. 
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WHY  WAS  WITNESS  ASKED  TO  EXAMf!?E  BOOKS  f 

Q.  How  did  it  happen  that  being  secretary  of  the  California  Bailroad 
Company,  Mr.  Crocker  asked  you  to  go  over  these  books!  How  did  he 
corae  to  select  you  t— A.  You  would  have  to  get  him  to  answer  that,  I 
think. 

Q.  Do  you  not  know  t — ^A.  No,  sir. 

Q.  Are  you  an  accountant  by  profession! — ^A.  No. 

Q.  Where  was  your  office  then — in  San  Francisco  ? — A.  Yes. 

Q.  Did  Charles  Crocker  come  to  see  you  about  it  t — ^A.  No ;  he  called 
me  up  to  his  office. 

Q.  Did  he  send  for  yout — A.  Yes. 

Q.  Please  tell  us  all  that  he  said  to  you  in  that  interview  t— A.  I 
cannot  remember. 

Q.  Tell  us  what  you  do  remember.  Did  he  speak  about  Mr.  Miller  t — 
A.  He  must  have  spoken  about  Mr.  Miller. 

Q.  Tell  us  whatever  you  remember  t — A.  I  simply  remember  his  in- 
struction to  examine  the  books.  He  was  under  the  impression  that 
there  was  something  w^ong,  or  something  not  quite  straight  there,  and 
he  wanted  to  be  satisfied  of  it. 

Q.  On  any  subsequent  occasion,  did  he  tell  you  what  he  wanted  done 
with  those  books? — A.  No. 

Q.  Did  he  tell  you  where  to  put  them  t— A.  No. 

Q.  When  you  lelt  there,  did  you  leave  the  books  in  the  safe  t — ^A. 
Yes. 

DESCRIPTION  OF  THE  BOOKS. 

Q.  Please  repeat  how  many  of  these  volumes  there  were.— A.  I  think 
there  were  just  three. 

Q.  That  is,  a  cash  book,  a  ledger,  and  a  journal! — A.  I  think  so. 

Q.  How  large  were  they  ? — A.  Twelve  to  14  inches  deep,  and  16  to 
16,  or  17  inches  wide  probably. 

Q.  How  thick!— A.  About  3  inches  thick. 

Q.  Were  they  in  heavy  leather  binding!— A.  They  had  canvas  cov- 
ers.   I  do  not  know  what  kind  of  binding  they  were. 

Q.  They  were  not  books,  then,  that  could  possibly  get  mislaid!— A.  I 
do  not  see  how  they  could. 

Q.  When  did  you  last  see  those  books  ! — A.  I  could  not  tell  you  that 
— more  than  five  or  six  years  ago. 

BOOKS  OF  "  S.,  H.,  H.,  &  C." 

Q.  Have  you  had  anything  to  do  with  the  books  of  "S.,  H.,  H.',  and 
C.''!-A.  No,  sir. 

Q.  Did  you  ever  make  any  entries  in  them  ! — ^A.  Never. 

Q.  Do  you  know  anything  of  the  transfer  of  some  entries  from  the 
books  of  the  Contract  and  l^nance  Company  through  Samuel  Hopkins 
to  the  bookkeeper  who  kept  the  books  of  S.,  H.,  H.,  and  C. !— A.  Noth- 
ing whatever,  sir. 

Q.  Who  made  entries  in  these  books  while  you  were  examining  them ; 
I  mean  of  matters  that  occurred  which  required  entry  at  the  time! — A. 
There  were  no  entries  made  after  that  time,  excepting  what  I  made  to 
close  up  the  cash  book. 

Q.  Were  all  those  accounts  closed!— A.  I  do  not  think  that  they  were 
transferred  to  the  ledger  at  all.  I  do  not  think  that  the  ledger  was 
balanced  up. 
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Q.  Then  the  books  might  require  farther  attention  in  order  to  finally 
adjust  the  interests  that  appeared  in  these  accounts,  might  they  t — A. 
To  strike  a  balance,  I  think  that  they  all  would  have  to  be  balanced  up. 

Q.  Who  had  charge  of  the  books  after  that  date  ?— A.  They  remained 
in  the  safe  there.    That  is  all  that  I  know  about  it. 

WHO  HAD  CHARGE  OF  BOOKS  AFTER  WITNESS  f 

Q.  Who  was  in  the  office  who  would  be  charged  with  the  duty  of 
making  such  entries  when  you  left  there  t — A.  1  do  not  know  that  they 
were  there  when  I  left. 

Q.  You  stated  that  when  you  left  the  office  you  left  the  books  there. — 
A..  I  stated  that  that  was  the  last  time  that  I  saw  them. 

Q.  Was  that  when  you  left  the  office,  or  the  last  time  that  you  were 
in  the  office  ?^A.  I  do  not  remember  seeing  them  for  a  long  time  before 
I  left  the  railroad  service.  The  last  time  that  I  saw  them  they  were  in 
a  certain  vault. 

Q.  When  did  you  leave  the  railroad  service! — A.  It  was  in  January, 
1883. 

ROADS  UNDER  CONTROL  OF  CENTRAL  PACIFIC. 

Q.  When  you  say  railroad  service,  what  railroad  do  you  mean  t — ^A. 
The  various  roads  of  which  I  was  secretary  at  the  time. 

Q.  You  kept  all  these  offices  simultaneously,  I  suppose? — A.  Yes. 

Q.  Did  they  comprise  generally  the  auxiliary  lines  leased  to  the 
Central  Pacific  t — A.  They  were  not  all  leased  at  that  time.  I  do  not 
know  that  they  all  are  now. 

Q.  Were  they  all  substantially  under  the  control  of  the  Central  Pa- 
cific t — ^A.  Of  the  directory  of  the  Central  Pacific. 

Q.  So  that  when  you  speak  of  leaving  the  railway  service,  you  mean 
leaving  the  service  of  the  Central  Pacific  and  the  individual  directors 
who  had  interests  in  these  lines  t — A.  I  mean  of  the  companies  of  which 
I  was  an  officer. 

Mr.  Cohen.  Did  he  say  that  he  was  in  the  employ  of  the  Central 
Pacific! 

Commissioner  Anderson.  Not  directly. 

Q.  You  say  that  this  was  in  1883.  At  how  many  places  do  you  re- 
member between  1876  and  1883  did  you  do  your  daily  work  t  Was  it  all 
done  at  the  comer  of  Fourth  and  Townsend  streets  f — A.  Yes ;  that  is 
from  1873. 

LOCATION  OF  VAULT  IN  WmCH  BOOKS  WERE  KEPT. 

Q.  I  am  speaking  of  the  time  after  you  saw  these  books  in  the  vault 
Did  you  transact  your  own  business  in  the  same  room  where  you  had 
conducted  this  examination  t — A.  No ;  they  changed  the  offices  about^ 
but  they  were  virtually  in  the  same  rooms. 

Q.  Whei^  is  this  vault  that  you  speak  of  ?  Is  it  down-stairs  t — A. 
Yes. 

Q.  Is  it  entirely  separated  from  the  rooms  where  you  worked  t — ^A. 
"No ;  I  afterwards  was  in  the  same  room  where  that  vault  is  situated. 

Q.  When  were  you  in  the  room  where  the  vault  is  situated  t — A.  The 
latter  two  or  three  years  that  I  was  there. 

Q.  Is  that  undergroundi  or  on  the  ground  floor  f — ^A.  It  is  on  the 
ground  floor. 

Q.  Is  the  vault  directly  at  the  side  of  the  room,  or  is  it  separate  t — 
A.  It  is  the  vault  in  the  room  No.  1.    It  &ces  Townsend  street. 
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Q.  Is  the  door  to  that  vault  generally  kept  locked? — A.  Always 
when  there  is  nobody  there. 

Q.  Is  it  entered  with  a  key  or  combination  f — A.  A  combination. 

Q.  Who  had  the  combination  of  that  door  f — A.  Myself,  and  I  think 
that  Mr.  E.  O.  Wright  also  had  it. 

Q.  Is  that  the  chief  auditor  t — A.  Yes ;  he  was  not  chief  auditor  at 
that  time,  but  he  was  my  chief  clerk  on  these  branch  roads  after  Mr. 
Irwin  left  me. 

Q.  Do  I  understand  that  the  safe  in  which  the  Contract  and  Finance 
Company's  books  have  been  kept,  or  had  been  left,  was  inside  of  this 
vault  ? — A.  No  5  they  were  in  the  open  vault. 

Q.  It  was  not  a  separate  safe,  then  f — A.  ISo,  sir. 

Q.  Are  all  the  books  of  the  Central  Pacific,  not  in  use  upstairs,  con- 
tained in  that  vault ! — A.  I  do  not  know  of  any  being  stored  in  that 
vault. 

Q.  What  is  the  vault ;  what  is  it  used  for  t — A.  It  is  used  for  storing 
books.    I  used  to  keep  the  books  of  the  branch  roads  there. 

Q.  Do  you  say  that  the  books  of  the  Central  Pacific  are  not  kept 
there? — A.  No. 

Q.  Where  are  they  kept  f — A.  I  presume  in  the  secretary's  office. 

Q.  Have  they  a  separate  safe  there? — A.  They  have  a  vault  there. 

WHEN  WITNESS  LAST  SAW  THE  BOOKS. 

Q.  You  stated  a  moment  ago  that  you  had  not  seen  these  books  for 
quite  a  while  before  you  left  the  railroad  service  in  1883.  How  loug  be- 
fore you  left  the  railroad  service  was  it  that  you  saw  those  books  ? — A. 
I  could  not  tell  you.  They  might  have  been  there  the  day  I  left.  There 
were  a  large  number  of  books  there,  but  I  did  not  count  them  to  see 
what  they  were. 

Q.  My  question  is,  how  long  before  you  left  did  you  see  those  books 
there  ? — A.  I  could  not  tell  you. 

Q.  Do  you  remember  that  you  saw  them  the  day  that  you  finished 
examining  them  in  1876,  and  that  they  were  left  in  the  vault  ? — A.  Yes. 

Q.  Yott  state  that  you  had  not  seen  them  for  quite  a  while  before  you 
left.  Did  you  see  them  at  any  time  between  the  date  of  your  inspection 
of  them  and  the  time  that  you  left  ? — A.  I  do  not  remember. 

Q.  Did  you  ever  see  the  books  up  to  the  time  that  you  left,  and  sub- 
sequent to  the  time  of  your  inspection  ? — A.  I  know  that  they  were  in 
the  vault. 

Q.  How  do  you  know  that  they  were  in  the  vault  ?— A.  Because  I  saw 
them  on  the  shelf. 

Q.  When  did  you  finish  this  inspection  ? — A.  I  think  it  was  in  that 
same  year. 

Q.  Was  it  in  1876  or  1877,  or  what  ?— A.  I  could  not  say  exactly. 

Q.  Was  it  at  the  time  that  Mr.  Miller  was  settled  with,  or  at  the  time 
that  he  was  tried  ? — A.  I  may  have  seen  them  at  the  time  of  his  trial. 

Q.  I  mean  the  criminal  trial  ? — A.  I  may  have  seen  them  at  the  time. 
I  do  not  remember. 

By  Commissioner  Littler  : 
Q.  Were  the  books  in  court  ? — A.  That  I  cannot  remember. 

SAW  THEM  SEVERAL  YEARS  AFTER  EXAMINATION. 

By  Commissioner  Anderson  : 
Q.  The  question  is,  when  you  finished  your  inspection  of  them  and  re- 
ported to  Mr.  Crocker,  was  it  about  the  time  of  the  settlement  with  Mr. 
Miller  t 
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The  Witness.  Do  joa  mean  was  that  the  time  I  saw  them  last  f 

Commissioner  Anderson.  I  mean  when  did  you  finish  yonr  inspec- 
tion of  them,  and  make  your  report  to  Mr.  Crocker  t 

The  Witness.  It  was  somewhere  abont  that  time.  I  cannot  remem- 
ber exactly  at  this  late  day. 

Q.  Are  you  satisfied  that  these  books  were  there,  and  that  you  after- 
wards saw  them  on  the  shelf  of  the  vault  f — A.  I  am  satisfied  that  they 
were  there  for  a  long  time  after  that. 

Q.  When  you  say  a  longtime  do  you  mean  several  years  t — A.  Yes; 
I  think  I  could  say  several  years. 

Q.  Have  you  ever  been  asked  to  look  for  those  books  since  that  timet 
—A.  No. 

Q.  Do  you  know  where  they  are  now  ! — A.  I  do  not. 

Q.  Have  you  ever  heard  that  they  were  missing  f — A.  I  never  heard 
that. 

Commissioner  Anderson.  Perhaps  they  are  not  missing.  Mr.  Co- 
hen, do  you  know  where  those  books  are  t 

Mr.  Cohen.  Am  I  testifying  now  t    To  what  books  do  you  refer! 

Commissioner  Anderson.  We  ask  for  the  production  of  the  books. 
The  books  that  I  am  speaking  of  are  the  final  books  of  the  Contract  and 
Finance  Company,  the  initial  entries  in  which,  it  is  testified,  were  pre- 
pared by  William  E.  Brown  and  delivered  to  Mr.  Miller,  who  kept  them 
for  a  year  or  two,  and  then  got  into  trouble.  After  he  withdrew  from 
the  service  of  the  company,  Mr.  Ounn  states  that  he  examined  those 
books  at  the  request  of  Mr.  Crocker,  and  that  he  made  a  report  to  Mr. 
Crocker,  and  that  he  also  made  some  entries  in  them,  and  left  the  books 
in  the  vault.  He  has  just  stated  that  he  has  seen  those  books  a  num- 
ber of  times  on  the  shelf  since  then,  and  thinks  th  at  they  were  there  for 
several  years  afterwards. 

production  of  books  called  for. 

Mr.  Cohen.  Tou  want  them  produced.    Is  that  the  idea? 

Commissioner  Anderson.  I  understand,  from  what  the  witnesses 
have  said,  that  they  are  missing,  but  I  ask  espjecially  as  to  those  three 
books,  if  you  know  whether  they  are  covered  in  the  assertion  that  all 
the  books  of  the  Contract  and  Finance  Company  are  missing;  or  do  you 
not  know  t 

Mr.  Cohen.  You  ask  for  my  knowledge.  My  idea  was  that  the  books 
of  the  Contract  and  Finance  Company,  up  to  the  time  that  Mr.  Brown 
ceased  to  be  secretary,  were  missing.  I  never  was  interested  much  in 
the  subsequent  proceedings  of  the  company  after  Mr.  Brown  left  it,  but 
my  impression  is  that  the  books  that  Mr.  Brown  left  are  extant,  and 
were  tendered  to  me  once  in  some  suit  that  I  was  trying.  I  have  for- 
gotten which  one.    I  do  not  know  where  they  are  now. 

Commissioner  Anderson.  I  call  for  their  production. 

COMPLAINT  THAT  LENGTH  OF  COMMISSION'S  SESSIONS  GIVES  NO  TIME 
TO  PROCURE  PAPERS  AND  BOOKS. 

Mr.  Cohen.  I  have  every  disposition  to  accommodate  the  Commission 
in  their  inquiry,  but  they  do  not  give  me  a  chance  to  accommodate  them. 
The  Commission  commences  early  in  the  morning,  and  sits  here  until 
nearly  6  o'clock  in  the  evening.  My  health  is  not  very  good,  and  I  must 
have  some  little  time  for  rest  and  for  refreshment.  When  you  get 
through,  I  have  no  time  to  goto  theoflace  and  look  thingsup,  andif  Idid 
go  there  the  oflBce  would  probably  be  closed.    If  I  had  some  little  time  to 
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look  after  thingSy  I  woald  do  it.  There  was  a  proposition  to  a^joam 
over  last  Saturday,  so  that  we  could  look  up  everything  that  was  re- 
quired, but  the  Commission  would  not  adjourn  until  after  1  o'clock,  and 
by  the  time  that  I  got  to  the  Central  Pacific  offices  they  were  closed, 
and  most  of  the  employes  had  gone  away.  The  business  offices  here 
dose  at  1  o'clock  Saturdays,  and  business  ends  at  that  hour.  You  do 
not  give  me  much  of  a  chance  to  comply  with  your  requests,  and  to  ac- 
commodate you,  as  we  would  like  to  do.  If  you  did  not  sit  so  long,  we 
could  get  along  much  better. 

NATUBE  OF  EEPORT  ON  BOOKS. 

Q.  What  was  the  nature  of  the  report  that  you  made  to  Mr.  Crocker, 
as  to  whether  the  books  were  right  or  wrong  f — A.  They  were  not  cor- 
rect 

Q.  As  to  all  the  accounts,  or  only  as  to  Mr.  Miller's  cash  t — A.  As  to 
the  cash. 

Q.  Do  you  remember  the  title  of  any  of  the  accounts  contained  in 
those  books! — A.  Ko }  I  cannot  recall  them  now. 

Q.  Do  you  remember  whether  there  were  ledger  accounts  with  Messrs. 
Stanford,  Crocker,  Huntington,  and  Hopkinst — ^A.  I  presume  there  were. 
I  do  not  remember. 

CONSTRUCTION  ACCOUNTS. 

Q.  Do  you  remember  whether  there  was  a  construction  account  f-— A. 
Tes ;  there  were  construction  accounts. 

Q.  Between  the  Contract  and  Finance  Company  and  what  other  com- 
panies t — ^A.  I  think  the  San  Pablo  and  Tulare  Bailroad  Company'  and 
the  Korthern  Eailway.  These  roads  were  under  construction  at  that 
time,  I  think.    I  think  the  Southern  Pacific  also. 

Q.  Was  a  construction  account  with  the  Central  Pacific  opened  in 
that  book  t — A.  I  do  not  remember  that  account. 

Q.  Was  there  a  stock  account  t — A.  I  do  not  remember  that,  either. 

Q.  Do  you  remember  an  account  showing  the  stock  held  crowned  by 
the  Contract  and  Finance  Company  f — A.  No ;  I  do  not  remember. 

Q.  Do  you  remember  the  ledger  accounts  of  the  four  gentlemen  whom 
I  have  named t— A.  I  do  not  remember  that  they  had  any  individual 
accounts. 

Q.  Did  you  ever  see  the  former  books  of  the  Contract  and  Finance 
Company  f — A.  No,  sir. 

Commissioner  Anderson.  Mr.  Bergin,  can  you  inform  us  whether 
these  books  are  included  in  the  lost  books,  or  whether  they  are  on 
handt 

Mr.  Bergin.  I  cannot,  sir.    I  have  no  knowledge  about  them. 

By  Commissioner  Littler  : 

Q.  How  long  did  you  continue  to  keep  those  books  after  you  bal- 
anced them  up  ! — A.  I  did  not  keep  them  at  all.    .They  were  closed  up. 

Q.  Did  you  ever  have  occasion,  after  they  were  balanced  up,  to  ab- 
solutely know  of  their  existence  by  having  to  refer  to  them  for  any  pur- 
pose whatever  t — A.  I  do  not  remember  any  circumstance  that  would 
recall  that. 

WHO  HAD  ACCESS  TO  THE  VAULT. 

Q.  Do  you  say  that  this  vault,  in  which  these  books  are  kept,  is  also 
a  depository  for  a  large  number  of  other  books  t— A.  Yes,  sir. 
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Q.  How  many  people  had  access  to  the  vaalt  through  the  oombiaa- 
tion  t — A.  It  was  chiefly  coDsidered  as  a  vault  under  my  control.  And 
while  it  might  be  open  during  the  day-time,  nobody  would  be  likely  to 
go  into  it,  unless  it  might  possibly  be  Mr.  Porter. 

Q.  Who  was  Mr.  Porter  f — A.  W.  H.  Porter,  who  was  auditor  of  the 
Central  Pacific  Bailroad  Company  at  that  time.  It  is  possible  that 
some  of  his  clerks  might  have  had  some  of  their  papers  in  there  tem- 
I)orarily. 

NO  REASON  FOR  DESTRUCTION  OP  BOOKS. 

Q.  Do  you  know  of  anybody  who  had  an  interest  in  the  destruction 
of  those  books  t — A.  No,  sir. 

Q.  Did  you  ever  see  any  of  the  directors  or  oflBcers  of  the  Contract 
and  Finance  Company  in  that  vault  examining  the  books  after  you 
got  through  with  them! — A.  Ko,  sir. 

Q.  Do  you  know  of  any  entries  in  those  books  which  anybody  was 
interested  in  having  destroyed! — A.  I  could  not  imagine  why  anybody 
would  have  a  reason  to  destroy  them. 

Q.  These  books  contained  the  accounts  of  this  Contract  and  Finance 
Company,  as  I  understand  you  !  Were  they  kept  in  the  ordinary  man- 
ner of  keeping  books  of  account! — A.  Yes,  sir. 

Q.  Did  you  ever  make  an  entry  in  either  of  those  books  which,  if  dis- 
closed here,  would  in  any  way  reflect  upon  anybody  interested  in  the 
entries! — ^A.  Sro,8ir. 

KEPT  ON  ORDINARY  PRINCIPLES  OP  BOOK-KEEPING. 

Q.  Did  these  books  in  any  respect  differ  from  the  books  kept  by  cor- 
porations; and,  if  so,  in  what  particular  did  they  differ! — A.  There  is  no 
difference  at  all;  the  same  ordinary  book-keeping;  they  were  kept  on 
the  ordinary  ptinciples  of  book-keeping. 

Q.  Did  those  books  disclose  the  profits  of  the  company  in  its  opera- 
tions, to  your  knowledge! — A.  I  do  not  remember  any  profit  and  loss 
account  there  at  all. 

Q.  Did  they  disclose  to  your  knowledge  the  payment  of  dividends  ! 
— ^A.  That  I  do  not  remember. 

Q.  Was  there  such  an  account! — ^A.  I  do  not  remember  that. 

Q.  Have  you  told  us  all  that  you  know  about  those  books!— -A.  Yes, 
sir. 

By  the  Chairman  : 
Q.  Did  you  report  to  Mr.  Crocker  in  writing  the  residtijof  the  exami- 
nation ! — A.  I  may  have  presented  some  figures  to  him,  and  they  may 
have  been  in  pencil  or  ink.    I  never  made  any  written  report. 

EXAMINATION  OF  WITNESS  IN  JOHN  MILLER'S  CASE. 

Q.  Were  you  a  witness  in  the  Miller  case^  in  the  criminal  prosecution  ! 
— ^A.  Yes,  sir. 

Q.  Were  you  examined  in  full! — A.  I  do  not  know  what  you  mean  by 
«fuU.^ 

Q.  Concerning  your  examination  of  the  books  and  knowledge  of  Mr. 
Miller's  transactions  with  the  company  ! — A.  Yes,  sir. 

Q.  Did  you  use  the  memoranda  you  made  from  the  books  during  the 
examination! — A.  No, sir. 

Q.  Had  you  any  consultation  with  the  officers  of  the  road,  or  the  at- 
torneys, as  to  your  testimony  !— A.  No,  sir.  ^^.^.^^^  ^^ GoOglc 


3100  U.  S.  PACIFIC   RAILWAY   COMMISSION. 

Q.  Are  Messrs.  Stanford,  Huntington,  Crocker,  and  Hopk?iis,  the 
officers  of  the  Gentral  Pacific  Bailroad,  the  controlling  influence  in  the 
companies  of  which  you  were  secretary,  in  the  half  dozen  companies 
that  you  have  named  t — A.  I  believe  they  were  j  I  have  every  reason 
to  believe  it. 

COST  OF  CONSTRUCTION  OF  VARIOUS  ROADS. 

B^  Commissioner  Anderson  : 

Q.  Do  you  know  the  cost  of  construction  of  these  various  roads,  the 
San  Pablo  and  Tulare,  the  different  pieces  of  the  Northern  Railway, 
the  Amador  Branch,  the  Berkeley  Branch,  the  Anaheim  Branch,  and 
the  Southern  Pacific  t — A.  No,  sir;  I  suppose  you  refer  to  the  cost  to 
the  contractors. 

Q.  I  mean  the  cost  of  construction,  either  to  the  Contract  and  Finance 
Company,  the  Western  Development  Company,  or  to  the  Pacific  Im- 
provement Company  t — A.  Ko,  sir;  I  know  nothing  about  that. 

OWNERS  OF  UNION  IRON  WORKS. 

Q.  Do  you  know  who  are  the  owners  of  the  Union  Iron  Works  t — A. 
Yes,  sir. 

Q.  Who  are  those  owners  ! — A.  George  W.  Prescott — I  do  not  know 
whether  that  is  material  to  you. 

Q.  Is  either  Governor  Stanford,  Mr.  Crocker,  Mr.  Hopkins,  or  Mr. 
Huntington  interested  in  them  t — A.  Not  in  any  way  or  shape. 

TRUSTEE  OF  LAND-GRANT  MORTGAGE. 

Q.  Have  you  any  relation  with  the  land-grant  mortgage  ! — A.  Yes; 
I  am  trustee  of  that  mortgage. 

Q.  Of  the  ten  million  dollar  mortgage  ! — A.  Yes,  sir. 

Q.  Have  you  always  been  a  trustee! — A.  No,  sir. 

Q.  When  were  you  elected  f — A.  I  think  that  I  was  elected  to  fill  the 
vacancy  caused  by  the  death  of  General  Colton. 

Q.  In  what  year  did  he  die;  was  it  1878! — A.  That  I  cannot  recall; 
it  was  about  that  time. 

Q.  Is  there  another  trustee  besides  yourself! — A.  Yes,  sir. 

Q.  Who  is  he  !— A.  W.  E.  Brown. 

Q.  Who  keeps  the  books  ? — A.  There  are  no  books  kept  by  the  trus- 
tees. 

Q.  Who  keeps  the  accounts  !  Is  the  only  account  kept  in  the  land 
department ! — A.  The  land  department  keeps  a  record  of  sales,  and 
moneys  are  deposited  with  the  treasurer  of  the  Central  Pacific  to  the 
credit  of  the  trustees  of  the  land  mortgage. 

Q.  Who  are  the  trustees  of  the  land  mortgage ;  yourself  and  Brown  ! — 
A.  Yes,  sir. 

HOW  ITS  ACCOUNTS  ARE  KEPT. 

Q.  If  the  moneys  are  deposited  to  your  credit,  do  you  mean  to  say 
that  you  keep  no  account  of  the  receipts  and  disbursements  ! — A.  No, 
sir;  there  are  no  disbursements  except,  I  believe,  for  the  redemption  of 
bonds. 

Q.  Are  there  any  disbursements  for  taxes  ! — A.  No,  sir. 

Q.  Are  there  any  disbursements  for  salaries  of  the  officers  of  the 
land  department ! — ^A.  No,  sir. 

Mr.  Cohen.  Not  by  the  trustees,  the  witness  means. 
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Q.  How  do  yoa  ascertain  whether  the  deposits  made  are  those  to 
which  you  are  entitled  t — ^A.  I  believe  they  are. 

Q.  How  do  yon  ascertain ;  do  yon  leave  it  all  to  the  land  depart- 
ment f — A.  I  leave  it  to  the  land  department  and  to  the  secretary's  de- 
partment of  the  Central  Pacific. 

Q.  Then  yon  have  substantially  no  duties  to  perform  as  trustees  t— 
A.  Substantially  none,  except  to  sign  deeds. 

Q.  Who  is  the  person  who  actually  keeps  those  books  under  Mr. 
Mills  t — ^A.  I  do  not  know  who  is  keeping  them  now.  Mr.  Torbertused 
to  do  so.  I  do  not  know  who  is  doing  it  now,  because  Mr.  Torbert  is 
not  there. 

Q.  As  trustee  of  this  mortgage,  can  you  furuish  us  with  a  state- 
ment showing  the  amount  of  property  included  in  the  mortgage  which 
has  been  sold  or  disposed  of^  the  amount  of  contracts  outstanding,  the 
application  made  of  the  proceeds  of  the  property  sold,  the  number  of 
bonds  redeemed,  and  the  number  outstanding  !— A.  It  could  all  be  made 
up  in  the  offices  of  the  Central  Pacific. 

THEOUGH  WHOM  INFORMATION  CAN  BE  OBTAINED. 

Q.  I  want  to  find  the  proper  person  to  ask  for  that  information,  can 
you  tell  me  t — A.  Mr.  Miller  can  give  you  some  information,  and  Mr. 
Mills  the  b^ance.  They  can  give  you  all  the  information  for  which  you 
have  asked. 

Q.  We  will  call  for  it  from  Mr.  Miller.  Is  Mr.  Miller  your  superior 
officer,  so  far  as  that  business  is  concerned  ? 

The  Witness.  How  do  you  mean  t 

Commissioner  Andebson.  You  have  stated  that  as  trustee  you  do 
not  keep  these  accounts,  and  substantially  know  nothing  about  what  is 
done.  Somebody  in  the  systCQi  of  the  Central  Pacific  must  be  respon- 
sible for  the  land  grant  and  for  the  application  of  the  moneys.  As  you 
have  stated  that  you  are  not,  or  that  you  have  not  done  that  work,  I 
ask  you  if  Mr.  Miller  is  the  man  who  is  responsible  for  it,  and  therefore 
your  superior  officer  in  regard  to  this  business. 

Mr.  Bebgin.  I  think  that  Mr.  Mills  stated  that  he  accounted  to  the 
treasurer  daily,  and  paid  over  whatever  receipts  came  into  his  hands 
under  these  trusts.  He  would  undoubtedly  have  an  account  of  all  the 
lands  disposed  of,  the  outstanding  contracts,  and  everything  of  that 
kind.  As  to  the  condition  of  the  bonds  and  what  moneys  have  been 
paid,  or  what  moneys  remain  on  band,  I  should  suppose  that  Mr.  Hop- 
kins, the  treasurer,  would  be  able  to  furnish  that  information. 

Mr.  Cohen.  Mr.  Mills  can  make  up  such  a  statement.  If  you  address 
a  communication  to  Mr.  Mills,  you  will  get  all  the  information  that  any 
officer  of  the  company  will  give  you. 

WHEN  CONTBACT  AND  FINANCE  BOOKS  WEBE  EXAMINED. 

By  Mr.  Cohen  : 

Q.  When  was  it  that  you  performed  these  services  on  the  books  of 
the  Contract  and  Finance  Company  1 — ^A.  I  think  that  the  year  was 
1876.    It  was  about  that  time. 

Q.  Was  it  before  or  after  the  disincorporation  of  the  Contract  and 
Finance  Company  t — ^A.  That  I  do  not  remember. 

Q.  Was  it  not  1875,  instead  of  1876 1— A.  I  think  it  was  in  1876. 

Q.  Did  you  make  any  entries  in  the  books  of  the  company  t— A.  I 
believe  that  the  only  entries  that  I  made  are  in  the  cash-book,  a  couple 
of  pages.    That  is  my  remembrance  of  it. 
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Q»  From  what  sonroe  did  you  get  those  entries  t— A.  From  the  Id- 
formation  and  data  which  the  examination  disclosed. 

Q.  Were  they  entries  made  for  the  purpose  of  closing  and  balancing 
the  book  1 — A.  They  were  made  to  balance  the  cash-book.  I  did  not 
have  much  interest  in  the  others  after  I  made  my  first  examination. 
The  cash-book  was  the  only  one  that  was  material  for  my  examination. 

Q.  Were  those  entries  which  should  have  been  made  by  the  person 
who  had  previously  kept  the  books  f — ^A.  Yes,  sir. 

Q.  How  long  a  time  did  that  take  you  f — A.  Several  weeks.  1  do 
not  remember  now  the  exact  time  ^  but  the  main  part  of  my  examina- 
tioir  was  done  inside  of  a  fortnight,  if  my  remembrance  is  correct.  It 
was  a  very  short  time. 

Q.  From  the  work  that  yon  performed  on  those  books,  you  became 
acquainted  with  their  general  tenor,  scope,  and  purpose,  did  you  nott — 
A.  Yes,  sir. 

'» NEVER  SAW  ANYTHING  WRONG"  IN  THEM. 

Q.  From  information  which  you  obtained  in  closing  up  those  books, 
was  there  any  entry  or  any  transaction  in  them  that  could  have  been 
detrimental  to  the  interests  of  the  Central  Pacific,  if  they  were  produced 
before  this  Commission  1 

Commissioner  Anderson.  How  can  he  answer  that  question  intelli- 
gently, when  he  tells  us  he  does  not  remember  the  entries.   ' 

Tha  Witness.  I  do  not  believe  so.    I  never  saw  anything  wrong. 

Q.  At  the  time  that  you  finished  your  labors  upon  those  books,  do 
you  remember  to  have  seen  anything  in  them  that  was  in  any  way  preju- 
diciaf  to  the  oflftcers  of  the  Central  Pacific  ! — A.  No,  sir. 

Q.  For  how  long  a  time  were  you  secretary  of  the  California  Pacific! — 
A.  I  was  an  ofiicer  continuously,  first  as  assistant  secretary  and  then 
secretary,  from  1871  to  December,  1882.  What  the  dates  of  the  changes 
of  positions  were,  I  could  not  give  you. 

TRAVELING  AUDITOR  OF  THE  CENTRAL  PACIFIC. 

Q.  Were  you  ever  employed  in  any  capacity  by  the  Central  Pacific t — 
A.  I  was  traveling  auditor. 

Q.  In  what  years  t— A.  In  1869  and  1870,  and  up  to  May,  1871. 

Q.  When  did  you  leave  the  service  of  any  of  these  companies  ! — A. 
I  left  all  of  them  December  31, 1882  j  I  might  say  January,  1883,  for  it 
was  virtually  the  same  thing. 

Q.  Have  you  been  employed  by  any  of  them  since,  except  that  you 
have  been  trustee  of  the  land  mortgage!— A.  That  is  all. 

Q.  I  understand  you  to  say  that  you  are  a  mere  passive  trustee,  that 
you  simply  redeem  the  bonds  when  there  is  any  fund  on  hand  with 
which  they  can  be  redeemed  !— A.  That  is  about  the  only  duty  that  I 
perform,  except  signing  deeds. 

Q.  Do  you  release  the  mortgage  on  lands  that  are  sold  1  Is  that  the 
purpose  f — A.  Yes,  sir;  I  release  the  mortgage. 

By  the  Chairman  : 

Q.  Mr.  Cohen  has  asked  you  if  you  recall  anything  in  the  books  preju- 
dicial to  the  officers  of  the  Central  Pacific.  I  will  ask  you  whether  you 
recall  anything  favorable  to  the  officers  of  the  Central  Pacific  in  the 
books  f — A.  I  cannot  say  that  I  do. 

Q.  The  fact  is  that  you  do  not  recall  anything,  is  it  not  t— A.  I  do  not 
recall  any  of  the  entries.  r^  r^r^n]r> 
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EXAMINED  THE  BOOKS  TO  DIgOOVEB  DEFALCATION,  IP  ANY. 

By  Mr.  BbbOIN  : 

Q.  As  I  understand  you,  these  were  not  books  regalarly  in  yoor 
charge  t — A.  No,  sir. 

Q.  Yon  were  simply  called  to  make  an  investigation  to  see  whether 
or  not  there  had  been  any  defalcation  t — A.  Exactly. 

Q.  Tour  attention  was  directed  to  that  alone  1 — A.  Ohiefly  to  that. 

Q.  After  yon  concluded  your  examination  for  that  purpose,  what  did 
you  do  t — ^A.  I  virtually  did  nothing. 

Q.  Subsequently  you  made  a  couple  of  pages  of  entries  of  transac- 
tions that  were  to  correct  those  errors  that  you  discovered  ? — A.  Not  to 
correct,  but  to  make  entries  that  ought  to  have  been  made  by  the  book- 
keeper, and  tending  tow^^rds  a  settlement  of  the  account,  showing  just 
how  it  stood. 

Q.  After  that  you  naturally  dismissed  the  matter  from  your  recollec- 
tion t — ^A.  Yes,  sir. 

Q,  You  had  nothing  further  to  do  with  those  books  f  ^A.  I  hsMl  noth- 
ing further  to  do. 

ENTRIES  MADE  BY  WITNESS. 

By  Commissioner  Andebson  : 

Q.  Were  those  entries  posted  fh)m  the  journal  or  day-book,  or  cash- 
book  into  the  ledger,  these  entries  that  you  made  1— A.  I  do  not  think 
that  they  were  carried  into  the  ledger  at  all.  I  simply  made  them  in 
the  cash-book. 

Q.  Had  they  been  made  in  the  day-book  ? — A.  No,  sir ;  one  was  not 
kept.    The  books  that  were  kept  were  a  journal,  cash-book,  and  ledger. 

Q.  Did  they  never  journalize  the  cash-book  t — ^A.  No,  sir ;  the  cash- 
book  and  journal  were  kept  separate. 

Q.  To  what  did  these  items  that  you  entered  relate  1 — A.  They  re- 
lated to  cash  items  which  ought  to  have  been  entered  in  the  cash-book, 
but  had  not  been. 

Q.  Where  did  you  find  the  material  which  gave  you  this  informa- 
tion t — ^A.  From  various  papers  there,  and  information  that  I  gathered 
during  the  time.  They  related  to  matters  that  in  the  ordinary  course 
of  book-keeping,  that  should  have  been  entered  in  the  cash-book. 

Q.  As  original  entry  f — A.  As  original  entry  they  should  have  been 
entered  in  the  cash-book. 


Palace  Hotel,  San  Francisco,  Oal., 

Tuesday^  August  9, 1887. 
J.  H.  STBOBBIDGE,  being  duly  pwom  and  examined,  testified  as 
follows : 

By  the  Chairman  : 

Question.  What  is  your  business  f — Answer.  I  am  a  railroad  builder. 

Q.  With  what  road  are  you  connected  f — A.  The  California  and  Ore- 
gon. 

Q.  Have  you  any  relations  at  this  time  with  the  Central  Pacific  Bail- 
road  Company! — ^A.  None. 

FORMER  CONNECTION  WITH  CENTRAL  PACIFIC. 

Q.  When  were  you  first  connected  with  the  Central  Paciflcl-r^Aj  Jn 
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Q.  How  were  you  associated  with  it  then  ! — A.  I  was  saperintendent 
of  coDstructioQ. 

Q.  Had  you  the  entire  charge  of  the  construction  at  that  time  t — A. 
Pretty  much  so :  yes,  sir. 

Q.  How  long  aid  your  superintendency  of  the  construction  department 
continue  t — ^A.  Until  the  work  was  completed. 

Q.  When  was  it  completed  under  your  charge  ! — ^A.  In  May,  1869. 
'  Q.  Did  you  separate  from  the  company  at  that  time  ! — A.  Yes,  sir. 

Q.  Have  you  had  any  relations  with  the  Central  Pacific  since  ! — A.  I 
do  not  think  so,  no  further  than  to  build  some  branch  lines.  I  have  not 
been  in  the  employ  of  the  Central  Pacific  since. 

PAID  BY  CONTRACT  AND  FINANCE  COMPANY  AND  CROCKER  &  CO. 

Q.  During  the  years  from  1864  to  1869,  inclusive,  from  the  beginning 
to  the  end  of  your  connection  with  the  Central  Pacific,  were  you  on  a 
salary  t — A.  Yes,  sir. 

Q.  Were  you  paid  by  the  Central  Pacific  ! — A.  I  was  not.  I  think 
that  I  was  paid  by  the  Contract  and  Finance  Company  and  by  C. 
Crocker  &  Co. 

Q.  What  was  your  salary  during  that  time  ! — ^A.  The  largest  salary 
that  I  got,  I  think,  was  $250  a  month. 

Q.  Did  that  continue  through  the  whole  period  ! — A.  No,  sir  5  I  do 
not  think  that  when  I  commenced  on  the  work  I  received  so  much,  but 
I  got  up  to  that  enormous  salary  before  the  work  was  completed. 

Q.  We  want  all  the  information  that  you  have,  from  memoranda  or 
from  memory,  in  regard  to  the  construction  of  the  Central  Pacific  up  to 
the  time  of  your  separation  from  the  Contract  and  Finance  Company  or 
from  the  Central  Pacific  from  1869,  and  any  information  that  you  may 
have  with  reference  to  the  construction  of  branch  lines  for  the  Central 
Pacific  subsequent  to  1869,  or  the  construction  of  lines  that  were  after- 
wards consolidated  into  the  Central  Pacific.  Will  you  give  us  this  in- 
formation!— A.  I  had  not  expected  to  come  before  the  Commission  at 
all,  and  I  have  not  thought  of  those  matters.  It  woijld  be  better,  per- 
haps, if  it  will  suit  as  well,  to  wait  until  to-morrow,  as  there  are  many 
things  that  I  cannot  bring  to  mind  today. 

PRICES  OF  RAILWAY  MATERIAL. 

Commissioner  Littler.  While  you  are  thinking  over  matters  I  wish 
that  you  would  furnish  the  Commission  with  a  list  of  the  prices  of  rail- 
way material — ^material  which  entered  into  the  construction  of  every 
part  of  the  railway. 

The  Witness.  Do  you  mean  at  the  time  the  road  was  built  t 

Commissioner  Littler.  Yes. 

The  Witness.  Or  do  you  mean  at  the  present  time  t 

Commissioner  Littler.  During  the  time  that  you  were  connected 
with  these  roads. 

Mr.  Cohen.  You  mean  from  Sacramento  to  Promontory  t 

Commissioner  Littler.  Particularly,  but  we  mean  the  Central  Pa- 
cific generally,  and  we  mean  to  inquire  as  to  the  cost  of  the  material 
which  entered  into  the  construction  of  these  branch  roads  with  which 
the  witness  was  connected,  the  object  being  to  ascertain,  independently 
of  the  books,  what  these  cost,  in  order  to  get  somewhere  near  the  cost 
of  construction  of  these  roads. 

Mr.  Bergin.  He  «an  also  give  information  as  to  the  r^te  of  wages 
paid  employes.  Digitized  by  CjOOQIC 

Commissioner  Littler.  That  is  included  in  the  cost  of  construction. 
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DUTIES  AS  SUPERINTENDENT. 

By  the  Chairman  : 

Q.  Have  you  any  papers,  books,  or  accounts  ! — A.  No,  sir ;  nothing. 

Q.  Did  you  keep  any  at  the  time  !— A.  No,  sir.  Everything  was  kept 
m  the  office.    I  was  on  the  work. 

Q.  What  were  your  duties  as  superintendent  from  1864  to  1869 1— A. 
They  were  largely  to  see  that  the  men  earned  their  money. 

Q.  What  am  I  to  understand  by  your  answer  t — A.  To  see  that  the 
men  on  the  oonstxuction  did  full  work  and  earned  their  money. 

Mr.  Cohen.  To  see  that  each  man  did  a  day's  work. 

The  Witness.  To  see  that  every  man  earned  his  mouey  on  the  work, 
during  construction.  I  was  personally  iu  charge  of  that  work  all  the 
time,  every  day,  nearly  the  whole  time. 

Q.  How  much  of  the  work  did  you  cover  in  your  superintendence  t — 
A.  All  the  grading,  track-laying,  &c. 

By  Commissioner  Littler: 
Q.  Did  you  buy  any  of  the  materials  for  this  construction,  for  the 
company  t — A.  I  do  not  think  I  did. 

SUBCONTRACTORS. 

By  the  Chairman  : 

Q.  Did  the  subcontractors  report  to  you  f — A.  Yes,  sir  ;  there  was 
8on:e  work  that  was  <^  subbed  ^  out. 

Q.  Did  they  make  reports  to  you  in  writing  from  time  to  time  t — A. 
No,  sir;  they  did  not,  as  I  was  on  the  work  every  day  and  saw  it.  I 
saw  every  part  of  it  nearly  every  day. 

Q.  What  did  they  give  to  you  in  writing? — A.  An  obligation  to  com- 
plete the  work. 

Q.  Were  the  conditions  in  the  obligation  fully  set  out  f — A.  Yes,  sir. 

Q.  What  did  you  do  with  the  contracts  given  to  you  at  that  time  t — 
A.  I  delivered  them  to  the  office. 

Q.  What  office  tvA.  The  office  of  the  Contract  and  Finance  Company. 
Everything  went  to  the  office. 

MONTHLY  REPORT  TO  MR.  CROCKER. 

Q.  To  whom  did  you  report  t — A.  To  Mr.  Crocker. 

Q.  How  often  did  you  report? — A.  Every  month. 

Q.  How  did  you  report,  in  writing  or  verbally  f — A.  In  writing. 
Everything,  all  expenses,  went  in,  in  a  pay-roll. 

Q.  Where  were  the  reports  filed  t — A.  I  do  not  know.  They  went  to 
the  office  and  that  is  all  I  know  about  them. 

Q.  Were  they  left  with  Mr.  Crocker  as  an  officer  of  the  Contract  and 
Finance  Company  t — A.  He  was  the  man  that  I  reported  to.  The  re- 
I)orts  went  to  the  secretary  of  the  Contract  and  Finance  Company. 

Q.  Did  you  retain  a  copy  of  any  of  your  reports? — A.  Nothing. 
Everything,  every  month,  was  sent  right  into  the  general  office. 

Q.  Did  you  make  any  memorandum  from  which  you  made  up  your 
report  for  the  month  t— A.  No.  No  memorandum  was  made  up  to  keep, 
as  I  recollect. 

WHAT  IT  CONTAINED. 

Q.  What  would  you  report  in  a  month  t — A.  I  would  report  the  time 
and  the  labor  performed,  and  make  a  general  statement  of  the  expenses 
of  the  month,  and  of  the  extension  of  the  road.  r^  r\r\n]o 
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Q.  If  you  made  a  report  of  time  and  labor,  would  you  not  have  tbe 
entry  somewhere  on  an  account  which  you  kept  for  yourself  ! — A.  No 

Q.  How  did  you  make  it  up  !— A.  From  the  time  books. 

Q.  Who  kept  the  time  books! — A.  We  had  several  hundred  foremen, 
and  each  man  kept  a  book,  for  his  gang  of  men  and  laborers. 

Q.  Were  they  handed  to  you  at  the  end  of  the  month  t — A.  Yes,  sir  ; 
I  took  the  books  and  checked  them,  and  then  went  on  with  the  work 
again. 

Q.  On  to  what  did  you  check  them  ! — A.  The  pay-roll. 

Q.  Did  you  file  the  pay-roll  with  a  copy  of  your  report  to  Mr. 
Crocker  t — A.  Yes,  sir. 

Q.  Did  you  keep  any  book  of  any  kind  whatever  ! — A.  No,  sir. 

By  Commissioner  Littler  : 
Q.  Was  the  pay-roll  your  report! — A.  That  was  the  report.    Every- 
thing was  turned  over  to  the  office  at  the  end  of  every  month. 

PRICE  OF  LABOR. 

By  the  Chairman  : 

Q.  How  familiar  were  you,  at  the  time  of  your  connection  with  the 
Contract  and  Finance  Company,  with  the  cost  of  material  and  the  cost 
of  the  construction  of  the  road  as  it  proceeded  from  time  to  time  ! — A. 
I  had  a  pretty  general  idea  of  everything  connected  with  the  construc- 
tion at  the  time. 

Q.  What  was  paid  for  labor  at  the  time  t — A.  For  Chinamen,  we  paid 
$35  a  month. 

By  Mr.  Cohen  : 

Q.  Of  what  time  are  you  now  speaking! — ^A.  The  time  we  were 
building  across  the  mountains,  building  the  Central  Pacific.  I  suppose 
that  is  what  the  Commission  is  inquiring  about. 

Commissioner  Littler.  Yes,  the  Central  Pacific. 

The  Chairman.  I  wish  that  you  would  commence  at  the  beginning, 
or  wherever  they  were  constructing  the  road  at  thQ  time  of  your  first 
connection  with  it,  and  then  go  through  with  the  cost  of  labor  as  the 
road  proceeded  from  year  to  year. 

By  Commissioner  Littler  : 

Q.  The  beginning  must  have  been  with  Crocker  &  Co.,  must  it 
not ! — A.  Yes,  sir.  I  do  not  recollect  the  dates  as  well  as  I  should  like 
to  in  order  to  make  a  statement  of  that  kind. 

Q.  If  you  can  produce  td-morrow  morning  a  memorandum  of  the 
cost  which  entered  into  the  construction  of  these  road^ ;  first,  labor, 
and  second,  material,  giving  the  prices  of  the  several  kinds  of  material 
which  entered  into  the  construction  of  the  road,  that  would  substan- 
tially cover  the  ground.  Can  you  do  that! — A.  I  think  so;  certainly 
more  intelligently  than  I  can  today. 

Q.  You  have  at  your  command  the  facilities  tor  obtaining  this  infor- 
mation which  you  do  not  have  this  morning,  have  you  ! — ^A.  I  certainly 
could  recollect  more  about  it,  thinking  of  it  for  a  few  hours,  and  then  I 
can  ascertain  the  dates  that  I  commenced,  and  the  dates  that  we  reached 
certain  points,  &c. 

COMMENCING  AT  SACRAMENTO. 

By  the  Chairman  : 
Q.  What  point  of  the  road  did  you  commence  with  in  1864  ! — A.  The 
first  work  that  I  did  was  in  Sacramento.    I  did  some  work  grading  in 
Sacramento. 
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By  Mr.  Bebgin  : 
Q.  Do  yoa  mean  Sacramento  City! — A.  Yes,  sir;  and  then  I  took 
general  charge  of  the  construction,  32  miles  out.    I  cannot  remepiber 
the  name  of  the  place. 

By  the  Ghaibman  : 
Q.  Do  yoa  recall  it  by  the  number  of  the  section  t — A.  I  think  No. 
33  was  the  section  that  I  took  hold  of  there,  as  I  recollect  it.    I 
think  it  was  at  New  Castle. 

WORK  PROSECUTED  TO  PROMONTORY  POINT. 

Q.  How  long  did  you  work  on  the  section  which  you  call  No.  33 1 — A. 
We  took  up  the  work  in  a  general  way  firom  there  and  prosecuted  it  to 
Promontory. 

Q.  To  what  section  was  that  t — ^A.  That  is  nearly  twenty  years  ago, 
and  I  have  forgotten. 

Q.  When  did  you  reach  Promontory  Point? — A.  The  last  rail  was 
laid  on  the  10th  day  of  May,  1869. 

Q.  So  that  your  work  was  limited  fh)m  section  33  to  Promontory 
Point  f— A.  Yes,  sir. 

Q.  And  from  186i  to  1869  !— A.  Yes,  sir. 

PRICES  PAH)  FOR  LABOR. 

Q.  Can  you  recall,  as  you  progressed  from  year  to  year,  the  prices 
that  you  paid  for  labor  t — A.  I  think  so,  by  recollecting  where  we  got 
to  in  certain  years. 

Q.  What  did  you  pay  for  labor  at  the  commencement  on  section  33 
in  1864  f — ^A.  As  I  recollect  it  now,  we  paid  white  men  $35  a  month 
and  Chinamen  $30. 

Q.  What  force  did  you  have  of  Chinamen  during  the  year  1864 1 — 
A.  I  do  not  think  that  we  had  any  Chinamen  in  1864.  I  think  that  the 
work  that  wo  did  in  1864  was  what  was  done  in  Sacramento  City.  As  I 
recollect  it,  it  was  1865  that  we  commenced  at  Newcastle.  We  com- 
menced with  a  small  force  there,  and  increased  to  nearly  14,000  men. 

NUMBER  OF  CHINAMEN  EMPLOYED  IN  1866  AND  1867. 

Q.  What  did  your  force  of  Chinamen  average  from  Kew  Castle,  sec- 
tion 33,  during  the  four  years  that  you  were  building  to  Promontory 
Point  f — A.  I  do  not  recollect  now.  During  the  years  1866  and  1867, 
and  along  there,  we  had  a  very  large  force.  After  we  got  out  of  the 
mountains  and  on  to  the  plains  our  force  was  considerably  lighter.  As 
I  recollect  it  now,  we  had  in  1866  and  1867  about  13,000  or  14,000  men. 

Q.  That  is.  Chinamen  ? — A.  Something  about  11,000  Chinamen  and 
the  balance  white  men. 

Q.  During  1866  and  1887  you  had  about  11,000  Chinamen  t— A.  Yes, 
sir. 

By  Mr.  Cohen  : 

Q.  How  many  white  men  did  you  havet 

The  Chairman.  We  will  take  up  the  question  of  white  men  after- 
wards.   Let  us  first  get  through  with  the  Chinamen. 

Mr.  CoHBN.  I  would  like  to  know  how  many  white  men  were  em- 
ployed. 

The  Witness.  There  were  11,000  Chinamen  and  the  balance  were 
white  men.  oigmea 
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NUMBER  OF  CHINAMEN  IN  1868  AND  1869. 

By  the  Chairman  : 

Q.  How  many  Chinamen  had  yoa  in  1868! 

Mr.  Cohen.  I  would  like  to  know  if  it  is  one  of  the  elements  of  the 
Indictment  against  us  that  we  employed  Chinamen  t 

The  Chairman.  No.    We  simply  want  to  get  at  the  cost  of  labor. 

Mr.  Cohen.  Then  there  is  no  political  qaestion  in  that  information  t 

The  Chairman.  I  hope  not. 

The  Witness.  In  1868 1  think  we  had  about  5,000,  as  I  now  recollect 
it. 

Q.  How  many  had  you  in  1869 1— A.  We  had  that  same  force,  pretty 
much,  in  1869. 

Q.  About  6,000 ;  so  that  during  the^years  1865, 1866, 1867, 1868,  and 
1869  you  had  an  average  of  about  8.000  Chinamen.  Is  that  correct? — 
A.  I  think  that  we  averaged  more  tnap  that. 

Q.  How  many  more? — A.  I  cannot  tell.  I  will  have  to  have  a  little 
time  to  think  of  that,  and  of  those  different  years,  in  order  to  state  about 
the  number  that  there  was  in  any  certain  year. 

The  Chairman.  Very  well ;  you  can  give  the  figures  to  morrow. 

NUMBER  OF  WHITE  MEN  EMPLOYED  NOT  REMEMBERED. 

Q.  As  to  the  white  men,  how  many  did  you  employ  in  1864  ? — ^A.  The 
work  in  Sacramento  City  was  let.  I  do  not  know  how  many  men  were 
employed.  We  had  but  a  few  hundred  men  at  that  time.  The  work 
afterwards  was  contracted  from  the  limits  of  Sacramento  City  to  section 
33,  but  with  that  I  did  not  have  anything  to  do. 

Q.  How  many  white  men  did  you  employ  in  1865  ! — A.  I  cannot  tell. 
As  I  said,  we  started  there  with  a  small  force  and  increased  it  rapidly 
until  we  increased  it  to  a  very  large  force.  I  cannot  now  tell  the  num- 
ber. I  can  tell  generally  by  thinking  it  over  and  seeing  where  we  were 
ftom  time  to  time.  As  I  said  before,  by  thinking  where  we  were  at  cer- 
tain dates  I  can  give  a  better  idea. 

Q.  How  did  the  employment  of  white  men  compare  in  number  with 
the  employment  of  Chinamen  t— A.  I  had  a  great  many  more  China- 
men than  white  men. 

Q.  Will  you  give  us  in  your  statement  the  number  of  Chinese  labor- 
ers employed  in  1864,  JL865, 1866, 1867, 1868,  andl869  during  the  time 
you  were  connected  with  the  road,  and  also  a  statement  showing  the 
number  of  white  men  employed,  as  you  recall  it  t — A.  I  will. 

TIES  WERE  CONTRACTED  FOR  BY  CROCKER. 

Q.  What  did  you  pay  for  ties  in  1864 1 — ^A.  I  do  not  recollect. 
Q.  What  did  you  pay  for  ties  in  1865 1— A.  I  cannot  tell  that  either. 
Q.  In  1866  ? — A.  I  do  not  recollect.    Ties  were  generally  contracted  for 
by  somebody  else — Mr.  Crocker,  probably. 

By  Commissioner  Littler  : 
Q.  You  can  get  all  this  information  by  to-morrow,  can  you  t — A.  I 
will  make  an  effort.    If  I  can,  I  will  do  so. 

By  the  Chairman  : 
Q.  Will  you  also  give  a  statement  of  the  cost  of  ties  delivered  to  your 
company  during  your  connection  with  it  f — A.  I  will  make  what  in- 
quiries i  can,  and  ascertain  what  they  were.    That  material  was  gen- 
erally contraeted  for  by  some  other  party  than  myself.  ^ 
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REDWOOD  TIMBER  USED  FOR  TIES. 

Q.  Where  did  you  get  your  ties  before  you  got  to  the  mountain  dis- 
trict ;  what  timber  did  you  use  ! — A.  Redwood  timber  up  the  coast.  It 
was  brought  by  way  of  San  Francisco,  and  taken  up  the  Sacramento 
River  in  schooners. 

Q.  When  did  you  stop  using  the  redwood  timber  ! — A.  I  cannot  state 
that.    I  think  that  I  can  tell  you  to-morrow. 

Q.  Will  you  furnish  a  statement  of  the  cost  of  ties  for  each  year,  as 
you  recall  it;  also  how  long  you  used  redwood  timber,  and  when  you 
commenced  to  use  mountain  timber,  and  the  difference  in  the  cost,  if 
any  t    Can  you  do  that  ? — ^A.  I  will  ascertain  what  I  can  do  for  you. 

By  Commissioner  Littler  : 
Q.  Also  the  cost  of  all  lumber  which  went  into  the  road  and  the  cost 
of  stone,  brick,  cement,  and  lime,  and  any  other  material  which  you  can 
think  of.  Can  you  furnish  that  f — A.  I  will  try.  Those  things  were 
generally  contracted  for  by  other  parties  than  myself.  My  business 
principally  was  to  do  the  work. 

COST  OF  GRADING  IN  1864. 

By  the  Chairman  : 

Q.  What  was  the  cost  of  grading  during  the  year  1864 1 — ^A.  I  do  not 
know. 

Q.  Do  you  recall  the  cost  of  grading  in  any  year  t — A.  No  j  I  do  not 
think  so. 

Q.  Did  you  ever  hear  it  spoken  oft — A.  Yes ;  I  think  sq. 

Q.  What  do  you  recall  in  connection  with  the  grading,  as  to  the 
price  ! — ^A.  The  price  that  the  Contract  and  Finance  Campany  had — ^is 
that  what  you  mean  f 

The  Chairman.  Whatever  price  you  recall. 

The  Witness.  The  price,  as  I  recollect  now,  for  earthwork  during 
mountain  work  was,  I  think,  45  cents  a  yard. 

By  Commissioner  Littler  : 

Q.  Is  that  for  stone  work  or  for  earth  work  t — A.  It  was  for  earth 
work.  There  were  several  classifications.  There  would  be  earth  work, 
and  there  would  be  cement,  and  then  there  would  be  usually  at  least 
two  prices  for  rock. 

Q.  Will  you  furnish  the  Commission  a  statement  of  the  prices  during 
the  several  years,  and  during  the  progress  of  the  work,  as  it  varied  in 
different  classes  t — A.  I  will  endeavor  to  do  so. 

Commissioner  Littler.  We  would  like  the  prices  that  you  can  recall, 
the  prices  of  the  Contract  and  Finance  Company,  and  also  the  prices  of 
the  subcontractors. 

The  Witness.  There  was  none  of  that  work  subcontracted. 

PRICE  OF  RAILS. 

Q.  What  was  the  price  of  rails  t— A.  That  I  cannot  tell  you  now ;  it 
was  very  high. 

Q.  Do  you  recall  any  price  in.connection  with  rails  t— A.  As  I  recol- 
lect it,  we  paid  as  high  as  $130  a  ton  for  iron. 

Q.  In  what  year!— A.  I  think  that  was  1866  and  1867.  I  am  not 
familiar  with  that,  however,  but  know  in  a  general  way  that  that  was 
the  price  at  that  time.  That  is  all.  Of  course,  I  did  not  have  anything 
to  do  with  that.    I  did  not  buy  it  or  ship  it,  or  anything  of  the  sort. 
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Mr.  Cohen.  We  will  an;ange  to  furnish  tliat  from  the  books  of  the 
Central  Pacific  Bailroad  Company.  Mr.  Miller  is  making  a  statement 
which  I  propose  to  put  in,  on  cross-examination.  It  is  all  taken  from 
the  books  and  vouchers  from  year  to  year,  and  will  show  just  what  the 
cost  was. 

The  Chairman.  We  want  also,  if  it  can  be  given,  what  the  Contract 
and  Finance  Company  paid  for  rails,  and  what  they  charged  the  Central 
Pacific. 

Mr.  Cohen.  We  will  give  you  the  cost  of  rails.  One  of  the  witnesses 
said  that  rails  were  bought  by  the  Central.Pacific  and  charged  up  to  the 
Contract  and  Finance  Company  at  cost.  We  will  give  the  cost  of  the 
rails  in  Kew  York,  with  freight  and  charges  added,  so  that  you  can  see 
just  what  they  did  cost. 

By  the  Chairman: 

Q.  In  the  report  which  you  are  going  to  give  us,  you  are  to  give  us 
some  information  concerning  grading,  ties,  rails,  and  labor.  What  else 
do  you  recall  now  as  entering  into  the  construction  of  the  road  ? — A. 
There  would  be  the  forage,  groceries,  &c. 

Mr.  Cohen.  And  whisky. 

The  Witness.  Every  man  had  to  buy  his  own  whisky. 

what  goes  to  make  up  a  railroad. 

Q.  What  else  goes  into  the  construction  of  a  railroad  f — A.  That 
covers  pretty  much  everything.  You  have  the  track,  the  grading,  the 
masonry,  the  timber  work,  and  the  labor,  and  all  that  sort  of  thing, 
that  go  to  make  up  a  railroad.  I  do  not  think  of  anything  else  con- 
nected with  it. 

Q.  Do  you  not  think  of  anything  else  at  all  connected  with  construc- 
tion t — A.  Except  the  difficulties  in  the  way  of  construction,  I  do  not 
know  anything  else. 

Q.  Will  you  furnish  a  statement  of  the  cost  of  the  work  of  the  Cen- 
tral Pacific  complete,  in  classifications ;  during  your  connection  with  it 
from  1864  to  1869! — ^A.  I  do  not  think  that  it,  would  be  possible  for  me 
to  do  that. 

Of.  Will  you  furnish  to  the  Commission  a  statement,  so  far  as  you  can 
recall  these  things  t — ^A.  Yes,  sir ;  the  statement  made  will  be  the  price 
that  we  got  for  doing  the  work,  as  near  as  may  be.  What  the  actual 
cost  was  per  yard  to  do  that  work,  it  is  impossible  for  me  to  say.  I  did 
not  keep  account  of  it.  I  presume  that  they  kept  it  in  the  office,  but 
what  they  kept  in  the  office  I  know  nothing  of.  As  I  have  said  before, 
my  duties  were  principally  to  prosecute  the  work. 

subcontractors  connected  with  the  work. 

Q.  Do  you  recall  the  names  of  some  of  the  subcontractors  for  the  year 
1864 1 — A.  Yes,  sir ;  there  was  a  man  by  the  name  of  Mc Williams  on 
some  masonry,  and  one  by  the  name  of  Quinn. 

Q.  Where  is  Mc  Williams  now?-— A.  I  cannot  tell. 

Q.  Does  he  live  in  San  Francisco!— A.  I  do  not  think  so.  There 
were  several  brothers  of  them,  and  I  saw  one  of  them  in  this  city  about 
six  months  ago. 

Q.  Where  does  Quinn  live?— A.  Quinn  is  dead. 

Q.  What  other  subcontractors  do  you  recall? — ^A.  There  was  a  man 
by  the  name  of  Pennie.  These  are  the  only  ones  that  I  can  recall  at  this 
moment. 


Digitized  by 


Google 


CHABLES   F.   CROCKER.  3111 

Q.  Where  does  Pennie  live? — A.  I  do  not  know.  I  am  inclined  to 
think  that  ho  is  dead.    He  went  to  South  America  from  here. 

Q.  Is  he  in  San  Francisco  t 

Commissioner  Littler.  Kot  if  he  is  dead. 

The  Chairman.  He  has  not  said  that  he  was  dead. 

The  Witness.  I  do  not  know  that  he  is  dead.  I  have  never  seen 
him  since  he  went  to  Soath  America. 

Q.  You  do  not  know  whether  he  is  living  or  dead  t— A.  No,  I  do  not ; 
there  were  several  brothers  of  them,  but  it  is  many  years  ago  since  I 
saw  them  and  they  are  now  scattered. 

Q.  What  other  subcontractors  do  you  recall  t — A.  I  do  not  recall  any 
at  this  moment.  I  do  not  think  of  any  now.  Those  were  masonry  men. 
Pretty  much  all  the  work  that  we  did  ourselves  we  did  by  day's  work. 

By  Commissioner  Littler  : 
Q.  Did  the  company  board  these  men  which  yon  had  in  your  employ 
at  the  prices  that  you  mentioned  or  did  they  not  t— A.  We  boarded  the 
white  men.    The  Chinamen  boarded  themselves. 

SUBCONTRACTORS  PAID  IN  CASH. 

Q.  Have  you  any  knowledge  as  to  the  method  or  payment  to  the  sub- 
contractors by  the  Contract  and  Finance  Company  t — A.  We  paid  them 
cash — gold  coin,  if  that  is  what  you  mean. 

Q.  Did  you  make  the  payments  t — ^A.  No,  sir ;  the  payments,  I  think, 
were  generally  made  in  the  office. 

Q.  Had  the  company  a  regular  paymaster  t— A.  Yes,  sir. 

Q.  Who  was  he  t — A.  Mr.  Crocker  paid  for  doing  the  work  across  the 
mountains,  and  Mr.  Brown  paid  after  we  got  into  the  State  of  Nevada. 

Q.  Do  you  live  in  San  Francisco  t — ^A.  No ;  I  live  across  the  bay. 

Q.  At  Oakland t — ^A.  No;  atHaywards. 


Palace  Hotel,  San  Francisco,  Cal., 

'  Tuesday  J  August  9, 1887. 
CHABLES  F.  CEOCKEB,  being  further  examined,  testified  as  fol- 
lows : 

The  Chaibhan.  Colonel  Crocker,  the  Commission  recalls  you  for  the 
purpose  of  hearing  your  answer  to  the  questions  propounded  to  you  on 
Saturday  last,  which  the  secretary  will  read. 

WITNESS'S  PREVIOUS  TESTIMONY  READ  TO  HIM. 

The  secretary  read  from  the  proceedings  of  Saturday,  August  6, 
1887,  the  foUowing: 

By  the  Chairman: 

Q.  I  wiU  call  yoar  attention  to  the  stockholders'  meeting  in  the  year  1885,  April 
14,  to  a  resolution  reciting  that  Leland  Stanford,  C.  P.  Hnntington,  and  Charles  F. 
Crocker  have  made  yarions  payments  of  money  in  the  interest  of  the  company^  for 
which  they  have  given  their  indlYidnal  receipts,  and  no  Yonchers  have  been  received 
from  the  parties  to  whom  the  sums  were  paid ;  also  reciting  that  the  nature  and  amount 
thereof  have  been  exhibited  and  fully  made  known  and  explained  to  the  stockhold- 
ers, wherefore  it  is  resolved  that  the  stockholders  waive  the  filing  of  vouchers  and 
authorize  the  delivery  of  releases.  Do  you  reoaU  the  meeting  at  which  this  resolu- 
tion was  offered  f~A.  Yes,  sir. 

Q  What  was  the  nature  of  the  expenditures  made  by  these  gentlemen,  from  which 
thej^  were  thus  released  from  the  filing  of  vouchers  or  detailed  statements  f— A.  They 
were  general  in  their  character. 
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Q.  What  do  yoa  mean  by  general  in  their  character  f--A.  I  mean  expenses  foi  van- 
ons  pnrposes. 

Q.  What  varions  pnrposes  f  Please  ennmerate  or  state  in  detail  as  far  as  yon  can  f 
— ^A.  Anything  and  everything  that  they  might  consider  advantageous  to  the  com- 
pany, and  which  reqnired  the  expenditure  of  money. 

Q.  Is  it  not  a  singular  fact  that  in  the  management  of  the  finances  of  a  great  cor- 
poration any  one  should  be  released  from  the  filing  of  yenchers,  and  from  explaining 
the  cause  of  the  expenditure ;  would  not  that  suggest  something  irregular  in  the  pro- 
ceedings f — ^A.  No. 

Q.  What  explanation  was  made  at  the  time  f — A.  The  explanation  was  made  that 
the  expenses  were  incurred  for  the  benefit  of  the  company,  and  that  it  was  impossible 
to  file  full  explanatory  statements  or  documents. 

Q.  I  call  your  attention  to  the  statement  of  fact  **  that  the  nature  and  amount 
thereof  have  been  exhibited  and  fully  made  known  and  explained  to  us,"  that  is,  tbe 
stockholders.    Now^  what  explanation  was  made  f 

By  Commissioner  Littler  : 

Q.  Was  that  a  stockholders'  meeting  f —A.  Tes. 

Q.  It  was  not  a  meeting  of  the  board  of  directors,  then  f — ^A.  No,  sir ;  it  was  a 
stockholders'  meeting. 

Mr.  Cohen.  Mr.  Chairman,  is  the  amount  stated  there  f 

The  Chairman.  No.  Colonel  Crocker,  I  call  your  attention  to  the  fact  that  the  na- 
ture and  amount  of  such  expenditures,  according  to  the  resolution,  were  fully  exhib- 
ited and  made  known  and  explained  to  the  stoclmolders.  Now  what  explanation  was 
madef 

The  Witness.  An  explanation  was  made  which  was  considered  sufficient.  It  was 
explained  that  these  expenses  were  incurred  and  that  they  were  necesto'y  for  the 
companv.  The  stockholders  thought  that  was  sufficient,  or  so  far  as  I  was  concerned, 
I  thoneht  so. 

Q.  Who  made  the  explanation  f — A.  The  parties  mentioned  in  the  paper. 

Q.  Were  all  of  the  gentleman  named,  Messrs.  Stanford,  Huntington,  and  Crocker, 

f  resent  at  the  time  that  the  explanation  was  made  f — A.  The  books  wiU  show  that ; 
believe  that  they  were. 

Mr.  Cohen.  That  was  a  stockholders'  meeting  in  1885. 
The  Witness.  The  books  will  show  who  was  present. 

By  the  Chairman  : 

Q.  Are  you  not  the  Charles  F.  Crocker  referred  to  in  this  resolution  f — A.  Tes,  sir. 

Q.  What  explanation  did  you  make  f — A.  I  explained  in  that  way  just  as  the 
others,  that  these  expenditures  were  necessary. 

Q.  Did  yon  make  the  expenditures  yourself  f — ^A.  No,  sir :  not  directly. 

Q.  How  did  yon  make  them  f — ^A.  Throngh  attorneys  and  officers  of  the  company. 

Q.  What  attorneys  and  officers  f — ^A.  The  attorneys  that  were  in  the  service  of  tho 
company. 

Q.  Did  you  make  the  payments  of  the  money  to  the  officers  of  the  company  f — ^A. 
In  some  cases. 

Q.  For  what  did  yon  make  the  payments  of  money  ?— A.  For  services  rendered. 

Q.  What  kind  of  services  f — Greneral  services ;  anything  and  everything. 

Q.  What  kind  of  a  voucher  did  you  take  that  you  did  not  give  to  the  company  f — 
A.  I  do  not  recollect  that  I  took  any. 

Q.  What  explanation  was  given  to  you  f 

Mr.  Cohen.  I  beg  to  say,  Mr.  Chairman 

The  Chairman.  Let  him  answer  this  auestion. 

Mr.  Cohen.  I  will  ask  the  witness  whether  these  services  were  rendered  by  the 
counsel  employed  by  the  company  that  made  these  payments  f 

The  Witness.  Yes,  sir ;  they  were. 

Mr.  Cohen.  As  at  present  advised,  without  further  consultation  with  my  associates, 
I  advise  you  not  to  make  any  further  answer  to  that  question. 

By  the  Chairman  : 
Q.  What  is  your  answer  to  my  question,  Colonel  Crocker  ?    I  repeat  it    What  ex- 
planation was  given  to  you  f  ^A.  Under  advice  of  counsel  I  declme  to  answer  that 
question. 

DECLINES  TO  ANSWER  FURTHER,  UNDER  ADVICE  OF  COUNSEL. 

By  tbe  Chairman; 

Q.  Are  you  now  prepared  to  answer  t 

Mr.  OoHEN.  I  will  say  that  I  feel  compelled  to  repeat  to  Colonel 
Crocker,  the  advice  that  I  gave  him  when  he  was  examined  before,  as  to 
that  particular  question. 
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Commissioner  Littler.  In  order  that  there  may  be  no  misander- 
standiug  as  to  the  question,  let  it  be  here  repeated  to  the  witness : 

Q.  What  explanation  was  given  to  yon  f 

What  is  your  answer,  Colonel  Crocker  f 

A.  The  advice  that  I  receive  from  the  counsel  of  the  company  is  the 
same  that  it  was  on  Saturday  when  I  was  obliged  to  decline  to  answer. 

Examined  and  signed  September  fourth  (4th),  1887. 

CHAS.  P.  CEOOKER. 


Palace  Hotel,  San  Francisco,  Oal., 

Tuesday y  August  9y  1887. 

Aftefnoon  session. 

Mr.  Cohen.  I  find  on  page  64  of  the  minute  book  of  the  Central 
Pacific  Bailroad  Company,  under  date  of  December  26, 1862,  the  first 
contract  made  by  that  company  with  Charles  Crocker  &  Company.  I 
will  read  it  for  the  information  of  the  Commission,  and  as  part  of  the 
evidence  in  the  case. 

first  proposal  of  C.  CROCKER  &  COMPANY. 

Sacramexto,  December  26,  1862. 
To  the  Pbbsidbnt  and  Directors. 

OF  THE  Central  Pacific  Railroad  Company: 

Gentlemen:  We  hereby  propose  to  do  all  the  grading,  masonry,  and  bridging, 
famish  ties,  and  lav  the  track  upon  your  railroad  from  the  root  of  K  street  in  the  city 
of  Sacramento  to  the  line  of  the  railroad  of  the  California  Central  Railroad  Company 
upon  the  line  leoently  adopted  by  yonr  board,  the  same  to  be  done  in  accordance 
with  the  profiles,  plans,  and  bflls.  timber,  and  iron,  and  in  conformity  with  the  speci- 
fications proposed  by  your  chief  engineer,  T.  D.  Jadah,  esquire,  all  for  the  sum  of 
1400,000,  to  be  paid  as  follows : 

$250,000  in  cash,  $100,000  in  the  bonds  of  the  company  recently  issued  and  dated 
December  1, 1862,  and  ;^,000  in  the  capital  stock  of  the  company,  the  same  to  be  paid 
upon  the  estimates  of  the  engineer  of  the  company  as  the  work  progresses.  We 
farther  propose  to  complete  the  grading,  masonry,  and  bridging,  and  furnish  the  ties 
ready  for  the  iron  by  the  15th  day  of  August,  1863. 

C.  CROCKER  &  COMPANY. 

ACCEPTED,  AND  CONTRACT  ORDERED. 

The  minates  further  state : 

which,  after  being  discussed,  was,  on  motion  of  Mark  Hopkins,  seconded  by  T.  D. 

Jndah,  accepted,  and  thereupon  it  was— 

Ordered,  unanimously,  that  the  president  and  secretary  enter  into  a  contract  with 
said  C.  Crocker  &,  Company  in  accordance  with  and  upon  the  conditions  of  said  pro- 
posaL 

Now,  as  explanatory  of  that,  I  propose  to  read  a  letter  from  C.  Crocker 
&  CompaDy  to  the  directors  of  the  Central  Pacific,  to  be  found  on  page 
85  of  the  minutes,  under  date  of  September  the  12th,  1863.  The  letter 
is  as  follows : 

LETTER  REQUESTING  PAYMENT  OF  BILL  FOR  EXTRA  WORK,  AND  PRO- 
POSING  TO  ACCEPT  STOCK  AT  50  PER  CENT. 

To  the  President  akd  Directors 

OF  THE  Central  Pacific  Railroad  Company  of  California: 
GSNTLsacEN:  Having  progressed  with  gradatioD,  bridging,  and  masonry  apon  sec- 
tioDS  1  to  18,  ander  the  contract  entered  into  with  your  company  last  December,  to 
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that  extent  as  to  render  the  entire  completion  of  the  work  certain  in  time  foi  the  iron 
and  rolling  stock  which  has  been  delayed,  I  respectfolly  petition  to  year  honorable 
body  to  audit  and  allow  the  accompanying  bill  of  extra  work  performed  under  the 
contract  at  this  time :  and,  also,  in  view  of  the  fact,  well  known  to  yourselves,  that 
the  company  is  largely  in  arrears  to  me  upon  the  cash  due  me  under  the  contract,  to 
wit,  over  |48,000,  rendering  it  necessarv  for  me  to  have  some  securities  u^on  which 
I  can  raise  money  to  carrv  on  the  work,  I  would  further  respectfully  petition  your 
honorable  body  to  order  the  secretary  to  issue  to  me  the  one  hundred  bonds  which 
I  have  now  nearly  earned  under  the  contract.  The  cash  value  of  the  bonds  you  would 
thus  advance  to  me  over  and  above  the  amount  now  earned  does  not  equal  the  amount 
of  cash  now  due  me  from  the  company.  Being  well  advised  of  the  inability  of  the 
company  to  pay  me  the  amount  of  the  bill  of  extras  at  this  time  in  cash,  and  my 
needs  being  very  urgent  for  money  to  carry  on  the  work,  I  propose  to  accept  the  bonds 
of  the  company  at  mty  cents  on  the  dollar  in  payment  thereof. 
Hoping  this  petition  will  meet  with  your  immediate  and  favorable  consideration, 
I  remain,  most  respectfully,  yours,        « 

C.  CROCKER  &  COMPANY. 

RESOLUTION  ACCEPTING  PROPOSITION  AS  TO  STOCK. 

As  to  this  the  minntes  state : 

Sacbambnto,  September  12, 1863. 

On  motion  the  proposition  was  accepted  unanimously ;  the  secretary  was  ordered 
to  issue  to  said  Crocker  &,  Company  the  balance  of  the  bonds  under  their  contract  of 
December  27>  1862 ;  also  to  deliver  to  them  fifty-one  additional  bonds  in  payment 
of  the  bill  of  extras  presented.  t 

That  was  the  first  contract  made  with  Charles  Crocker.  As  we  find 
the  others  we  will  pat  them  in. 

Commissioner  Littler.  How  many  miles  of  road  did  that  contract 
embrace  t 

Mr.  Cohen.  Eighteen  miles. 

Commissioner  Littler.  From  Sacramento  east,  the  first  18  miles  t 

Mr.  Cohen.  Yes ;  sections  1  to  18.  That  includes  the  American  Biver 
bridge  and  all  the  approaches  to  that  bridge,  a  very  expensive  con- 
struction. 


Palace  Hotel,  San  Francisco,  Cal., 

Tueadaffy  August  9, 1887. 
LLOYD  TEVIS,  being  duly  sworn  and  examined,  testified  as  fol- 
lows: 

By  the  Chairman: 
Question.  What  is  your  business  ! — Answer.  I  am  a  banker. 

WELLS,  FARGO  &.  CO. 

Q.  Where  do  you  reside  t— A.  I  reside  in  this  city. 

Q.  Are  you  connected  with  the  firm  of  Wells,  Fargo  &  Company  t — 
A.  Yes,  sir ;  I  am  the  president  of  that  company.  It  is  an  incorpo- 
rated company,  and  not  a  firm. 

Q.  How  long  have  you  been  connected  with  it ! — A.  I  have  been  con- 
nected with  it  since  1870. 

Q.  How  long  have  you  been  president? — A.  I  have  been  president  for 
fourteen  or  fifteen  years. 

Q.  Who  are  the  other  general  ^officers  of  that  company  t— A.  The 
other  general  officer  of  the  company  is  Mr.  John  J.  Valentine,  vice-presi- 
dent and  assistant  manager. 
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DIRECTORS  OP  WELLS,  FARGO  &  CO. 

Q.  Who  are  your  directors  t — A.  Leland  Stanford,  Charles  Crocker, 
Lloyd  Tevis,  Charles  P.  Crocker,  George  B.  Grey,  Oliver  Eldridge, 
William  Norris,  J.  C.  Folsom,  and  John  J.  Valentine. 

Q.  What  officers  of  the  Central  Pacific  have  an  interest  in  your  com- 
pany, other  than  those  which  yon  have  named  f — ^A.  None  that  I  know 
of. 

Q.  How  long  have  Mr.  Stanford,  Mr.  Charles  Crocker,  and  Mr.  Charles 
F.  Crocker  had  an  interest  in  your  company  t — A.  Mr.  Charles  Crocker 
and  Mr.  Stanford  have  been  interested  in  the  company  about  16  years : 
Charles  F.  Crocker,  a  number  of  years,  a  small  interest,  I  cannot  recall 
how  much. 

WELLS,  FARGO  &  CO.'S  CONTRACT  WITH  CENTRAL  PACIFIC. 

Q.  What  business  relations  has  your  company  with  the  Central  Pa- 
cific Company  t — ^A.  We  have  a  contract  for  the  carrying  of  our  express 
over  the  road  of  the  Central  Pacific  Bailroad  Company. 

Q.  When  was  that  contract  made  t — ^A.  The  present  contract  was 
made,  1  think,  in  1879. 

Q.  What  are  the  conditions  of  the  contract  so  far  as  the  Central  Pa- 
cific is  concerned  f — A.  I  should  have  to  produce  the  contract.  It  is  too 
long  to  state. 

Q.  Have  you  the  contract  with  you  1— A.  I  have  not. 

Q.  Will  you  produce  the  contract  t — ^A.  I  think  I  will.  I  will  take  it 
into  consideration* 

The  Chairman.  The  Commission  calls  for  the  contract.  I  under- 
stand that  that  contract  was  dated  in  1879 1 

The  WITNESS.  1879. 

A  PRIOR  CONTRACT  DATED  IN  1870. 

Q.  What  prior  contract  had  you  with  the  Central  Pacific  Bailroad 
Company  t— A.  We  had  a  prior  contract  dated,  I  think,  in  1870. 

Q.  What  were  the  conditions  of  that  contract ! — ^A.  1  should  have  to 
refer  you  to  the  contract. 

Q.  Have  you  a  copy  of  the  contract  t — A.  1  have. 

Q.  Will  you  produce  that  contract  t — ^A.  I  think  I  will. 

Q.  How  long  has  your  company  been  carrying  on  the  express  busi- 
ness !— A.  About  37  years. 

Q.  When  did  it  commence  the  express  business  t— A.  In  1850^  I 
think. 

BUSINESS   CONDUCTED    FORMERLY   BY   STAGES,    WAGONS,    AND   INDI- 

VIDUALS. 

Q.  I  ask,  as  a  matter  of  history  in  connection  with  the  road,  how  the 
express  business  was  conducted  by  your  company  prior  to  the  organi- 
zation of  the  Central  Pacific  Company  t— A.  It  was  conducted  by 
means  of  stages,  wagons,  and  individua^ls  in  transporting  its  freight 
from  place  to  place. 

Q.  Were  you  connected  personally  with  the  company  at  that  timef — 
A.  I  was  not. 

Q.  Have  you  any  knowledge  of  their  business  personally  at  that 
period  f — A.  I  have  none. 

Q.  What  is  your  earliest  recollection  of  its  businesi  t— A.  Mv  con- 
nection with  the  company  began  in  1869  or  1870.        itized  by  V^OOg IC 
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Q.  Was  your  company  a  competitor  with  the  Central  Pacific  Company 
at  any  time  in  the  express  bosiness  f — ^A.  Kot  at  all. 

PACIFIC  EXPRESS  COMPANY. 

Q.  What  other  company  was  organized  as  a  competitor  with  the  com- 
pany of  Wells,  Fargo  &  Co. !— A.  A  company  called  the  Pacific  Express 
Company. 

Q.  When,  if  yon  know,  was  the  Pacific  Express  Company  organized  ! — 
A.  In  1869, 1  think. 

Q.  Who  were  the  gentlemen  who  composed  the  Pacific  Express  Com- 
pany ! — A.  To  the  best  of  my  recollection,  D.  O.  Mills,  Henry  D.  Bacon, 
Lloyd  Tevis,  Leland  Stanford,  Charles  Crocker,  Mark  Hopkins.  Those 
embrace  about  all  of  the  company. 

Q.  Was  the  Pacific  Express  Company  organized  for  the  purpose  of 
competing  for  the  business  that  the  corporation  of  Wells,  Fargo  & 
Co.  had  control  of  ! — A.  Yes,  sir. 

CONSOLIDATION  OF  PACIFIC  EXPRESS  WITH  WELLS,  FARGO  &  CO. 

Q.  How  long  did  the  Pacific  Express  Company  continue  as  a  com- 
petitor of  Wells,  Fargo  &  Co. ! — A.  The  Pacific  Express  Company  to 
which  I  refer  never  entered  actively  into  business.  It  was  organized,  pur- 
chased its  stationery,  prepared  to  commence  business,  and  then  a  nego- 
tiation took  place,  which  I  personally  conducted  with  Mr.  Mills  and  Mr. 
Bacon,  which  resulted  in  a  consolidation  with  Wells,  Fargo  &  Co.,  or 
rather  in  the  retiring  of  the  Pacific  Express  Company  from  the  busi- 
ness, and  an  arrangement  with  Wells,  Fargo  &  Co.,  by  which  that  com- 
pany conceded  to  the  Pacific  Express  Company  a  certain  amount  of 
stock  in  consideration  of  a  consolidation  of  interest. 

Q.  Were  there  written  articles  of  consolidation  between  the  Pacific 
Express  Company  and  Wells,  Fargo  &  Co.  ? — A.  No  written  articles  of 
consolidation.  There  was  an  agreement  under  which  the  arrangement 
was  made,  and  prepared  by  myself,  I  think,  at  the  time. 

Q.  Was  that  agreement  in  writing! — A.  That  agreement  was  in  writ- 
ing. 

Q.  Have  you  a  copy  of  it! — A.  I  think  not. 

Q.  Will  you  ascertain  if  you  have  a  copy! — A.  I  will. 

Q.  Will  you  produce  a  copy  !— A.  I  think  I  will,  if  I  have  it. 

The  Chairman.  The  Commission  calls  for  it,  if  you  have  it 

GENTLEMEN  WHO  HAD  CONTROLLING  INTEREST. 

Q.  At  the  time  of  the  consolidation  of  the  Pacific  Express  Company 
with  Wells,  Fargo  &  Co.,  who  were  the  gentlemen  who  had  the  con- 
trolling interest  in  Wells,  Fargo  &  Co. ! — A.  Some  of  them  were  William 
G.  Fargo,  the  two  Bemeys  of  New  York  City,  and  a  great  number  of 
stockholders  whom  I  personally  did  not  know,  all  of  whom  resided  in 
the  East. 

Q.  Were  any  of  the  people  interested  in  the  Pacific  Express  Com- 
pany that  you  have  named,  interested  in  Wells,  Fargo  &  Co.  at  the 
same  time  ! — ^A.  None  that  I  know  of. 

Q.  Who  brought  about  the  arrangement  between  the  two  compa- 
nies I — A.  I  was  personally  largely  instrumental  in  bringing  it  about. 

CHARACTER  OF  THE  ADJUSTMENT. 

Q.  What  was  the  character  of  the  adjustment  between  the  two  com- 
panies, as  you  recall  it ! — ^A.  An  arrangement  was  made,  which  was  re- 
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daced  to  writing  and  which  would  be  fally  explained  by  that  instru- 
ment I  think  that  I  had  better  refer  to  it  than  to  state  the  terms  of  it. 
It  is  quite  elaborate.  If  I  should  go  on  and  state  the  terms  of  it  accord- 
ing to  my  recollection  that  would  all  be  rendered  unnecessary  if  I  could 
produce  it. 

The  Chaibman.  Of  course,  if  you  have  not  got  it  we  will  take  the 
next  best  evidence,  and  get  it  from  your  recollection. 

The  Witness.  I  can  give  it  to  you. 

The  Ghaikman.  There  are  three  agreements,  I  understand,  the  two 
agreements  made  by  your  company  with  the  Central  Pacific  Sailroad 
and  the  agreement  of  consolidation  between  the  Pacific  Express  Com- 
pany and  Wells,  Fargo  &  Co. 

The  Witness.  Yes,  sir ;  that  is  correct. 

.  By  XJpmmissioner  Littler  : 

Q.  What  was  the  capital  stock  of  Wells,  Fargo  &  Co.  when  it  was 
first  incorporated  ! — A.  I  do  not  know,  sir. 

Q.  What  was  its  capital  stock  at  the  time  this  Pacific  Express  Com- 
pany consolidated  with  it  t — ^A.  My  recollection  is,  it  was  $10,000,000. 

Q.  Was  it  part  of  the  terms  of  that  consolidation  that  the  stock  of 
Wells,  Fargo  &  Co.  should  be  increased! — A.  I  have  forgotten. 

Q.  Do  you  remember  how  many  shares  of  the  capital  stock  of  that 
company  Messrs.  Stanford,  Crocker,  and  Hopkins  received  as  a  consid- 
eration for  going  out  of  the  business  ! — ^A.  I  cannot  recall  the  number 
of  shares  they  received  as  stockholders  of  the  Pacific  Express  Company. 

PACIFIC  EXPRESS  FORMALLY  ORGANIZED,  BUT  NEVER  DID  BUSINESS. 

Q.  I  understand  that  you  say  that  the  Pacific  Express  Company  was 
merely  formally  organized,  but  that  it  never  did  any  business  that  you 
know  of.  That  it  bought  its  stationery,  and  at  that  particular  point  it 
consolidated  with  Wells,  Fargo  &  Co.;  is  that  sof — A.  Yes,  sir:  sub- 
stantially. We  proceeded  a  little  further  than  that;  we  established 
offices  and  got  ready  to  commence  business ;  and  at  that  point  we  com- 
menced negotiations  which  resulted  in  a  settlement. 

Q.  How  many  shares  of  capital  stock  in  Wells,  Fargo  &  Co.  did  you 
issue  to  these  gentlemen  as  a  consideration  for  their  retirement  from 
buibiness  ? — A.  I  can  say  this  to  you,:  my  recollection  is  that  the  Pacific 
Express  Company  received  one-third  of  the  capital  stock  of  Wells, 
Fargo  &  Co. 

TERMS  ON  WmCH  PACIFIC  EXPRESS  RETIRED. 

Q.  What  did  they  pay  for  that! — ^A.  It  was  distributed  pro  rata 
among  its  own  stockholders,  of  which  those  gentlemen  were  a  part. 

Q.  Do  I  understand  you  to  state  that  they  received  one-third  of  the 
capital  stock  of  Wells,  Fargo  &  Co.  as  the  consideration  for  their  re- 
tirement from  business,  or  did  you  pay  anything  for  it  in  money  t — A. 
We  paid  no  money  for  it,  but  my  answer  to  the  question  involves  going 
into  my  recollection  of  an  agreement  which  is  very  elaborate,  and  which 
I  would  respectfully  suggest  to  you  the  production  of  the  agreement  will 
waive. 

Q.  Will  that  agreement  show  the  consideration  which  Hopkins,  Stan 
ford,  and  Crocker  contributed  for  their  stock  ! — A.  I  think  not. 

Q.  Then  I  want  to  have  you  state  it. — A.  If  you  will  allow  me  to  ex- 
plain, I  think  that  perhaps  you  will  understand  more  clearly.  Under 
that  agreement,  as  I  have  stated,  the  Pacific  Express  Company  received 
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ODe-third  of  the  capital  stock  of  Wells,*Fargo  &  Co.,  and  became  to 
that  extent  interested  in  Wells,  Fargo  &  Co.,  in  consideration  of  which 
it  retired  from  business  on  receiving  that  stock,  and  its  officers,  or  the 
officers  to  be  named  by  them,  participated  in  the  management  of  Wells, 
Fargo  &  Go.  from  that  date  forward.  There  were  varions  other  consid- 
erations, all  of  which  are  enamerated  in  this  agreement,  which  I  wrote 
myself,  and  which  is  quite  elaborate. 

SOME  MONEY  WAS  PAID  BY  PACIFIC  EXPRESS. 

Q.  Were  there  any  money  considerations  t  Did  this  Pacific  Express 
Company  pay  into  the  treasury  of  Wells,  Fargo  &  Oo.  any  money  ! — A. 
Yes }  it  did  pay  into  Wells,  Fargo  &  Co.  some  money  in  order  to  pay  its 
pro  rata  of  a  fund  to  be  provided  as  a  working  cash  fund  for  banking 
purposes.  For  instance,  we  established  $500,000  as  the  capital  of  the 
bank  itself. 

Q.  What  bank  !— A.  The  bank  of  Wells,  Fargo  &  Co.  It  had  never 
done  a  legitimate  banking  business.  It  was  intended  from  the  date  ot 
this  arrangement  that  the  banking  business  should  be  done,  and  the  Pa- 
cific Express  Company  put  up  one-third  of  the  cash  capital  which  was 
required,  which  was  $166,666.66.  That  was  the  only  cash  involved  in 
the  transaction. 

Q.  And  that  cash  represented  the  sole  financial  consideration  for  one- 
third  of  the  capital  stock  of  WellS;  Fargo  &  Co  t — A.  The  financial  con- 
sideration, yes. 

THE  ARRANGEMENT  STATED  IN  FIGURES. 

•  Q.  Then  it  is  true  that  these  gentlemen  of  whom  I  have  made  mention 
received  $3,333,333.33  of  the  capital  stock  of  Wells,  Fargo  &  Co.,  and 
gave  as  a  consideration  for  it  the  surrender  of  the  Pacific  Express  Com- 
pany and  $166,666.66  as  their  share  of  the  capital  stock  of  this  $500,000 
banking  capital  f — A.  That  is  true,  except  that  these  gentlemen  did  not 
do  tha^  but  that  the  Pacific  Express  Company  did,  of  which  company 
I  was  one,  holding  as  much  interest  as  any  of  them  did  at  the  time. 

Q.  But  that  is  true,  excepting  as  you  qualify  it!— A.  With  other  gen- 
tlemen who  were  associated  with  us. 

Q.  What  was  that  stock  worth  at  the  time  it  was  issued  to  you  gentle- 
men!—A.  To  the  best  of  my  recollection  it  was  worth  about  $15  per 
share. 

WELLS,  FARGO  &  CO.  NOT  THERETOFORE  PROSPEROUS. 

Q.  What  had  been  the  history  of  Wells,  Fargo  &  Co.  in  relation  to 
paying  dividends  on  its  business  prior  to  this  consolidation  ! — ^A.  It  had 
not  paid  dividends  for  many  years. 

Q.  Was  it  in  a  somewhat  dilapidated  condition  when  you  gentlemen 
went  into  it ! — A.  Well,  hardly  dilapidated.    That  is  too  strong  a  word. 

Q.  It  was  not  a  prosperous  concern  !— A.  It  was  not  a  prosperous 
concern  before  we  went  into  it. 

Q.  What  has  been  its  history  since  you  gentlemen  went  in  ! — A.  It 
has  been  prosperous  ever  since. 

Q.  Has  it  paid  dividends  on  its  stock! — A.  It  has  paid  dividends  reg- 
ularly on  its  stock. 

Q.  From  the  time  of  the  reorganization  ! — A.  Yes,  sir. 

Q.  What  has  been  the  dividends! — A.  I  think  8  per  cent,  per  annum 
on  its  stock.  ^  I 
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Q.  That  was  a  good  inveBtment,  was  it  not  t — ^A.  A  good  investmont; 
yes,  sir. 

Q.  What  were  the  terms  upon  which  you  were  allowed  to  transport 
your  freight  over  the  Central  Pacific,  if  you  remember  t— A.  All  that  is 
stated  in  the  agreement^  and  I  think  it  will  be  better  to  wait  until  I  see 
whether  I  can  produce  it. 

Oommissioner  Littler  :  If  you  cannot  produce  it  you  will  comeback 
and  give  us  your  recollection  of  it  9 

The  Witness.  Yes,  sir. 

LLOYD  TBVIS. 

The  Commission  then  a(^ourned  to  Wednesday,  August  10, 1887,  at 
10  a.  m. 


Palace  Hotel,  San  Francisco,  Cal., 

Wednesdayj  August  10, 1887. 
The  Commission  met  pursuant  to  adjournment,  all  the  Commissioners 
being  present. 

LLOYD  TEYIS,  being  further  examined,  testified  as  follows : 
By  Commissioner  Anderson  : 

Question.  I  understand  you  desire  to  make  a  statement  Will  you 
do  so  now  t — Answer.  I  desire  to  make  a  statement  concerning  the  re- 
lations of  Wells,  Fargo  &  Co.  with  the  Central  Paciiic  Bailroad  Com- 
pany, if  there  is  no  objection  to  that. 

Commissioner  Anderson.  We  will  hear  your  statement  now. 

HOW  THE  pacific  EXPRESS  COMPANY  ORIGINATED. 

The  Witness.  I  can  answer  a  little  more  clearly  the  questions  asked 
me  yesterday  in  regard  to  the  Pacific  Express  Company,  and  Wells, 
Fargo  &  Co.,  and  the  Central  Pacific  Bailroad  Company.  In  1869  I 
conceived  the  idea  myself  of  organizing  an  express  company  over  all 
of  the  territory  west  of  the  Missouri  Biver,  in  competition  with  Wells, 
Fargo  &  Co.,  but  before  doing  so  I  submitted  the  matter  to  Gk)vemor 
Stanford  and  associates,  asking  them  to  take  an  interest  in  that  com- 
pany. After  considerable  negotiation  they  consented  to  do  so,  together 
with  D.  O.  Mills,  Henry  D.  Bacon,  and  those  gentlemen 

Commissioner  Littleb.  I  do  not  think  this  statement  is  important. 

The  Witness.  It  is  exceedingly  brief. 

Commissioner  Littleb.  It  has  nothing  to  do  with  the  question  be- 
fore the  Commission. 

The  Witness.  I  will  answer  your  question. 

The  Chaibman.  You  had  better  make  a  statement,  and  then  we  can 
examine  you  as  to  the  statement. 

Commissioner  Littleb.  There  is  nothing  in  this  case,  except  the  in- 
terest which  these  gentlemen  have  in  these  express  companies,  and  how 
they  acquired  it    We  have  already  had  that  very  fully. 

Commissioner  Andebson.  You  will  find  that  the  papers  make  it 
somewhat  different  from  the  statement  made  day  before  yesterday. 

The  Chaibman.  Mr.  Tevis  asks  to  clear  up  his  former  statement; 
and  I  see  no  objection  to.  that. 

Commissioner  Andebson.  Not  if  there  is  any  muddle  in  his  former 
statement,  but  I  think  his  evidence  was  dear. 

The  Witness.  I  do  not  desire  to  make  any  statemei}!^^  ^y  GooqIc 
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The  Chairman.  Tou  had  better  finish  yonr  statement. 

The  Witness.  That  company  was  organized,  and  those  gentlemen 
were  interested  with  me.  The  Pacific  Express  Company  made  a  con- 
tract with  the  Central  Pacific  Bailroad  Company,  precisely  similar  in 
terms  to  the  contract  subsequently  made  between  the  Central  Pacific 
Bailroad  Company  and  Wells,  Fargo  &  Co.  On  October  4, 1869,  Wells, 
Fargo  &  Co.  and  the  Pacific  Express  Company  were  consolidated  un- 
der the  agreement  marked  "Exhibit  1,''  of  October  4,  1869,  which  I 
here  hand  you.    This  is  a  correct  copy  of  that  agreement. 

The  ps^er  was  marked  "  Exhibit  1,  August  10, 1887,"  and  is  as  fol- 
lows : 

AGREEMENT  BETWEEN  THE  PACIFIC  EXPRESS  COMPANY  AND  WELLS, 

FARGO  &  COMPANY. 

This  agreement,  made  the  4th  day  of  October,  1869,  between  the  Pacific  Express 
Company,  represented  by  H.  D.  Bacon.  D.  O.  Mills,  and  Lloyd  Tevis,  party  of  the 
first  part,  and  Wells,  Fargo  &  Company,  represented  by  A.  H.  Barney,  W.  G.  Fargo, 
and  Charles  Fargo,3ai^ty  of  the  second  part,  witnesseth : 

Whereas  Wells,  Fargo  &  Company  are  now  engaged  in  carrying  on  a  general  bank- 
ing and  express  business  in  all  the  States  and  Territories  of  the  UDited  States  south 
and  west  of  the  Missouri  River,  having  offices  in  San  Francisco  and  New  York  to  fa- 
cilitate their  bankinc  and  foreign  express  and  exchange  business ;  and 

Whereas  the  Pacific  Express  Company  have  recently  organized  in  the  State  of  Cali- 
fornia, have  purchased  property  and  are  now  ready  to  commence  «  similar  business 
over  all  the  territory  occupied  by  Wells,  Fargo  &  Company,  and  also  have  an  advan- 
tageous contract  with  the  Central  Pacific  Railroad  Company  of  California  for  the 
traosportation  of  fireight  and  treasure  over  its  road  and  all  other  railroads  which  said 
company  shall  hereafter  own,  operate,  or  control ; 

And  whereas  it  is  manifest  that  no  money  can-be  made  and  that  large  losses  may 
be  sustained  by  both  of  said  companies,  owing  to  the  competition  which  must  ensue, 
and  in  order  to  prevent  this,  and  to  promote  largely  the  interests  of  both  companies, 
it  is  deemed  advisable  to  consolidate  all  their  interests,  and  to  unite  their  efibrts  and 
influence  for  the  common  good :  Therefore  it  is  agreed  as  follows : 

The  Pacific  Express  Company,  for  the  considerations  herein  mentioned,  shall  not 
commence  business  for  whicu  it  is  prepared  as  aforesaid,  but  shall  give  its  good- will  and 
infiuence  to  said  Wells,  Fargo  &  Company.  It  shall  also,  upon  the  performance  of 
the  stipulations  and  agreements  hereinafter  stated  to  be  carried  out  and  performed 
by  said  Wells,  Fargo  &  Company,  procure  to  be  executed  and  delivered  by  the  Cen- 
tral Pacific  Railroad  Company  a  contract  with  said  Wells,  Fargo  &  Company,  sub- 
stantially on  the  terms  and  conditions  set  forth  in  the  letter  dated  September  25th, 

1869,  signed  by  said  Bacon,  Mills,  and  Tevis,  and  Leland  Stanford,  a  copy  of  which 
is  hereunto  annexe^. 

In  consideration  of  which,  Wells,  Fargo  &  Company  shall,  as  soon  as  practicable 
and  within  three  months  from  this  date,  increase  their  capital  stock  from  ten  million 
dollars  (|ld,000,000)  as  at  present,  to  fifteen  million  dollars  ($15,000,000),  and  shall 
issue  one-third  thereof,  to  wit,  five  million  dollars  ($5,000,000),  to  the  said  Pacific 
Express  Company  or  to  such  persons  as  it  may  designate,  or  at  their  option  shall  as- 
sign and  deliver  within  said  period  of  three  months  to  said  Pacific  Express  Company 
or  to  such  persons  as  aforesaid  the  one-third  of  their  present  capital  stock  often  mill- 
ion dollars  ($10,000,000).  They  shall  continue  their  business  with  all  its  existing 
property,  money,  assets,  and  facilities  until  on  or  about  the  5th  day  of  February, 

1870,  when  their  annual  meeting  and  election  takes  place  in  the  city  of  New  York,  at 
which  time  the  principal  office  of  the  company  and  the  place  for  the  future  meetings 
of  its  stockholders  and  directors  shall  be  transferred  to  San  Francisco,  California,  or 
not,  at  theoption  of  the  board  of  directors,  and  from  the  stockholders  representing 
said  one-third  and  residing  in  California  there  shall  then  be  elected  at  least  three 
of  the  directors  to  compose  the  new  board. 

At  the  time  of  the  annual  election,  or  at  the  said  date  of  the  transfer  of  the  principal 
office  to  San  Francisco,  the  said  company  shall  be  free  and  clear  of  all  debts  and  liabili- 
ties, except  such  as  shall  be  provided  for  to  the  satisfaction  of  the  stockholders  repre- 
senting said  one-third  of  the  capital  stock,  and  shall  withdraw  from  their  business,  for 
the  exclusive  use  and  benefit  of  the  stockholders  representing  said  two-thirds  of  the 
capital  stock,  all  money,  property,  and  assets  of  every  krad,  excepting  the  entire 
profits  from  Novomber  1,  1869,  to  that  date,  and  also  excepting  the  horses,  wagons, 
safes,  treasure  bags  and  boxes,  office  fixtures,  furniture,  stationery,  and  other  personal 
property  used  in  and  necessary  for  the  prosecution  of  their  legitimate  busine^T 
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And  at  the  same  time,  and  for  the  purposes  of  snpplyiDg  the  deficiency  created  by 
the  withdrawal  of  saoh  money  and  assets,  they  shall  le^y  an  assessment  on  the 
entire  capital  stock  sufficient  to  provide  a  sum  not  exoeedinff  Ave  hundred  thousand 
dollars  (|500,000.) 

At  the  next  annual  meeting  of  Wells,  Fargo  &,  Company,  in  New  York  the  board  of 
directors  shall  be  reduced  to  seven. 
Agreed  in  duplicate  the  day  and  year  first  herein  written. 

Thb  Pacific  Express  Coupant, 
By  LLOYD  TEVIS, 
H.  D.  BACON, 
D..O.  MILLS. 

Wells,  Faroo  &  Compaiit, 
By  A.  H.  BARNEY, 
W.  G.  FARGO, 
CHARLES  FARGO. 
Omaha,  October  4,  1869. 


TERMS  OF  A  PROPOSED  CONTRACT  BETWEEN  THE  PACIFIC  EXPRESS 
COMPANY  AND  THE  CENTRAL  PACIFIC  RAILROAD  COMPANY. 

Office  Pacific  Express  Coupant, 

San  FrancUeOf  September  ii&,  1869. 
Hon.  Lelamd  Stanford, 

President  Central  Paoifio  Railroad  Company : 
Dear  Sir  :  It  may  be  advisable  for  the  undersigned,  representing  the  Pacific  Ex- 
press Company,  or  otherwise  to  make  a  contract  witn  an  express  company  or  with 
individuals  for  the  purpose  of  doing  an  express  business,  or  the  organization  of  an 
expi^Dss  company,  to  be  in  a  situation  to  guarantee  that  your  compan  v  will  enter  into 
a  contract  with  such  party  or  parties  as  we  may  direct,  with  the  following  condi- 
tions : 

(1)  That  you  will  furnish  such  party  or  parties  to  such  express  accommodations  as 
they  may  require  for  the  period  often  years,  for  all  the  express  business  done  on  the 
lines  of  your  road,  operated  or  controlled  by  your  company. 

(2)  That  for  such  service  you  are  to  be  paid  double  first-class  rates  as  charged  by 
yon  to  and  from  various  points  on  the  line  of  your  road  or  roads,  or  as  prorated  with 
connecting  roads,  settlements  to  be  made  monthly,  at  which  time  10  per  cent,  shall 
be  deductM  and  allowed  such  parties  lh>m  the  gross  amount  found  due  to  your  com- 
pany. 

(3)  That  no  charge  shall  be  made  to  such  parties  for  the  transportation  of  their 
messengers,  safes,  or  treasure  boxes ;  also  all  telegraphic  messages  connected  with 
their  business  shall  have  due  dispatch,  so  far  as  the  same  can  be  done  without  preju- 
dice to  the  business  of  the  railroad  company,  without  cost  to  such  parties,  over  tele- 
graph lines  owned  or  controlled  by  the  railroad  company. 

(4)  That  when  it  may  be  found  convenient  or  desirable  for  such  parties  to  appoint 
the  agents  of  the  railroad  company  as  their  agents,  they  arranging  for  the  compensa- 
tion to  be  paid  such  agents,  such  parties  shall  be  at  liberty  to  do  so,  first  giving  the 
railroad  company  notice  of  the  same,  and  receiving  its  approbation. 

(5)  That  such  parties  shall  take  charge  of  and  deliver  all  letters,  messages,  and 
parcels  without  cost  to  the  railroad  company  which  it  may  desire  to  transmit  from 
point  to  point  alouff  the  lines  of  its  road  or  roads. 

(6)  That  a  provision  shall  be  incorporated  in  a  contract  with  such  parties  that  if 
in  the  practical  workings  of  a  contract  with  aforesaid  provisions  should  prove  onerous 
upon  either  party,  if  they  fail  to  agree  mutually  upon  a  change,  then  on  giving  notice 
by  either  party  of  a  wish  that  the  questions  at  issue  shall  be  passed  upon  by  others, 
each  party  to  the  contract  shall  select  a  disinterested,  intelligent  superintendent  of  a 
railroad,  and  they  to  select  a  like  umpire,  to  whom  the  questions  aforesaid  shall  be 
submitted  and  their  decision  shall  be  conclusive  and  binding  upon  both  parties. 

If  your  compauy  will  enter  upon  a  contract  with  substantially  the  foregoing  pro- 
visions, your  signature  appended  hereto  will  be  sufficient. 
Your  obeoient  servants, 

H.  D.  BACON, 
D.  O.  MILLS, 
LLOYD  TEVIS, 

li^tees. 

The  Central  Pacific  Railroad  Compauy  will  enter  into  a  contract  on  substantially 
the  foregoing  conditions. 

LELAND  8^:!ANF0Rp. 
San  Francisco,  Septmber  25, 1869.  Digitized  by  GoOQie 
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Q.  Has  this  been  signed  t — ^A.  I  think  so.  Sabseqaent  to  that  date, 
the  Central  Pacific  Kaiiroad  Company  made  an  agreement  with  Wells, 
Fargo  &  Company  on  December  9, 1869,  a  copy  of  which  is  herewith 
handed  yon,  without  signature.  I  have  not  in  my  possession  the  orig- 
inal ;  bnt  this  is  substantially  the  same,  if  not  identically  the  same.  I 
believe  it  to  be  a  literal  copy.  I  was  familiar  with  it  it  that  time,  and 
this,'!  think, is  an  original  copy  of  that  agreement. 

Q.  Is  the  original  duly  executed  f — ^A.  The  original  is  duly  executed, 
and  I  think  it  is  identical  with  this.    I  do  not  happen  to  have  it. 

By  theCHAiBMAN: 
Q.  Who  were  the  signers  originally  t — ^A.  The  signers  originally  were 
the  Central  Pacific  Bsulroad  Company  and  Wells^  Fargo  &  Company. 

By  Commissioner  Anderson  : 
Q.  After  the  consolidation  t — A.  After  the  consolidation. 

AGREEMENT  BETWEEN  THE  CENTRAL  PACIFIC  RAILROAD  COMPANY  AND 

WELLS,  FARGO  &  CO. 

(The  paper  was  marked  ^'  Exhibit  2,  August  JLOth,  1887,"  and  is  as  fol- 
lows :) 

MemoraDdnm  of  agreement  entered  into  this  9th  day  of  December,  1869,  between  the 
Central  Pacific  Kaiiroad  Company,  a  corporation  organized  nnder  the  laws  of  the 
State  of  California,  party  of  the  first  part,  and  Wells,  Farso  &,  Company,  a  cor- 
I>oration  created  by  the  legislatore  of  the  Territory  of  Colorado,  party  of  the  second 
part. 

Whereas  the  party  of  the  first  part  now  owns  and  is  engaged  in  operating  a  line 
of  railroad  extending  from  San  Francisco,  California,  to  Ogden,  Utah : 

And  whereas  the  party  of  the  second  part  is  an  express  company,  having  a  large 
and  established  business  between  New  York  and  various  i>laces  upon  the  line  of  said 
laUioad  and  many  other  places  west  of  the  Rooky  Mountains  ; 

And  whereas  the  party  of  the  second  part  is  desirous  of  securing  for  the  benefit 
of  itself  and  the  persons  employing  it  permanent  and  reliable  facilities  for  the  trans- 
portation of  its  express  matter,  ana  the  partv  of  the  first  part  is  desirious  of  securing 
the  business  and  patronage  of  the  party  of  the  second  part. 

It  is  agreed  as  follows: 
1)  The  party  of  the  first  part  agrees  to  provide  on  each  of  its  passenger  trains  snf- 

lent  facilities  of  the  kind  customarily  famished  to  express  companies  by  railroad 
companies  for  the  transportation  of  all  freight  and  express  matter  which  may  be  ten- 
dered to  it  by  the  party  of  the  second  part  for  transportation  upon  any  of  its  said 
trains  at  any  station  at  which  said  train  may  customarily  stop ;  and  to  receive  and 
transport  such  freight  or  express  matter  upon  the  passenger  train  leaving  such  station 
next  after  such  tender ;  and  carry  and  deliver  the  same  without  delay,  and  so  as  to 
enable  the  party  of  the  second  part  to  make  the  shortest  transit  to  the  point  to  which 
such  freight  or  express  matter  may  be  destined  and  the  quickest  connection  with 
other  lines  of  transportation  extendiug  by  railroad,  steamboat,  or  otherwise,  beyond 
the  lines  of  the  party  of  the  first  part. 

(2)  The  party  of  the  second  part  shall  be  entitled  to  send  free,  both  ways,  all  its 
safes,  the  contents  thereof,  and  its  trunks  and  bullion  bags;  and  shaU  also  have  the 
privilege  to  send  free  of  charge  one  or  more  persons  on  each  train  as  messengers  to 
take  charge  of  its  propertv,  and  the  property  confided  to  it  for  carriage.  Such  mes- 
senger or  messengers  shall  ride  in  the  car  or  cars  provided  by  the  party  of  the  first 
part  for  the  carriage  of  the  goods  in  their  charge ;  and  also  all  agents  of  the  last- 
named  party  whenever  such  agents,  other  than  directors,  are  traveling  on  the  busi- 
ness of  the  party  of  the  second  part. 

(3)  The  party  of  the  second  part  agrees  to  use  its  best  exertions  to  induce  freight 
and  express  matter,  which  it  can  control,  to  be  sent  in  its  care  over  the  line  or  lines 
of  the  party  of  the  first  part. 

(4)  The  party  of  the  first  part  also  agrees  to  employ  the  party  of  the  second  part 
exclusively  to  receive,  take  charge  of,  and  deliver  aU  letters,  parcels,  and  messages 
which  it  may  require  to  have  sent  or  delivered  on  the  lines  of  its  road;  such  service, 
to  be  compensated  for  as  hereinafter  provided. 

(5)  Settlements  shaU  be  made  monthly  between  the  1st  and  I5th  days  of  each  month, 
imd  the  party  of  the  first  part  shaU  be  entitled  te  receive  quadruple  first-lass  rates 
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for  every  ton  of  freight  or  express  matter  transported  by  it,  provided  the  agsreeate 
amonnt  shall  not  exceed  100  tons  for  the  month,  but  if  the  aggregate  amonnt  soallex* 
ceed  100  tons  for  the  month  then  the  rate  charged  npon  each  ton  shall  be  only  triple 
first-class  rates:  and  if  soch  aggregate  amonnt  shall  exceed  150  tons  for  the  month 
then  the  rate  cnarged  for  each  ton  shall  be  double  first-class  rates.  The  rates  to  be 
paid  shall  be  local  rates  upon  local  business,  and  through  rates  as  prorated  by  the 
party  of  the  first  part  with  other  railroads  on  all  through  ousiness. 

(6)  Upon  each  settlement  the  party  of  the  second  part  shall  be  entitled  to  a  de- 
duction of  10  per  cent,  of  the  ffross  amonnt  due  from  it  as  compensation  for  receiving, 
caring  for,  and  delivering  the  letters,  parcels,  and  messages  of  the  party  of  the  first 
part,  and  shall  not  make  any  other  charge  for  such  service. 

(7)  The  party  of  the  second  part  shall  have  the  right  to  employ  the  agents  and 
servants  of  the  party  of  the  first  part  as  its  own  agents,  at  such  points  or  stations  as  it 
may  deem  advisable,  when  such  employment  will  not  be  to  the  interruption  or  detri- 
ment of  the  business  of  the  party  oi  the  first  part.  The  last-named  party  will  also 
transmit  free  of  charge  and  with  due  dispatch  over  its  telegraph  lines  or  any  lines 
controlled  by  it,  the  meesaees  of  the  party  of  the  second  part  or  its  directors  or  agents, 
relating  to  its  business,  and  will  also  give  the  party  of  the  second  part  the  benefit  of 
any  contract  which  it  now  has  or  hereafter  may  have  with  connecting  telegraph  lines 

or  ten  years  from  its  date,  and 
i  now  owned,  operated,  or  con- 


(8)  This  contract  shall  be  binding  on  both  parties  for  ten  years  from  its  date,  and 
shall  apply  not  only  to  all  lines  of  railroad  or  telegraph  now  owned,  operated,  or  con- 
trolled by  the  party  of  the  first  part,  but  also  to  sucn  as  may  hereafter  be  owned,  op- 
erated, or  controlled  by  it  during  the  period  of  this  contract. 

(9)  The  party  of  the  first  part  also  agrees  not  to  engage  during  the  last-named 
period  in  the  express  business,  not  to  employ  another  express  company  in  the  carriage 
of  letters,  parcels,  messages,  or  goods  belon|i;ing  to  itseljf,  and  that  it  will  not  permit 
any  of  its  employes  to  receive,  carry,  or  deliver  express  matter.  It  also  agrees  that 
it  will  not  during  such  i>eriod  give  to  any  other  person,  company,  firm,  or  corporation 
any  better  or  more  advantageous  terms,  rates,  or  facilities  than  it  gives  to  the  party 
of  the  second  part.  And  it  will,  so  far  as  it  lawfully  may,  during  all  such  period, 
protect  and  forward  the  interests  and  business  of  the  party  of  the  second  part. 

The  Witness.  Another  agreement  was  execated  between  the  Cen- 
tral Pacific  Raihroad  Company,  the  Southern  Pacific  Bailroad  Company, 
and  Wells,  Fargo  &  Co.,  on  October  8, 1878,  a  copy  of  which  is  here- 
with handed  to  yon. 

The  paper  was  marked  '^Exhibit  3,  Angast  10,  1887,"  and  is  as 
follows : 

AGREEMENT  BETWEEN  THE  CENTRAL  PACIFIC  RAILROAD  COMPANY, 
THE  SOUTHERN  PACIFIC  RAILROAD  COMPANY,  AND  WELLS,  FARGO  & 
COMPANY. 

This  agreement,  entered  into  this  4th  day  of  October,  A.  D.,  1B78,  between  the  Cen- 
tral Pacific  Railroad  Company  and  the  Soathem  Pacific  Railroad  Company,  corpora- 
tions organized  under  the  laws  of  the  State  of  California,  for  themselves  and  for  all 
lines  owned,  operated,  or  controUed  by  them,  parties  or  the  first  part,  and  Wells, 
Fargo  &  Company,  a  corporation  created  by  the  legislature  of  the  Territory  of  Colo- 
rado, party  of  the  second  part,  witnesseth : 

That  whereas  the  parties  of  the  first  part  now  own  and  are  engaged  in  operating 
lines  of  railroad  extending  from  San  Francisco,  California,  to  Ogden,  Utah  Territory, 
and  from  San  Francisco  to  Ynma,  in  Arizona  Territory,  and  diyerging  lines ; 

And  whereas  the  party  of  the  second  part  is  an  express  company  having  a  large  and 
established  business  between  the  Atlantic  seaboard  and  various  places  upon  the  lines 
of  said  railroad  and  extending  throughout  the  Pacific  slope ; 

And  whereas  the  party  of  the  second  part  is  desirous  of  securing  for  the  benefit  of 
itself  and  the  persons  employing  it  permanent  and  reliable  facilities  for  the  transpor- 
tations of  its  express  matter,  and  the  parties  of  the  first  part  are  desirous  of  securing 
the  business  and  patronage  of  the  party  of  the  second  part. 

It  is  agreed  as  follows : 

(1)  The  parties  of  the  first  part  acree  to  provide  on  each  of  their  daily  passenger 
trains  sufficient  facilities  of  tnekind  customarily  furnished  to  express  companies  oy 
railroad  companies  for  the  transportation  of  all  freight  and  express  matter  which  may 
be  tendered  to  them  by  the  party  of  the  second  part  for  transportation  upon  any  of 
their  daily  ^ins  at  any  station  at  which  said  trains  may  stop,  and  to  receive  and 
transport  such  freight  or  express  matter  upon  the  said  passenger  trains  leaving  such 
station  next  after  said  tender  and  carry  and  deliver  the  same  without  delay.  But  the 
carriage  of  more  than  one  oar-load  of  express  matter  by  any  one  passenger  Irain 
shalli  for  oonvenienoe,  l?e  at  the  option  of  the  parties  of  the  first  part,      OOQ  Ic 
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(2)  The  party  of  the  second  part  shall  be  entitled  to  send  free,  both  wajA.  all  its 
messengers,  hand-safes,  and  the  contents  thereof,  and  its  empty  packing  trunks  and 
bullion  bags,  and  sha]l  also  have  the  privilege  to  send  ftee  of  charge  one  person  on 
each  train  as  messenger  to  take  charge  of  its  property  and  the  property  confided  to  it 
for  carriage,  and  when  necessary  an  additional  messenger  armed  as  guard  for  protec- 
tion against  highway  robbers.  Such  messengers  shall  ride  in  the  car  provided  by  the 
parties  of  the  first  part  for  the  carriajB;e  of  the  goods  in  charge.  The  agents  of  the 
party  of  the  second  part  shall  be  carried  free  of  charge  on  passenger  trains  of  the  par- 
ties of  the  first  part,  whenever  such  agents  are  traveling  on  the  business  of  the  party 
of  the  second  part. 

(3)  The  parties  of  the  first  part  agree  to  employ  the  party  of  the  second  part  ex- 
clusively to  receive,  take  charge  of,  and  deliver  all  letters,  parcels,  and  messages 
which  thev  may  require  to  have  sent  or  delivered  on  the  line  of  their  roads,  such 
service  to  be  compensated  as  hereinafter  provided. 

(4)  Settlements  shall  be  made  monthly,  between  the  first  and  tenth  days  of  each 
month,  and  the  parties  of  the  first  part  shall  be  entitled  to  receive  quadruple  first- 
class  rates  for  every  ton  of  freight  or  express  matter  transported  by  them,  provided 
the  aggregate  amount  shall  not  exceed  one  hundred  tons  for  the  month,  but  if  the 
aggregate  amount  shall  exceed  one  hundred  tons  for  the  month,  then  the  rate  charged 
upon  each  ton  shall  be  only  triple  first-class  rates ;  and  if  such  aggregate  amount 
shall  exceed  one  hundred  and  fifty  tons  for  the  month,  then  the  rate  charged  for  each 
ton  shall  be  double  first-class  rates.  The  rates  to  be  paid  shall  be  local  rates  upon 
local  business  and  through  rates  as  prorated  by  the  parties  of  the  first  part  with 
other  railroads  on  all  through  business. 

(5)  Upon  each  settlement  the  party  of  the  second  part  shall  be  entitled  to  have  a 
deduction  often  per  cent,  of  the  gross  amount  due  from  it  as  compensation  for  receiv- 
ing, caring  for,  and  delivering  the  letters,  parcels,  and  messages  of  the  parties  of  the 
first  |>art,  and  shall  not  make  any  other  charge  for  such  service. 

To  increase  the  business  and  especially  to  fill  capacity  of  express  cars,  the  (barges 
by  the  parties  of  the  first  part  on  fish,  vegetables,  fruit,  and  such  other  freight  as  may 
be  agreed  upon  from  time  to  time  by  the  parties  hereto,  from  San  fSrancisco,  San  Jose, 
Oakmnd,  Stockton,  Sacramento,  Marysville,  &o.,  to  Ogden,  Utah,  and  Yuma,  Arizona, 
and  vice  versa,  shall  be  first-class  local  freight  rates  on  local  business,  and  propor- 
tionate through  rates  on  through  business,  with  ten  per  cent,  added,  and  from  the 
points  i^amed  to  intermediate  points  one  and  a  half  first-class  local  freight  rates.  It 
IS  understood,  however,  that  these  rates  shall  not  apply  except  on  the  character  of 
freight  mentioned  to  fill  capacity,  and  are  not  intended  to  apply  to  general  merchan- 
dise or  other  matter  obtainable  at  regular  express  rates. 

(6)  The  party  of  the  second  part  shall  have  the  right  to  employ  the  agents  and 
servants  of  the  parties  of  the  fbrst  part  as  its  own  agents,  when  such  employment 
will,  in  the  opinion  of  the  parties  of  the  first  part,  not  t>e  to  the  interruption  or  detri- 
ment of  their  business. 

The  parties  of  the  first  part  will  also  transmit,  free  of  charge  and  with  due  dispatch, 
over  any  telegraph  lines  now  or  hereafter  controlled  by  them,  the  messages  of  the 
party  of  the  second  part  or  its  directors  or  agents  relating  to  its  business,  and  will  also 
give  their  good- will  and  influence  in  securing  for  the  party  of  the  second  part  any 
other  telegraph  facilities  which  may  hereafter  be  desired. 

(7)  This  contract  is  to  supersede  all  existing  contracts  between  the  parties  hereto, 
and  shall  be  binding  for  fifteen  years  from  January  first,  eighteen  hundred  and  seventy- 
nine,  and  shall  apply  to  all  lines  of  railroad  now  owned,  operated,  or  controlled  by 
the  parties  of  the  first  part,  and  also  to  such  as  may  be  owned,  operated,  or  controlled 
by  them  during  the  period  of  this  contract. 

(8)  The  parties  of  the  first  part  also  agree  not  to  engage  during  the  last-named  pe- 
riod in  the  express  business,  nor  to  employ  any  other  express  company  in  the  carriage 
of  letters,  parcels,  messages,  or  goods  belonging  to  themselves,  and  that  they  will  not 
X>ermit  any  of  their  employes  to  receive,  carry^  or  deliver  express  matter.  They  also 
agree  that  they  will  not,  during  such  period,  give  to  any  other  person,  firm,  company, 
or  corporation  any  better  or  more  advantageous  terms,  rates,  or  facilities  than  they 
give  to  the  party  of  the  second  part,  and  they  will,  so  far  as  they  lawfully  may,  dur- 
ing all  such  period,  protect  and  forward  the  interests  and  business  of  the  party  of  the 
second  part. 

(9)  As  further  consideration  for  this  contract,  the  partv  of  the  second  part  agrees 
to  pay  to  the  parties  of  the  first  part  the  sum  of  twelve  hundred  and  fifty  thousand 
dollars:  that  is  to  say,  eight  hundred  and  twenty-five  thousand  to  the  Central  Pacific 
Railroad  Company,  and  four  hundred  and  twenty-five  thousand  dollars  to  the  South- 
em  Pacific  Railroad  Company,  payable  in  the  capital  stock  of  Wells,  Fargo,  &  Com- 
pany at  par,  after  the  same  shall  have  been  increased  from  five  millions  of  dollars,  as 
at  present,  to  six  millions  two  hundred  and  fifty  thousand  dollars.  And  said  last- 
named  party  shall  have  six  months  within  which  to  increase  its  said  capital  stock 
and  deliver  the  same  as  herein  provided. 
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And  the  party  of  the  second  part  agrees  that  it  will  not  increase  the  capital  stock 
of  said  company  during  said  period  of  fifteen  years,  except  as  herein  provided^  with- 
out the  consent  of  said  parties  of  the  first  part,  bnt  may  do  so  by  giving  to  said  par- 
ties of  the  first  part  one-fifth  of  such  increased  capital  stock. 

This  contract  to  be  subject  to  ratification  by  the  stockholders  of  Wells,  Fargo  &, 
Company. 
Witness  the  hands  and  seals  of  the  parties. 

Central  Pacific  Railroad  Company, 

By  LELAND  STANFORD,  Pruident. 
SouTUBRN  Pacific  Railroad  Company, 

By  CHAS.  F.  CROCKER,  Floe-PrsHdwil. 
Witness: 

A.  N.  TOWNK. 

Wells,  Faroo  &  Company, 

By  LLOYD  TEVIS,  PreaWeii*. 
Witness: 

C.  P.  Huntington. 

The  Witness.  I  am  now  ready  to  answer  any  qaestions. 

WHAT  OCCURRED. 

By  Commissioner  Andsbson  : 

Q.  I  noticed  in  examining  the  agreement  that  the  consolidated  stock 
appears  to  have  been  raised  $15,000,000,  and  the  amount  paid  to  the 
Pacific  Express  Gompany,  or  to  its  order,  was  five  millicms  of  stock ;  is 
that  correct  t— A.  No,  sir ;  that  is  not  correct.  It  is  stated  so  there  in 
the  agreement ;  bnt  I  will  tell  you  what  occnrred.  The  &ct  is.  that  sub- 
sequent to  that  agreement,  and  before  it  was  carried  ont,  tne  capital 
stock  was  so  increiused  in  conformity  with  it,  and  then  it  was  decreased 
to  $5,000,000  before  the  stock  was  distributed,  and  b^ore  the  Pacific 
ExpressGompanyreceived  its  proportion  of  it.  It  received  $1,666,666.66 
in  stock,  which  it  distributed  among  the  stockholders  of  the  Pacific  Ex- 
press Company  pro  rata. 

Q.  What  is  your  present  capital  stock  t— A.  $6,250,000. 

Q.  When  was  it  raised  from  $5,000,000  to  $6,250,000 1— A.  It  was 
raised  when  the  last  agreement  was  made,  in  order  to  give  to  the 
Southern  Pacific  Company  and  the  Central  Pacific  Bailroad  Company 
$1,250,000  of  the  capital  stock,  which  was  the  consideration  of  that 
agreement. 

TO  WHOM  THE  NEW  STOCK  WAS  ISSUED. 

Q.  To  whom  was  that  $1,250,000  of  stock  actually  issued  f— A.  It  was 
issued  in  conformity  with  that  agreement  (Exhibit  No.  3):  to  the  South- 
ern Pacific  Bailroad  Company,  I  think,  $450,000;  to  the  Central  Pacific 
$8*0,000.    The  agreement  shows  for  itself. 

Q.  Is  it  not  $825,000  to  the  Central  Pacific  Bailroad  Company  and 
$425,000  to  the  Southern  Pacific  t — A.  Yes,  sir;  I  stand  corrected. 

Q.  Under  agreements  Nos.  1  and  2,  was  the  arrangement  that  one- 
third  of  the  entire  capital  stock  should  be  delivered  to  the  Pacific  Ex- 
press Company,  or  its  order  t— A.  Tes,  sir. 

THE  GREAT  CONSIDERATION. 

Q.  I  call  your  attention  to  the  ninth  article  of  the  agreement,  as  made 
between  the  Central  Pacific  Bailroad  Company  and  the  consolidated 
Wells,  Fargo  Sn  Co. : 

The  party  of  the  first  part  (that  is  the  railroad  company)  also  agrees  not  to  engage 
during  the  last-named  period,  that  is,  the  ten  years  during  which  the  contract  was 
to  run,  in  the  express  business,  and  not  to  employ  any  other  express  company  in  the 
carriage  of  letters,  parcels,  messages,  or  goods  belonj^^ing  to  itself,  and  that  it  will  not 
permit  any  of  its. employes  to  receive,  carry,  or  deliver  express  matter. 
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Now  I  ask  yoa  if  that  provision  was  not  one  of  the  great  coatroUing 
and  valnable  considerations  that  yon  received  in  entering  into  this  ar- 
rangement t — A.  That  was  the  great  consideration.  I  have  not  read 
that  agreement,  but  I  think  there  is  a  provision  there  that  qualifies 
that,  saying,  so  far  as  it  was  legal  for  them  to  do  so,  they  would  give  us 
the  exclusive  right. 

QUALIFYING  CLAUSE  IN  SECTION  9. 

Q.  The  qualification  you  refer  to  is  found  in  the  concluding  portion 
of  section  9 : 

It  is  also  agreed  that  it  [the  railroad  company]  will  not,  during  said  period,  give  to 
any  other  person,  company,  firm,  or  corporation  any  better  or  more  advantageous 
tenns,  rates,  or  facilities  than  it  gives  to  the  partv  of  the  second  part.  And  it  wiU, 
so  far  as  it  lawfully  may,  during  all  of  said  period,  protect  and  forward  the  interests 
and  business  of  the  party  of  the  second  part. 

is  that  the  qualification  to  which  you  refer  ! — A.  Yes,  sir. 

Q.  Is  that  the  only  qualification  ! — A.  Yes,  sir ;  that  is  the  section  and 
qualification  to  which  I  refer. 

Q.  As  a  matter  of  fact,  since  these  agreements  ISIo.  1  and  Ko.  2  were 
made,  has  your  company  had  the  exclusive  express  business  t — ^A.  It 
has. 

INCREASE  OF  BUSINESS  AND  DIVIDENDS. 

Q.  Have  the  rates  that  you  have  been  enabled  to  charge  on  business 
under  this  arrangement  been  such  as  to  enable  your  company  to  declare 
dividends;  and  if  so,  what!— A.  The  dividends,  as  I  stated  yesterday, 
declared  by  this  company  from  that  time  to  the  present  have  been  8  per 
cent,  per  annum.  This  railroad  has  only  a  portion  of  our  business.  We 
have  had  an  immense  business  in  addition  to  this  railroad,  out  of  which 
we  have  made  profits  and  from  which  we  have  declared  our  dividends. 

Q.  Over  what  other  roads,  from  1870  to  1875,  did  you  do  business  west 
of  the  Missouri  River  t — A.  I  cannot  recall  them  without  examination. 

Q.  Is  it  not  true  that  for  a  number  of  years  after  the  contract  was 
made  the  bulk  of  the  Pac  ific  slope  business  west  of  the  Missouri  Ei  ver  was 
carried  over  the  Union  Pacific  and  the  Central  Pacific  Railroads  T—A. 
All  of  the  through  business  was  carried  so.  We  had  side  lines  running 
and  ramifying  into  all  of  the  Territories  and  States  west  of  the  Missouri 
River,  which  were  very  remunerative  to  us.' 

THE  CASH  ASSESSMENT. 

Commissioner  Anderson.  I  notice  that  the  papers  provide  toj>  an 
assessment  of  $500,000  to  take  the  place  of  certain  earnings,  moneys, 
and  properties  that  were  withdrawn. 

The  Witness.  Yes,  sir. 

Q.  Is  that  the  only  cash  payment  that  was  madef — A.  That  is  the 
only  cash  payment  that  was  made. 

Q.  And  does  that  take  the  place  of  the  subscription  of  $500,000  for 
the  bank,  which  you  referred  to  yesterday  ! — A.  Yes,  sir. 

Commissioner  Anderson.  The  bank  apparently  had  nothing  to  do. 

The  Witness.  In  this  statement  I  evidently  made  a  mistake.  I  spoke 
from  memory,  not  having  seen  the  papers  for  many  years.  That  money 
has  really  been  used  for  that  purpose  ever  since,  for  thQ  bank. 

Q.  Was  that  assessment  actually  paid  in  cash,  or  was  it  simply  charged 
upf — A.  Cash. 
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Q.  Immediately  after  the  formation  or  soon  after  t — ^A.  Immediately 
after. 

Q.  How  soon  after  the  exeontion  of  this  agreement  was  the  first  di vi* 
dend  declared  t  The  first  dividend  wonld  come  within  $100,000  of  pay- 
ing this  assessment — the  first  annual  dividend. — ^A.  Semiannual  divi- 
dends were  declared.  I  cannot  recall  just  when  it  was  declared ;  you  may 
say  the  following  year. 

Q.  Is  the  date  of  this  agreement  October  4, 1869 1— A.  Yes,  sir. 

Commissioner  Andebson.  Then  it  was  within  six  months  after  thatt 

The  Witness.  I  think  not  j  but  the  following  year,  in  1870 1  should 
say,  a  dividend  was  paid. 

Q.  And  is  it  your  recollection  that  that  first  dividend  was  4  or  8 
per  cent,  t — A.  I  think  the  first  dividend  of  six  months — we  declared  a 
dividend  semi-annually — was  3^  per  cent,  being  7  per  cent,  per  annum ; 
and  subsequently  to  that  it  was  a  4  per  cent,  semi-annual  dividend. 

WHO  GOT  THE  STOCK, 

Q.  Can  you  state  exactly  to  whom  and  in  what  quantities  this  $1,666,- 
666.66  of  stock  was  issued  f— A.  I  cannot  state  positively  and  definitely, 
but  I  can  tell  you  that  it  was  issued  equally  to  D.  O.  Mills,  Leland 
Stanford,  Mark  Hopkins,  Charles  Crocker,  C.  P.  Huntington,  and  my- 
self, and  perhaps  one  other  person,  H.  D.  Bacon,  to  the  best  of  my  rec- 
ollection. 
'^.  The  assessment  of  $500,000,  as  I  understand  it,  was  on  the  stock 
itself,  at  such  a  percentage  on  the  quantity  of  stock  each  one  held ; 
was  it  not  t— A.  Yes,  sir. 

Q.  So  that  the  payments  were  directly  proportioned  to  their  stock 
interests,  were  they  t — A.  Yes,  sir. 

Q.  Was  there  any  stock  whatever  issued  to  the  Central  Pacific  Bail- 
road  Company  itself  under  the  first  agreement  t — ^A.  None  at  all  at  that 
time. 

NOTHING  PAID  TO  THE  CENTRAL  PACIFIC. 

Q.  Was  there  any  consideration  whatever  paid  to  the  Central  Pacific 
Bailroad  Company,  either  by  those  who  received  the  stock  from  your 
company  or  by  your  company  itself  t — A.  No. 

Q.  Was  there  nothing  but  the  consideration  of  the  rates  agreed  to  be 
paid  under  the  contract  t— A.  That  is  all,  sir. 

Commissioner  Andebson.  The  Exhibit  No.  3,  as  I  understand  it,  is 
intended  to  extend  the  application  of  this  method  of  doing  business  to 
the  Southern  Pacific  Bailroad  Company ;  and  the  result  of  that  agree- 
ment was  that  in  consideration  of  such  extension  your  capital  was  raised 
to  $6,250,000,  and  $425,000  was  issued  to  the  Southern  Pacific  Bailroad 
Company  and  $825,000  to  the  Central  Pacific  Bailroad  Company  t 

The  Witness.  Yes,  sir. 

Q.  Is  the  same  feature  of  quasi-exclusive  business  found  in  the  paper 
marked  Exhibit  3,  as  in  the  others  t— A.  Yes,  sir. 

A  MONOPOLY  OF  THE  EXPRESS  BUSINESS. 

Q.  And  are  you  the  only  express  company  that  does  business  for  the 
Central  Pacific  and  the  Southern  Pacific  Bailroad  Company  to-day  t — 
A.  Yes,  sir. 

Q.  Do  you  know  what  has  become  of  the  stock  which  was  issued  to 
the  Central  Pacific  Bailway  Company  and  to  the  Southern  Pacific  Bail- 
road Company  t— A.  I  do  not  know  what  has  become  of  it 
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Q.  Do  yoa  know  whether  they  are  still  stockholders? — A.  I  think  that 
it  has  all  been  sold ;  that  is  my  recollection. 

Q.  Do  yoa  know  who  now  holds  the  stock  f — A.  I  do  not. 

Q.  Who  receives  the  dividends  from  your  company ;  do  yc»a  know  t — 
A.  I  do  not. 

Q.  Will  your  stock  transfer  books  show? — A.  Yes,  sir. 

CONCEENING  THE  EXECUTION  OF  "EXHIBIT  NO.  3." 

Q.  Can  you  state  why  the  execution  of  the  instrument  "  Exhibit  No. 
3,"  on  behalf  of  the  Central  Pacific  Bailroad  Company  is  by  Leland  Stan- 
ford as  president,  and  on  behalf  of  the  Southern  Pacific  Kailroad  Com- 
pany is  by  Charles  F.  Crocker,  vice-president!— A.  I  cannot  state  with 
certainty.  I  think  it  probable  that  one  of  those  gentlemen  was  absent 
in  New  York,  and  this  agreement  was  made  in  New  York  City  and  signed 
there,  and  the  other  gentleman  was  here.  I  can  only  account  for  it  in 
that  way.  I  have  not  observed  it.  I  remember  that  Governor  Stanford 
was  in  New  York  when  he  made  the  negotiation. 

WHO  WAS  PRESIDENT  OF  THE  SOUTHEIIN  PACIFIC  f 

By  the  Chaebman  : 

Q.  Was  Governor  Stanford  the  president  of  the  Southern  Pacific  Bail- 
road  Company  at  that  time  f — A.  I  think  he  was^but  I  am  not  sure  about 
that 

Mr.  Cohen.  No,  sir;  not  of  the  Southern  Pacific  Bailroad  Company. 

By  Commissioner  Anderson  : 

Q.  Who  was  the  president  of  the  Southern  Pacific  Bailroad  Company 
in  1878? 

Mr.  Cohen.  Charles  Crocker. 

The  Chairman  (to  Mr.  Cohen).  Is  it  your  recollection  that  Charles 
Crocker  was  the  president  of  the  Southern  Pacific  Bailroad  Company  at 
that  time,  in  1878  f 

Mr.  Cohen.  Yes,  sir. 

WHAT  the  promoters  PAID  AND  RECEIVED. 

By  Commissioner  Littler  : 

Q.  The  facts  still  remain,  as  I  understand  you,  that  the  promoters  ot 
this  Pacific  Express  Company  received  one-third  of  the  stock  of  Wells, 
Fargo  &  Co.,  and  paid  therefor  $166,000,  a«  you  have  before  stated.  Is 
that  so  t — A.  We  did  not  pay  that  for  it.    That  was  an  assessment. 

Q.  You  stated  the  facts  yesterday  in  relation  to  it,  did  you  not  f — A. 
Not  that  we  paid  that  for  it.  If  so  I  misapprehended  your  question. 
Under  the  agreement  an  assessment  was  to  be  levied  of  $500,000  upon 
the  entire  capital  stock  of  Wells,  Fargo  &  Co.,  one-third  of  which  we 
were  to  pay  as  owners  of  one-third  of  the  stock. 

Commissioner  Littler.  That  is  just  what  you  said  yesterday. 

The  Witness.  I  say  it  again. 

Comihissioner  Littler.  That  is  all  there  is  of  this  matter.  That  is 
all  I  want  to  ask  you. 

BANKINa  BUSINESS  OF  WELLS,  FARGO  &  CO. 

By  Mr.  Cohen  : 
Q.  Do  Wells,  Fargo  &  Co.  do  a  banking  business  in  this  city  and 
State  t— A.  Yes,  sir. 
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Q.  And  in  the  TorritorieA  also  f — A.  We  have  a  banking  honse  in 
Nevada. 

Q.  At  what  place  in  Nevada?— A.  At  Virginia  City. 

Q.  And  in  Oregon  t — ^A.  None. 

Q.  Do  yon  do  the  general  business  of  bankers  here  in  California  f — 
A.  Yes,  sir. 

Q.  And  draw  exchange  on  New  York^  London,  and  Paris  t — A.  Yes, 
sir. 

Q.  And  issue  letters  of  credit,  and  bay  and  sell  balliont — ^A.  Yes, 
sir. 

Q.  And  you  take  deposits  t— A.  Yes,  sir. 

Q.  Andissae  certificates  of  deposit  f— A.  Yes,  sir. 

Q.  How  many  offices  have  yon  in  California  f — A.  Banking  offices  t 

Mr.  Cohen.  Yes. 

The  Witness.  We  have  but  one. 

Q.  How  many  agents  have  Wells,  Fargo  &  Co.  through  this  State  t — 
A.  I  cannot  remember.    We  have  some  fifteen  hundred  agencies  in  all. 

Q.  Do  your  agents  take  orders  for  exchange  on  th^  bank  in  San  Fran- 
cisco!—A.  Not  ordinarily. 

Q.  Do  any  of  the  agents  issue  certificates  of  deposit?  How  is  it  at 
Sacramento  t— A.  W^e  do  not  have  an  office  for  deposit  there. 

Q.  At  Stockton  t— A.  No,  sir ;  nowhere. 

By  Mr.  Bebgin: 
Q.  Do  you  issue  money-orders?— A.  We  issue  money-orders  all  over 
the  State. 

By  Mr.  Cohen  : 

Q.  Are  there  money-orders  in  each  one  of  your  offices! — A.  In  every 
one  of  our  agencies. 

Q.  Do  you  receive  a  commission  from  that  t — ^A.  The  agents  receive 
a  commission  for  that.  Those  are  our  money-orders  that  are  for  sale 
everywhere. 

Q.  Does  the  profit  of  that  business  go  into  the  general  funds  of 
Wells,  Fargo  &  Co.  T— A.  Yes,  sir. 

Q.  So  that  your  dividends  that  you  declare  are  not  from  the  earnings 
of  the  express  business  alone  but  from  the  express  and  banking  busi- 
ness combined  f — A.  Yes,  sir. 

•   CHARACTER  OF  ORGANIZATION  AFTER  CONSOLIDATION. 

By  the  Chairman: 

Q.  How  many  members  of  the  old  firm  of  Wells,  Fargo  &  Co.  re- 
mained  in  the  company  after  the  consolidation  of  1869  f — ^A.  I  cannot 
answer  that  question.  They  were  stockholders.  It  was  originally  a 
joint-stock  company,  and  it  became  a  corporation,  and  to-day  we  have 
some  seventeen  hundred  stockholders.  I  cannot  answer  how  many  of 
the  stockholders  of  the  original  company  remain,  but  great  numbers  of 
them  did. 

Q.  How  many  of  the  managers  of  the  old  firm  or  company  of  Wells, 
Fargo  &  Co.  remained  in  the  new  company  after  the  consolidation  in 
1809 1 

The  WiTirass.  In  the  directory,  do  you  ask  me  t 

The  Chairman.  Yes,  sir. 

The  Witness.  Three  or  four  or  five  in  the  directory  of  nine,  I  forget 
precisely  how  many ;  perhaps  a  majority  of  the  old  directors  remained. 

Q.  What  were  their  names? — A.  I  can  mention  A.  H.  Barney  and 
William  O.  Fargo ;  I  cannot  recall  any  others  now. 
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Q.  How  long  did  they  continae  in  the  management  t — ^A.  They  con- 
tinued in  the  directory  for  many  years.  They  are  both  dead  now.  The 
business  management  of  the  company  was  transferred  in  a  short  time 
to  California)  and  for  purposes  of  convenience,  in  order  that  we  might 
have  a  quorum  here,  the  msgority  of  directors  were  selected  fh)m  San 
Francisco,  five  out  of  the  nine;  the  other  four  probably  being,  and  I 
think  certainly  being,  members  of  the  old  directory. 

The  Ghaibman.  You  have  named  a  Mr.  Barney  and  a  Mr.  Fargo  as 
connected  witii  the  old  firm,  in  the  directory  of  1869,  after  the  consoli- 
dation? 

The  Witness.  Yes,  sir. 

Q.  Who  were  the  other  directors  t— A.  I  cannot  recall  them  now;  I 
can  furnish  that  information. 

Q.  Were  you  in  the  directory  of  1869 1— A.  Subsequent  to  that  I  was 
a  director,  and  D.  O.  Mills,  and  Leland  Stanford,  and  Gharles  Crocker, 
and  Mark  Hopkins  I  think,  five  here  and  four  there. 

Q.  Was  O.  P.  Huntington  in  the  early  directory  of  the  company  t — 
A.  I  think  it  probable  that  he  was,  but  I  cannot  recall  the  circum- 
stances. 

By  Commissioner  Anderson  : 
Q.  Do  you  mean  after  1869 1 
The  Chairman.  Yes,  sir. 
The  Witness.  After  the  consolidation. 

CENTRAL  PACIFIC  COMPANY  NOT  A  CONTROLLING  POWER. 

Q.  So  that  a  controlling  interest,  by  numbers,  in  the  directory,  sub- 
sequent to  the  consolidation  and  at  the  consolidation,  was  in  the  Cen- 
tral Pacific  Bailroad  Company's  interest  T— A.  I  think  not,  sir.  I  was 
a  director,  and  Mr.  Mills  was  a  director,  and  there  were  several  directors 
of  tiie  old  management  of  Wells,  Fargo  &  Co.,  leaving  the  Central  Pa- 
cific Bailroad  Company  in  the  minority.  They  never  at  any  time,  in  all 
the  history  of  the  company,  sought  to  control  Wells,  Fargo  &  Co.  in  any 
way. 

Q.  Had  you  an  interest,  at  the  time  of  the  consolidation  and  when  you 
organized  the  Pacific  Express  Company,  in  the  Central  Pacific  Kailroad 
Company? — ^A.  None  at  alL  I  have  never  had  an  interest  in  the  Cen- 
tral Pacific  Bailroad  Company. 

By  Mr.  Bergin  : 

Q.  Do  you  state  the  present  number  of  stockholders  of  Wells,  Fargo 
&  Co.  at  about  1,700 1 — ^A.  I  think  so. 

Q.  Can  you  state  what  was  the  number  of  stockholders  at  the  time 
of  this  consolidation  of  Wells,  Fargo  &  Co.  t — A.  I  cannot.  I  should 
say  several  hundred — three  or  four  hundred,  perhaps. 

NO  PERSONAL  INTEREST  IN  CENTRAL  PACHIC. 

By  Mr.  Cohen: 

Q.  You  are  an  old  resident  of  California,  are  you  nott— A.  Yes,  sir. 

Q.  And  you  are  a  very  young-looking  man.  How  long  have  you 
lived  in  California! — A.  I  have  lived  here  nearly  thirty-eight  years. 

Q.  Are  you  familiar  with  the  general  history  of  the  Central  Pacific 
Bailroad/ Company  at  the  time  it  operated  the  road  and  the  history  of 
the  company  during  its  construction  f — A.  I  know  somethiQg  of  it.    I 
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cannot  say  tbat  I  am  intimately  familiar  with  it.  I  lived  here  at  the 
time. 

Q.  You  said  you  were  never  a  stockholder  of  the  Central  Pacific  Eail- 
road  Company,  did  you  not? — A.  Never  a  share. 

Q.  Were  you  asked  to  become  a  stockholder  in  that  company  during 
its  early  history  t — A.  I  was  many  times  requested  to  become  interested 
in  it,  but  I  declined. 

Q.  Were  you  asked  to  become  interested  in  the  contracts  that  were 
made  to  Charles  Crocker  &  Co.  and  the  Contract  and  Finance  Com- 
pany, and  to  take  part  in  the  Contract  and  Finance  Company  f — A. 
No,  sir;  I  think  not.    I  cannot  recall  that. 

APPOINTED  A  GOVERNMENT  COMMISSIONER. 

Q.  Had  you  any  interest  as  a  commissioner  in  the  work  of  construc- 
tion over  the  mountains  when  it  was  being  performed  T — A.  I  had.  I 
was  appointed  a  commissioner  by  the  Government  to  inspect  300  or  400 
miles  of  the  work. 

Q.  I  had  an  idea  that  you  were  offered  an  interest  in  the  contract  that 
was  made  with  the  Contract  and  Finance  Company.  Is  that  so  t — ^A. 
I  was  not.  I  was  offered  an  interest  in  the  Contract  and  Finance  Com- 
pany, but  not  in  the  contract  with  Mr.  Crocker.  I  understood  you  yes- 
terday to  refer  to  the  contract  of  Mr.  Crocker,  a  contract  made  by  the 
company.    1  presumed  that  you  referred  to  that. 

REASONS  FOR  DECLINING  AN  INTEREST  IN  CONTRACT  AND  FINANCE 

COMPANY. 

Q.  Were  you  at  any  time  offered  an  interest  in  the  Contract  and  Fi- 
nance Company  t — A.  Yes,  sir;  I  think  so. 

Q.  By  whom  f— A.  By  either  Governor  Stanford  or  Mr.  Huntington, 
or  some  of  those  gentlemen. 

Q.  Can  you  recall  about  the  time  that  offer  was  made  to  youf  — A.  It 
was  between  1862  and  1865  or  1867 ;  I  cannot  recall  with  certainty  any 
nearer  than  that. 

Q.  Was  it  during  the  time  the  Contract  and  Finance  Company  was 
endeavoring  to  construct  the  Central  Pacific  Railroad?— A.  Yes,  sir. 

Q.  You  did  not  accept  that  proposition  1— A.  I  did  not. 

Q.  Why  did  you  not  accept  it  t  What  was  your  view  of  the  situa- 
tion of  the  Central  Pacific  Railroad  Company  and  the  Contract  and 
Finance  Company  at  that  time  f — A.  I  looked  at  it  as  a  business  propo 
sition.  I  thought  it  was  liable  to  lead  to  great  embarrassment  and  I 
very  much  doubted  their  ability  to  carry  out  the  contracts.  I  was  ap- 
prehensive it  would  involve  me.  Therefore  I  declined  either  to  become 
interested  in  the  road  itself  or  in  the  Contract  and  Finance  Company. 

STOCKHOLDERS'  LIABILITIES  UNDER  THE  LAW. 

Q.  What  was  the  nature  of  the  responsibility  you  feared  to  under- 
take, the  liability  as  a  stockholder  or  that  it  might  require  more 
money  than  you  could  command  t — A.  Both  of  those  things  entered 
into  the  consideration.  I  was  aware  of  the  l^t  that  under  our  Cali- 
fornia laws  the  stockholders  were  liable  pro  rata  for  the  debts  of  the 
company^  and  I  was  apprehensive 

By  Commissioner  Anderson  : 
Q.  The  debts  of  what  company  t— A.  Of  any  company ;  the  Central 
Pacific  or  any  organization  under  our  laws.    I  was  afraid  of  that  Ha- 
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bility ;  I  was  also  apprehensive  that  the  money  coald  not  be  raised  tc 
prosecate  the  work,  and  that  the  whole  thing  would  break  down.  The 
fact  iSy  I  thought  it  would  break  down. 

Mr.  Cohen.  I  believe  I  may  assume,  without  fear  of  contradiction, 
that  you  have  been  for  many  years  one  of  the  leading  capitalists  of  San 
Francisco. 

The  Witness.  I  have  been  a  capitalist  for  many  years  in  San  Fran- 
cisco. 

FINANCIAL  HISTORY  OF  THE  CORPORATIONS. 

By  Mr.  Cohen: 

Q.  During  the  time  that  Charles  Crocker  &  Co.  or  the  Contract 
and  Finance  Company  were  constructing  the  Central  Pacific  Bail- 
road,  were  you  familiar  with  the  financial  history  of  these  corporations, 
or  of  the  members  controlling  either  one  of  them,  so  as  to  say  what 
their  financial  condition  was  at  that  time  t — A.  I  had  a  general  knowl- 
edge of  that  matter.    Do  you  refer  to  their  financial  responsibility  f 

Q.  I  refer  to  their  being  constant  borrowers,  and  the  difficulty  they 
found  in  obtaining  money  necessary  for  the  purpose  of  construction. — 
A.  I  am  aware  of  the  fact  that  the  capital  of  those  gentlemen  was  very 
limited — I  refer  to  their  individual  means — because  they  were  borrow- 
ing money  in  the  market  all  the  time  and  of  anybody  that  would  loan 
itto  them.  They  applied  to  me,  I  might  say,  hundreds  of  times.  I  oc- 
casionally loaned  them  money,  and  assisted  them  in  procuring  money 
from  others.  I  know  the  fact  to  be  that  they  were  exceedingly  hard 
run  at  times,  and  I  was  apprehensive  they  would  fail  to  procure  money 
in  time  to  meet  their  obligations. 

current  rates  of  interest. 

« 

Q.  Can  you  say  what  rate  of  interest  they  paid  between  1862  and 
1869  f — A.  I  can  say  that  I  loaned  them  money  at  that  time  at  3  per 
cent,  per  month. 

By  Commissioner  Anderson  : 

Q.  At  what  timet — ^A.  Between  those  dates  he  suggests  ,*  subsequent 
to  their  commencement  of  the  construction  of  the  road.  I  should  say 
it  was  after  1863.  I  think  the  current  rate  of  interest  at  that  time  was 
about  2  per  cent,  per  month,  or  3  per  cent.,  sometimes  3^  per  cent 

By  Mr.  Cohen  : 

Q.  Did  the  banks  of  San  Francisco  charge  on  their  ordinary  business, 
prior  to  the  opening  of  the  Bank  of  (California,  in  1864, 1 J  per  cent  per 
month  f — A.  Yes,  sir ;  or  more. 

Q.  The  Bank  of  California  reduced  the  rate  of  interest  here  in  Cali- 
fornia to  1  per  cent,  per  month  ;  can  you  remember  what  time  that  was  f 
— A.  I  cannot. 

Q.  The  rate  of  interest  that  the  Central  Pacific  Bailroad  Company, 
or  its  directors,  or  the  Contract  and  Finance  Company  would  have  to 
pay  prior  to  the  completion  of  the  road  in  1869  was  always  1  per  cent, 
or  over  1  per  cent,  per  month,  was  it  not? — A.  I  cannot  say  at  what 
rate  they  procured  all  of  their  money  here,  but  I  can  say  that  the  rates 
of  interest  current  were  that  or  over. 

CENTRAL  PACIFIC  STOCK  UNSALABLE  DURING  CONSFRUCTION. 

Q.  What  was  the  availability  of  the  stock  of  the  Central  Pacific  Bail- 
road  Company  during  all  of  those  years  as  a  means  of  raising  money  t 
— ^A.  It  had  no  value  whatever  for  that  purpose,  in  my  opinion. 
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By  Mr.  Bebgin  : 

Q.  Was  its  stock  salable  at  .all;  or  when  did  it  first  become  salable  t — 
A.  My  recollection  is  that  it  was  not  salable  at  all  at  that  time,  nor  for 
years  afterwards. 

By  Mr.  Cohen  : 
Q.  Do  you  mean  at  the  time  the  constmction  of  the  road  was  fin- 
ished f — A.  While  they  were  building  the  road. 

By  Mr.  Bebgin  : 
Q.  When  did  it  first  become  salable  f — A.  I  cannot  recall. 

A  SYNDICATE  IN  NEW  YORK. 

By  Mr.  CohEn: 

Q.  Do  you  remember  when  a  syndicate  was  formed  in  New  York  for 
the  purpose  of  putting  Central  Pacific  Kailroad  stock  on  the  market 
there  T— A.  1  think  it  was  about  1878  or  1870  or  1880. 

Q.  Prior  to  that  time  was  there  any  sale  for  the  stock  of  the  Central 
Pacific  Railroad  <iCompany  T — A.  I  do  not  think  the  stock  could  have 
been  sold  here.  I  never  heard  of  any  sales  being  made  in  California 
prior  to  that  date. 

DIFFICULTIES  OF  CONSTBUCTION. 

Q.  WiU  you  state  to  the  Commission  from  your  own  knowledsre  the 
difficnlties  or  disadvantages  that  the  constructors  labored  under  in  con- 
structing the  Central  Pacific  Bailroad  f — A.  I  think  the  difficulties  were 
extraor£nary.  The  railroad  had  to  be  constructed  over  loftv  mount- 
ains. Eeports  had  been  made  by  able  engineers  that  it  was  absolutely 
impracticable ;  and  a  grave  doubt  existed  in  the  minds  of  capitalists 
here  as  to  the  practicability  of  it.  These  gentlemen  had  very  limited 
means.  They  procured  some  aid  from  the  counties  through  which  the 
road  passed,  and  also  procured  fh)m  the  State  of  California  a  loan  of 
$1,500,000  for  twenty  years,  I  think  it  was. 

By  Mr.  Bebgin: 
« Q.  Was  it  not  a  guarantee  t — A.   Yes,  sir ;  a  guarantee  of  their 
bonds. 
Mr.  Cohen.  A  guarantee  of  interest  on  the  bonds. 
Commissioner  Anderson.  It  was  an  agreement  to  pay  the  interest. 
The  Witness.  It  was  an  agreement  to  pay  the  interest  upon  (he 
bonds. 

DIFFICULTY  OF  NEGOTIATING  SECURITIES. 

By  Mr.  Cohen: 
Q.  Not  of  the  principal  I — ^A.  No,  sir ;  not  of  the  principal.  The  dif- 
ficulties they  encountered  were  in  negotiating  their  securities.  It  was 
at  the  time  when  gold  was  at  an  immense  premium  and  when  the 
bonds  of  the  Government  were  at  a  very  large  depreciation.  They 
were  constantly  short  of  money,  and  I,  with  many  other  gentlemen  in 
the  habit  of  loaning  considerable  sums  of  money  here,  thought  that 
they  would  utterly  fail  and  break  down  and  never  get  over  the  mount- 
ains. 

FINANCIAI-  CONDITION  OF  CONTRACT  AND  FINANCE  COMPANY  IN  1869. 

Q.  We  have  it  in  evidence  here  that  at  the  time  the  Central  Pacific 
Bt^road  had  been  constructed  to  Promontory  Point,  the  Contract 
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and  FinaDce  Company  had  expended  all  the  money  received  for  snch 
construction,  and  had  on  hand  abont  twenty-three  millions  of  the  stock  of 
the  Central  Pacific  Bailroad  Company,  and  was  in  debt  three  and  one- half 
million  dollars,  the  date  being  May  10, 1869.  What,  in  your  opinion,  was 
the  condition  of  the  Contract  and  Finance  Company  at  that  time  as  to  i  ts 
solvency  or  insolvency,  if  it  had  been  called  upon  at  that  time  to  meet 
its  obligations  f 

The  Witness.  I  understand  you  to  say  that  at  that  day  the  Contract 
and  Finance  Committee  were  in  debt  three  and  one-half  million  dollars, 
and  that  their  assets  were  twenty- three  millions  of  the  stock  of  the  Cen  - 
tral  Pacific  Railroad  f 

Mr.  Cohen.  Yes,  sir. 

Commissioner  Anderson.  I  call  your  attention  to  the  fact  that  the 
evidence  is  that  they  had  fifty-two  millions  of  stock ;  not  twenty-three 
millions. 

Mr.  Cohen.  I  do  not  understand  that  to  be  the  case.  I  understand 
that  some  years  later  when  they  dissolved  they  had  fifty-two  millions, 
but  not  at  this  time. 

Commissioner  Anderson.  The  Charles  Crocker  stock  was  passed  to 
the  Contract  and  Finance  Company  at  the  termination  of  its  construc- 
tion ;  and  it  was  then  fourteen  millions. 

The  Witness.  I  was  going  to  say  that,  assuming  that  the  Contract 
and  Finance  Committee  at  that  day  had  exhausted  its  means  and  its 
onlyassets  were  •23,000,000  of  the  stock  of  the  Central  Pacific  Kailroad 
Company,  and  it  owed  three  and  one-half  millions  of  debts,  I  am  not 
sufficiently  familiar  with  the  revenues  of  the  road  at  that  date  to  answer 
satisfactorily.  I  could  only  tell  you  my  conjecture,  from  recollection,that 
I  would  not  be  inclined  to  assume  that  liability  and  take  that  stock. 

EFFECT  OF  INDEBTEDNESS  OF  CENTRAL  PACIFIC  UPON  ITS  STOCK. 

Q.  What  influences  were  there,  in  your  judgment,  which  militated 
against  the  value  of  that  stock  then  or  therea^erf — A.  The  indebted- 
ness of  the  company  at  that  time  was  very  large  5  but  not  haviAg  ex- 
amined with  a  view  to  answering  that  question  I  cannot  say  with  cer- 
tainty how  much,  but  I  supfpose,  from  my  recollection,  $80,000  or 
$90,000 

By  Commissioner  Andebson  (interrupting): 
Q.  The  indebtedness  of  what  company  t— A.  Of  the  Central  Pacific 
Bailroad  Comp^any ;  that  is,  in  the  stock  of  the  Central  Pacific  Bail- 
road  Company.  My  objection  to  the  stock  would  have  been  the  great 
indebtedness  of  the  road,  which  I  was  apprehensive  then  would  render 
it  insolvent  and  unable  to  pay  dividends  to  its  stockholders. 

EFFECT  OF  LIABILITY  OF  STOCKHOLDERS  ON  STOCK  VALUES. 

By  Mr.  Cohen  : 
Q.  Under  the  statute  of  California  fixing  the  liability  of  stockholders, 
what  eflfect,  in  your  judgment,  did  that  have  on  the  value  of  the  stock  t— 
A.  Very  great,  indeed.  I  have  just  stated  that  one  of  the  objections  to 
holding  any  of  that  stock  was  that  the  stockholders,  under  the  laws  of 
the  State  of  California,  were  liable  for  its  debts.  That  was  the  reason 
why  the  capitalists  of  San  Francisco  and  California  always  refused  to 
have  anything  to  do  with  it.  It  rendered  the  stock  unavailable  as  a 
security. 
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Q.  Were  yoa  familiar  with  the  travel  and  transportation  being  done 
by  the  Central  Pacific  Kailroad  Company  abont  the  time  of  the  comple- 
tion of  its  road  in  May,  1869 1 — ^A.  Not  sufficiently  so  to  answer  positively 
abont  it 

Q.  What  has  been,  in  your  judgment,  the  benefit  derived  by  the  peo- 
ple of  California  from  the  construction  of  the  Central  Pacific  Bailroad 
as  compared  with  their  previous  modes  of  transit  f^A.  1  think  the 
benefit  derived  by  California  from  the  construction  of  the  road  has  been 
immense  in  the  development  of  the  country  and  in  the  facilities  it  has 
afforded  for  the  bringing  of  immigration. 

KATE  OP  TRANSPORTATION  BEFORE  COMPLETION  OF  ROAD. 

Q.  Do  you  remember  the  rate  of  transportation  between  New  York 
and  San  Francisco  which  was  paid  before  the  construction  of  the  Cen- 
tral Pacific  Eailroad  ? — A.  Not  sufficiently  so  to  state  definitely. 

Q.  Some  two  hundred  and  fif^  or  three  hundred  dollars  per  passen- 
ger, was  it  not!— A.  Yes,  sir;  I  paid  $200  for  crossing  the  plains  in 
1849. 

Q.  What  was  the  cost  by  way  of  the  Isthmus  of  Panama  t^A.  It 
was  from  five  hundred  to  one  thousand  dollars.  I  crossed  the  plains  in 
a  mule  team. 

Mr.  Cohen.  I  mean  immediately  preceding  the  finishing  of  the  Cen- 
tral Pacific  Eailroad. 

The  Witness.  Oh,  I  misunderstood  your  question,  then.  I  cannot 
recall  what  that  was. 

By  the  Chairman  : 

Q.  Do  you  not  think  that  there  are  records  showing  all  of  these  things 
that  would  be  of  more  service  for  our  record  than  the  testimony  of  a 
gentleman  who  has  doubt  about  his  recollection  f 

Mr.  Cohen.  I  do  not  know  where  you  can  get  the  record  of  transpor- 
tation charged  from  year  to  year  except  by  taking  it  from  old  residents. 

Commissioner  Anderson.  Take  it  from  the  War  Department. 

The  Witness.  I  might -have  ascertained  all  of  these  things. 

INTRINSIC  VALUE  OP  STOCK. 

Q.  Had  the  stock  of  the  Central  Pacific  Eailroad  Company  any  value 
until  the  business  of  that  company  was  develoi)ed  some  years  later, 
after  its  construction  1 — A.  I  think  not,  until  it  was  ready  to  pay  divi- 
dends, which  gave  it  a  value,  regardless  of  any  intrinsic  value.  I  never 
thought  of  any  intrinsic  value.  But  the  paying  of  dividends,  which 
was  the  result  of  the  ihcome  of  the  road,  gave  it  a  marketable  value. 

Q.  You  never  thought  that  it  had  any  intrinsic  value! — A.  I  thought 
not 

MANNERS  AND  CUSTOMS  OF  CONGRESSMEN. 

Q.  You  did  not  follow  the  manners  and  customs  of  members  of  Con- 
gress and  sell  it  short,  did  you  f — A.  No,  sir;  I  did  not  sell  it  short. 

The  Chairman.  What  members  of  Congress  sold  it  short  t 

Mr.  Cohen.  I  think  the  Commission  have  been  to  Washington,  and 
have  the  same  information  that  I  have ;  that  almost  every  broker  shop 
in  Washington,  and  a  great  many  in  New  York,  were  carrying  accounts 
of  members  of  Congress  who  were  selling  Central  Pacific  and  Union 
Pacific  stock  short  for  several  years  past. 

The  Chairman.  Can  you  give  their  names  f  ^g,^^,  ,y  Google 
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Mr.  Cohen.  I  never  was  familiar  with  that  class  of  GoDgressmen. 
Those  that  I  have  known  were  the  ones  tliat  did  not  do  these  objectiona- 
ble things.    I  only  knew  the  good  ones. 

WHY  CENTRAL  PACIFIC  STOCK  WAS  WORTHLESS  IN  1869. 

By  Commissioner  Anderson  : 

Q.  What  was  the  debt  of  the  Central  Pacific  Railroad  Company  in 
May^  1869,  when  it  was  completed  t — ^A.  I  cannot  recall  that. 

Commissioner  Anderson.  I  want  to  test  yoor  reason  for  saying  that 
the  stock  was  worthless.  Yon  have  stated  that  reason  as  being  be- 
cause its  debt  was  so  gigantic. 

The  Witness.  I  remember  that  was  my  conclusion  at  the  time.  It 
was  its  debt  to  the  Oovemment  and  its  debt  in  1869  of  twenty-seven 
millions,  if  I  remember  rightly,  which  took  priority  of  the  Government 
claim. 

Q.  How  did  the  debt  to  the  Government  figure  ^  interest  was  not 
payable  on  it,  was  itf — A.  The  interest  was  not  payable  upon  it,  but  it 
was  an  obligation  that  had  to  be  ultimately  met. 

Q.  But  as  to  the  question  of  earning  dividends  upon  the  stock A. 

(Interrupting.)  That  was  untried.  We  did  not  know  whether  it  would 
earn  a  dividend  or  not  at  that  time. 

Q.  What  other  debts  besides  the  Government  debt  and  the  first  mort- 
gage bonds  was  the  Central  Pacific  Railroad  Comf^any  carrying  in  May. 
1869  f — ^A.  I  cannot  recall  with  sufficient  minuteness  to  state.  It  haa 
a  considerable  outstanding  debt,  I  think,  but  what  amount  I  do  not 
know  now. 

SURPLUS  EARNINGS  PRIOR  It)  1869. 

Q.  Do  you  know  what  the  surplus  earnings  of  the  Central  Pacific 
Bailroad  Company  were  for  the  years  prior  to  May,  1869  ! — A.  I  do  not 
know. 

Q.  Did  you  know  then  t — ^A.  I  think  it  probable  that  I  did.  I  was 
more  or  less  loaning  money  and  observing  those  things  at  the  time. 

Q.  Is  it  your  recollection  that  the  Central  Pacific  !^ilroad  Company 
had  earned  several  millions  of  dollars  over  and  above  its  fixed  charges 
prior  to  May,  1869 1— A.  I  have  no  definite  recollection  on  that  subject, 
whether  it  had  or  not. 

Q.  Do  you  know  when  its  first  dividend  was  declared? — ^A.  I  do  not. 

Q.  Did  you  observe  its  operations  in  1869,  1870,  and  1871 T— A.  I 
doubtless  did  observe  its  operations,  but  I  cannot  recall  what  they  were 
then. 

Q.  Do  you  remember  whether  any  of  its  stock  was  pressed  for  sale 
anywhere  during  those  years? — ^A.  I  do  not  think  so. 

Q.  Is  not  your  conclusion  that  the  stock  had  no  market  value  simply 
based  upon  your  general  impression  without  any  very  well-defined  rea- 
sons for  the  assertion  t — A.  I  am  speaking  now  of  my  convictions  at 
that  time.  I  was  here  throughout  the  entire  construction  of  the  road, 
and  think  I  am  familiar  with  the  views  of  moneyed  men  in  regard  to  the 
value  of  this  stock  as  a  security.  I  speak  from  my  general  knowledge, 
without  recalling  the  particular  indebtedness  at  any  stated  period. 

GROUND  FLOOR  TERMS  OFFERED  BUT  DECLINED. 

Q.  You  have  referred  to  a  request  that  you  should  unite  in  these  en- 
terprises, and  have  stated  that  it  was  between  1862  and  1865, 1866,  or 
1867.    At  the  time  of  that  suggestion  to  you,  how  far  had  the  road, 
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progressed  in  its  construction ;  to  what  point  f — ^A.  I  was  asked  and 
urged  many  times  up  to  the  completion  of  the  road  to  become  interested 
in  it  upon  the  same  terms  with  the  original  projectors.  I  was  offered  to 
be  let  into  it.  Statements  were  made  to  me  of  its  exact  condition  at  the 
time  as  an  inducement  to  become  interested^  but  I  always  declined,  from 
the  conviction  that  it  was  liable  to  lead  to  embarrassments. 

Q.  Was  the  offer  made  to  you  an  offer  of  Central  Pacific  BaMroad 
Company's  stock,  or  was  it  an  offer  of  Contract  and  Finance  Company's 
stock  t — A.  The  offer  was,  to  the  best  of  my  recollection,  of  both. 

Q.  What  disclosures  were  made  to  you  as  to  the  agreements  for  the 
construction  of  that  road  between  the  Central  Pacific  Railroad  Com- 
pany and  the  Contract  and  Finance  Company  t — ^A.  I  have  forgotten 
what  they  were. 

Q.  Were  any  disclosures  made  to  yout — A.  Probably  statements 
were  made  showing  the  exact  condition  of  things.  My  impression  is 
that  the  Contract  and  Finance  Committee  were  some  of  them  at  least 
stockholders  in  the  Central  Pacific  Railroad  Company. 

THE  CONTRACT  AND  FINANCE    COMPANY  A  SEPARATE  ORGANIZATION. 

Q.  Why  do  you  say  Contract  and  Finance  "  Committee  t " — ^A.  I  take 
it  that  is  the  name  of  the  organization. 

Q.  Did  yon  take  it  that  that  was  a  committee  of  the  board  of  direct- 
ors of  the  railroad  f — A.  It  is  the  company  I  refer  to. 

Q.  Were  you  not  aware  when  you  made  the  last  answer  that  it  was  a 
separate  company?  Were  you  not  sure  of  it? — ^A.  I  am  sure  it  is  a 
separate  organization  distinctly. 

Q.  Do  you  know  who  the  stockholders  were  in  that  company; 
who  owned  all  of  the  stock  t — A.  I  may  have  been  informed  at  that 
time. 

Q.  The  question  is  whether  your  best  recollection  is  that  you  were 
informed  who  were  the  stockholders  f— A.  Some  of  them. 

THE  STOCKHOLDERS. 

Q.  Were  you  informed  that  all  of  the  stock  was  owned  by  Stanford, 
Huntington,  B.  B.  Crocker,  Hopkins,  and  Crocker!. 

The  Witness.  Of  the  Finance  Company  ! 

The  Chairman.  Yes,  sir. 

The  Witness.  I  cannot  say  positively. 

Q.  Had  they  informed  you  that  they  had  themselves  voted  the  terms 
of  the  contract  on  which  the  construction  was  being  carried  on  t — A. 
No,  sir ;  I  have  no  recollection  of  such  specific  information.  It  was  not 
necessary  to  give  me  that  information.  I  take  it  tor  gi anted  they  did 
not.    I  cannot  remember. 

Q.  Did  they  inform  you  of  the  price  which  they  had  voted  was  to  be 
paid  to  the  Contract  and  Finance  Company  for  the  work  that  was  be- 
ing done  t — A.  I  cannot  recollect  whether  ttiey  gave  me  that  informa- 
tion or  not. 

Q.  As  to  the  construction  done  by  the  firm  of  Crocker  &  Co.,  did  you 
know  who  were  interested  in  the  profits  to  be  made  under  that  con- 
tract t — A.  1  did  not. 

Q.  Were  you  asked  to  become  associated  in  that  construction  1 — ^A. 
No,  sir;  I  was  not. 

p  B  VOL  VI 4 
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LAEGE  IjTLOATINa  DEBT  AFPEOTED  VALUE  OF  STOCK. 

By  Mr.  Cohen  : 

Q.  Was  it  not  well  known  among  all  of  the  bankers  in  San  Francisco, 
as  far  as  you  know,  at  tbe  time  of  the  completion  of  the  Central  Pacific 
Bailroad  in  1869,  that  that  company  and  its  directors  had  borrowed  all 
the  money  that  the  banks  here  were  willing  to  lend  them  f — A.  It  was 
generally  understood  at  that  time  that  they  were  considerably  in  debt 
and  hard  run  for  money. 

Q.  Was  it  not  a  matter  of  common  ramor,  whidi  affected  the  value  ot 
their  stock,  that  the  floating  debt  of  the  Oeatral  Pacific  Railroad 
amounted  to  several  millions  of  dollars ;  a  great  many  millions  of  dol- 
lars I— A.  That  is  my  impression,  that  thefioating  debt,  as  I  have  stated, 
amounted  to  a  considerable  sum  at  that  time ;  how  much  T  do  not  know. 

LLOYD  TBVIS. 

PRODUCTION  OF  AGREEMENT  AS  TO  TELEGRAPHING. 

Mr.  Cohen.  I  will  say  to  the  Commission  that  I  produce  now  an 
agreement  between  the  Central  Pacific  Bailroad  Company  and  other 
companies  and  the  Western  Union  Telegraph  Company,  dated  Decem- 
ber 14, 1877,  Which  the  Commission  did  me  the  honor  to  ask  me  to  pro- 
duce. 

I  also  desire  to  put  on  the  record  an  assignmenf  fk'om  D.  W.  Strong, 
the  gentleman  who  appeared  here  from  San  Diego,  of  all  his  stock  in  the 
Central  Pacific  Bailroad  Company  to  one  O.  D.  Lambard,  to  show  what 
became  of  that  stock.  That  clears  up  Mr.  Strong's  testimony.  I  will 
read  it  to  the  Commission. 

The  Chairman.  Will  you  prove  Mr.  Strong's  signature  !  You  know 
that  he  denies  the  making  of  any  assignment. 

Mr.  Cohen.  I  will  call  a  Mr.  John  B.  Harmon,  a  prominent  lawyer 
here,  to  prove  that  signature,  and  he  is  here.  Mr.  Strong  did  deny 
making  any  written  assignment.    I  will  prove  his  signature. 

Mr.  Cohen  then  read  the  assignment,  which  is  marked  '<  Exhibit  4, 
August  10, 1887,"  and  is  as  follows : 

ASSIGNMENT  FROM  D.  W.  STRONG  TO  O.  D.  LAMBARD. 

For  vahie  received  I  hereby  sell,  assign,  trausfer,  and  convey  nnto  O.  D.  Lam- 
bard fifty  (50)  shares  of  the  original  stock  of  the  Central  Pacific  Railroad  Company 
of  California,  being  the  stock  for  which  I  am  an  original  subscriber;  and  also  all  my 
rights  of  property,  rights,  claims,  and  demands  in  law  or  equity  of  what  name  or  na- 
ture, as  a  subscriber  to  said  fifty  (50)  shares  of  stock  and  as  a  stockholder  in  said 
company,  and  also  the  receipts  for  installments  paid  mo. 

And  I  hereby  appoint  the  said  O.  D.  Lambard  my  attorney  in  fact,  for  me  and  in 
my  name  to  receive  and  receipt  for  said  stock. 

in  witness  whereof  I  have  hereunto  set  my  hand  and  seal  this  22d  day  of  Decem- 
ber, A.  D.  1868. 

D.  W.  STRONG,  [jf.  8.] 

Witness : 

John  B.  Harmon. 

For  value  received  I  hereby  sell,  assign,  and  transfer  to  Leland  Stanford  the  above 

O.  D.  LAMBARD. 
May  30,  1870. 

It  is  indorsed : 

"  Sacramento,  June  21, 1870. 
**  For  value  received  I  hereby  sell  and  transfer  the  witbiu  stock  to  C.  Crocker. 

♦*L.  STANFORD." 
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EESOLUnON  to  PAY  T).  W.  STRONG  FOR  SERVICES  AND  EXPENSES. 

Mr.  Cohen.  I  will  also  read  to  the  Commission  an  entry  from  page 
74  from  the  minute  book  of  the  Central  Pacific  Railroad  Company  of 
California,  under  date  of  July  1, 1863,  which  is  as  follows : 

Sesolvedf  That  D.  W.  Strong,  in  consideration  of  services  rendered  to,  and  expense 
incurred  in  behalf  of,  this  company  prior  to  and  after  its  organization,  be,  and  he  is 
hereby,  allowed  the  amount  of  $2yb00 ;  t^OO  to  be  allowed  in  cash  and  $2,000  to  be 
allowed  on  his  subscription  of  fifty  shares  of  stock  on  the  books  of  this  company. 


Palace  Hotel,  San  Feancisco,  Cal., 

Wednesday^  August  10, 1887. 

Jr.  H.  STEOBRIDGE,  being  ftirther  examined,  testified  as  follows : 

By  the  Chaibman  : 
Question.  Have  you  prepared  any  statement! — ^Answer.  I  have  not. 
Data  are  very  scarce,  I  find ;  I  can  state  only  from  recollection. 

COST  OF  construction. 

Q.  Will  you  state  to  the  Commission,  from  recollection,  the  cost  of 
construction  of  the  Central  Pacific  Bailroad  from  the  time  of  your  first 
connection  with  it  as  superintendent  in  18C4  to  1869,  giving  the  cost  by 
sections  as  you  recall  them,  and  as  the  work,  both  as  to  the  labor,  the 
grading,  the  clearing,  the  filling,  and  the  ties  and  rails  and  other  mate- 
rials that  enter  into  the  construction  of  the  road  f — A.  I  could  not  give 
you  anything  like  a  correct  detailed  statement  It  is  all  from  recollec- 
tion. I  saw  no  books  and  I  kept  no  books  at  the  time ;  the  clerical 
work  was  all  done  in  the  office.  There  were  simply  reports  and  pay- 
rolls sent  in  from  month  to  month.  We  did  not  expect  ever  to  have 
such  a  thing  called  up  again.  I  have  in  general  a  recollection  of  about 
the  number  of  men  we  had,  and  so  forth,  but  I  cannot  make  anything 
like  such  a  statement. 

Q.  Have  you  talked  the  matter  over  with  any  of  the  officers  of  the 
Central  Pacific  Bailroad  Company  since  you  have  been  upon  the  staUd  f 
'  — ^A.  I  went  to  Mr.  Miller  last  night  to  see  what  data  there  was  and  he 
gave  me  none. 

AVERAGE  NUMBER  OF  CHINESE  EMPLOYED,  AND  THEIR  WAGES. 

Q.  Since  sleeping  over  the  question,  how  many  Chinese  did  you 
employ  in  1864  at  the  time  of  your  first  connection  with  the  road? — ^A. 
I  do  not  think  we  had  any  Chinese  in  1864;  if  so,  but  very  few. 

Q.  How  many  did  you  have  in  1865  ? — A.  In  1865  I  think  we  had  as 
many  as  eight  or  nine  thousand. 

Q.  flow  many  months  were  they  continuously  employed! — A.  For 
that  year  there  were  not  as  many ;  not  more  than  perhaps  four  months. 
They  increased  from  very  early  in  the  year  to  the  end  of  the  year. 

Q.  How  many  Chinamen  did  you  continuously  employ  during  the  en- 
tire year,  1865 1  State  about  what  you  recall. — A.  About  an  average,  I 
should  think,  of  7,000. 

Q.  What  did  you  pay  the  Chinamen  during  1865  !— A.  I  think  we 
paid  them  $30  a  month. 

Q.  Did  that  include  board?— A.  Tes,  $ir;  that  did.  They  boarded 
themselves,  itzed  by  L: 
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Q.  How  many  Chinamen  did  you  employ  in  1866  continaoosly^  just 
as  you  have  stated  it  as  to  1865 1— A.  On  an  average  of  perhaps  11,000, 
or  something  like  that 

Q.  Did  you  pay  the  same  wages?— A.  No,  sir;  I  think  that  the 
wages  then  were  $35  per  month,  including  board. 

Q.  How  many  Chinamen  did  you  employ  in  1867  f — ^A.  I  think  about 
the  same  number. 

Q.  Under  the  same  conditions  f — A.  Under  the  same  conditions. 

Q.  Was  it  $35  a  month,  including  board  f — ^A.  Yes,  sir. 

Q.  How  many  did  you  employ  in  1868  !— A.  From  5,000  to  6,000,  as  I 
recollect  it. 

Q.  Were  there  from  6,000  to  6,000  employed  continuously  during  the 
entire  year  1868,  under  this  same  arrangement  t — A.  Yes,  sir.  Early  in 
the  year  we  had  very  many  more  than  we  had  after  going  on  to  the 
desert.  I  think  there  was  an  average  of  about  between  five  and  six 
thousand. 

Q.  How  many  did  you  employ  in  1869  ! — A.  About  5,000  up  to  the 
time  the  work  was  completed. 

Q.  At  what  time  of  the  year  was  the  work  completed  !— A.  It  was  on 
the  10th  of  May. 

Q.  To  what  point? — ^A.  Promontory  Point. 

Q.  So  that,  from  1865  to  the  point  of  completion  in  1869,  did  the  com- 
pany average  in  its  employ  about  8,000  Chinamen  a  year,  at  an  aver- 
age of  $33  a  month,  including  board  t— A.  Yes,  sir. 

AVERAGE  NUMBER  OF  WHITE  LABORERS,  AND  THEIR  WAGES. 
I 

Q.  How  many  white  men  did  you  employ  in  1864 1 — A.  Perhaps  1,200. 

Q.  What  did  you  pay  them  ! — ^A.  I  think  the  wages  then  were  $30  a 
month. 

Q.  And  board  ! — ^A.  And  board ;  yes,  sir. 

Q.  Howmany  inl865!— A.  Perhaps  2,500. 

Q.  Were  they  in  continuous  employment  from  January  to  Decem- 
ber ! — ^A.  Yes,  sir. 

Q.  At  the  same  rate  of  wages  t — ^A.  The  wages  were  raised  to  $35.  I 
cannot  tell  whether  it  was  in  1865  or  1866. 

Q.  Do  I  understand  you  to  say  that  the  wages  were  raised  in  1865  f — 
A.  I  am  not  certain  whether  it  was  in  the  spring  of  1866. 

Q.  How  many  white  men  were  employed  in  18661 — A.  I  should  think 
from  2,500  to  3,000. 

Q.  At  the  same  rate  of  wages  t— A.  Thirty-five  dollars  they  were 
paying  then. 

Q.  And  board  ! — A.  And  board  ;  yes,  sir. 

Q.  How  many  were  there  in  1867 1 — A.  About  the  same  number. 
They  ran  pretty  nearly  the  same,  as  I  recollect  it. 

Q.  How  many  were  there  in  1868 1 — A.  They  did  not  vary  very  much. 

Q.  Were  there  2,500!— A.  We  ran  along  from  2,000  to  3,000  men.  I 
think  so. 

Q.  How  many  in  1869,  up  to  the  point  of  completion  t— A.  There 
were  not  as  many  in  1868;  I  do  not  think  more  than  1,500;  perhaps 
1,500  or  1,600  after  July,  and  until  the  work  was  completed. 

Q.  Sir  I— A.  I  think  about  fifteen  hundred  or  sixteen  hundred  from 
July,  1868,  until  the  work  was  completed  in  May,  1869. 
•  Q.  At  the  same  rate  of  wages  f — ^A.  The  common  laborers,  yes,  sir  ; 
but  among  others  were  mechanics  and  tracklayers ;  and  all  of  that  sort 
were  paid  very  much  more.  The  rate  of  wages  as  given  is  for  ordinary 
laborers. 
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Q.  So  that  from  your  recollection  the  white  men  employed  firom  1864 
to  1869  averaged  continuously  during  the  entire  year,  at  the  wages  that 
you  have  stated,  about  nineteen  hundred ;  is  that  correct? — ^A.  I  should 
think  so.    It  is  not  very  far  ^m  it. 

AVERAGE  NUMBER  OP  MECHANICS,  AND  THEIR  WAGES. 

Q.  What  other  labor  had  you  !— A.  There  were  the  stonemasons  and 
carpenters  and  tracklayers,  a  good  many  of  them. 

Q.  Can  you  recall  any  figures  or  numbers  as  to  the  stone  men,  and 
the  carpenters,  and  the  masons,  from  year  to  year,  and  their  wages 
paid  f — A.  I  do  not  think  so.  During  the  work  across  the  mountains  I 
suppose  there  were  400  or  500  mechanics  of  that  kind  were  employed 
all  tibe  time. 

Q.  What  did  you  pay  the  mechanics  f — A.  I  cannot  tell  j  I  do  not 
remember;  I  think  from  $3  to  $5  a  day. 

By  Commissioner  Anderson  : 
Q.  Were  all  of  those  prices  in  gold  f— A.  Tes,  sir.    The  men  were  all 
paid  in  gold. 

By  the  Chairman  : 

Q.  Do  you  think  they  averaged  three  to  five  dollars  a  day  for  the 
wages  of  mechanics  f — A.  I  think  so.    That  is  as  I  recollect  it. 

Q.  During  the  entire  time? — A.  Yes,  sir. 

Q.  Do  I  understand  you  to  say  that  you  had  a  force  of  from  400  to 
500  men  t — A.  I  think  so,  as  I  recollect  it. 

Q.  What  other  labor  had  you  upon  the  road  t — ^A.  I  do  not  think  of 
anything  further  except  the  engineer  corps. 

Q.  As  you  recall,  was  there  no  other  except  the  engineer  corps  t — ^A. 
17o,  sir. 

AVERAGE  COST  OF  TIES,  AND  WHERE  PROCURED. 

Q.  What  did  you  pay  for  ties  in  1864 1 — ^A.  I  do  not  know  5 1  did  not 
buy  them. 

Q.  Can  you  recall  any  price  paid  for  ties  in  any  year  from  1864  to 
1869  T— A.  I  do  not  think  so. 

Q.  From  where  were  the  ties  furnished  t — A.  Until  we  crossed  the 
mountains  they  were  pretty  nearly  all  redwood  ties  and  came  from  up 
the  coast  by  way  of  San  Francisco.  There  was  some  pine  and  some 
cedar ;  a  few  ties  got  out  as  I  recollect  it  now ;  perhaps  25,000  or  30,000, 
before  we  reached  the  other  side  of  the  mountains  into  Cold  Stream. 

Q.  What  was  the  difference  in  the  prices  of  redwood  ties  furnished 
from  this  side  and  the  mountain  timber  ties  t —  A.  My  recollection  is 
that  the  cost  was  very  much  more  there  than  the  ties  that  we  got  later, 
when  we  were  down  the  Truckee  Eiver.  There  were  saw-mills  thereand 
the  ties  were  cut  there  to  go  East. 

Q.  Did  the  red  wood  timber  ties  cost  you  less  than  the  mountain  tim- 
ber ties  t — A.  No,  sir ;  they  cost  a  great  deal  more. 

Q.  Do  you  recall  the  cost  of  redwood  timber  ties  t — A.  I  do  not. 

Q.  Do  you  recall  the  cost  of  the  mountain  timber  ties  f— A.  I  do  not. 

Q.  Do  you  know  what  was  the  difference  in  the  prices  ? — A.  I  do  not; 
only  in  a  general  way.  I  know  that,  of  course,  getting  the  ties  fipom 
here,  with  the  transportation  over  the  mountain,  it  made  them  neces- 
sarily expensive. 

Q.  What  prices  do  you  recall  in  connection  with  the  ties  as  to  the  cut- 
ting and  delivery  of  them  at  different  points  on  the  road  f— A.  I  do  not 
recollect  much  about  them.    It  is  a  long  time  ago. 
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COST  OF  CLEAEINa  BOAD-BED. 

Q.  What  did  you  pay  for  clearing  theroad-bed  as  you  moved  aloug  t  I 
mean  clearing  away  the  timber*!— A.  That  was  done  by  the  day. 

Q.  Was  that  under  a  special  con  tract! — A.  That  was  one  of  the  items 
of  the  contract  with  C.  Crocker  &  Co.  and  the  Contract  and  Finance 
Company. 

Q.  Did  the  labor  that  you  have  stated  was  employed  from  time  to 
time  enter  into  the  cost  of  the  clearing  of  the  road-bed? — A.  Tes,  sir. 

Q.  Do  you  recall  any  other  cost  in  connection  with  the  clearing  of  the 
road-bed  other  than  the  l^bor  T — A.  Yes,  sir  5  we  had  to  shoot  some  of 
those  stumps  and  ties. 

Q.  Do  you  mean  that  you  had  to  blast  them  t — A.  Yes,  sir. 

Q.  What  were  the  prices  in  connection  with  the  blasting  f — A.  I  can- 
not tell;  what  do  you  mean? 

Q.  You  have  stated  that  you  used  to  shoot  something! — A.  Yes,  sir. 

Q.  And  that  was  an  additional  cost  1  I  wai^t  to  know  what  it  was. — 
A.  The  powder  was  expensive.  I  do  not  know  what  it  cost,  nor  how 
much  it  cost  to  blow  out  those  big  trees. 

Q.  Who  had  that  contract  t — A.  G.  Crocker  &  Co.  had  a  portion  of  it, 
and  the  Contract  and  Finance  Company  had  the  balance. 

Q.  Did  Crocker  &  Qo.  sublet  the  contract  for  blasting  t — A.  ITo,  sir. 

Q.  Or  for  any  part  of  the  clearing  of  the  road-bed  t — A.  No,  sir. 

AVERAGE  WIDTH  OF  ROAD-BED. 

Q.  How  much  of  the  road-bed  did  you  clear !— . A.  We  cleared  the 
whole  of  it. 

The  Chairman.  I  speak  of  the  width. 

The  Witness.  It  would  be  wider  in  some  places  than  in  others.  In 
some  places  we  were  required  to  clear  off  trees  that  would  reach  the 
track  if  they  were  to  fall :  sometimes  the  track  would  be  200  feet  wide, 
and  perhaps  more  than  tnat  ^  in  other  places  not  as  much ;  some  places 
not  more  than  60  feet  wide. 

Q.  Was  that  work  a  Dart  of  the  Crocker  contract  f — ^A.  Yes,  sir. 

CONDITIONS  OF  CONTRACT. 

Q.  Was  that  one  of  the  conditions  in  the  contract ! — A.  I  think  so. 

Q.  What  other  instructions  did  you  receive  with  reference  to  the 
clearing  of  the  road-bed.  than  the  cutting  of  timber  that  would  be  likely 
to  fall  across  the  track  T — A.  The  engineer's  specifications  would  give 
you  a  detailed  idea  exactly  of  what  there  was  to  it,  if  they  can  be  far- 
nished. 

The  Chairman.  I  ask  you  now  for  your  recollection. 

The  Witness.  We  were  obliged  to  clear  out  all  stumps  and  roots  until 
we  got  two  or  three  feet  below  the  surface  of  the  road-bed  where  the 
banks  were  shallow,  and  where  the  banks  were  deep  we  were  required 
to  cut  the  stumps  off  close  to  the  surface,  and  clear  them. 

COST  OF  GRADING  ROAD-BED. 

Q.  What  price  was  paid  for  grading  the  road-bed  ? — ^A.  I  think  that 
it  was  45  cents  per  cubic  yard  for  earth  ^  that  is  my  recollection. 

By  Commissoner  Anderson  : 
Q.  Do  you  mean  the  excavation? — ^A.  Yes,  sir.  ^  ^ 
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By  the  Chairman: 
Q.  Do  yoa  recall  what  part  of  the  road-bed  was  sablet  by  Crocker  & 
Co.,  or  the  Contract  and  Finance  Company  t — A.  There  was  none, 

COST  OF  BAILa 

Q.  What  was  paid  for  the  rails  f — A.  I  do  not  know.  I  heard  it 
talked  of  at  the  time,  and  that  I  do  not  recollect. 

Q.  What  did  yoa  hear  talked  of  at  the  time  f^-A.  I  hardly  know ; 
it  was  very  high^  $liOO,  or  something  more  than  $100  was  paid  for  the 
rails  at  tilie  time  m  New  York,  as  I  remember  it. 

Q.  Are  you  a  railroad  engineer! — A.  No,  sir. 

Q.  What  office  in  the  railroad  company  do  you  hold  now  t — A.  None. 

Q.  What  connection  have  you  wiUi  any  railroad  business  f^- A.  I  am 
superintendent  of  construction  of  the  CaUfomia  and  Oregon  Bailroad. 

Q.  Do  I  understand  that  you  hav«  been  engaged  in  the  construction 
of  railroads  all  your  life  f — A.  A  great  deal  of  my  time. 

COMPARISON  WITH  PRESENT  COST. 

Q.  How  do  the  prices  of  rails  at  the  present  time  compare  with  the 
prices  paid  at  the  time  of  the  construction  of  the  Central  Pacific  Bail- 
road  f — A.  They  are  very  much  less  now.  I  do  not  think  they  are  more 
than  one-third  now  what  they  were  then. 

Q.  Is  it  your  recollection  that  there  was  paid  for  rails  at  the  time  ot 
the  construction  of  the  Central  Pacific  Railroad  while  you  were  con- 
nected with  it,  three  times  more  than  the  present  rates? — ^A.  I  think 
80 :  about  that. 

Mr.  Cohen.  I  can  give  you  the  cost  of  rails  paid  by  the  Central  Pa- 
cific Bailroad  if  you  want  it. 

COMPARATIVE  COST  OF  GRADING  THEN  AND  NOW. 

The  Chairman.  How  does  the  cost  of  grading  to-day  compare  with 
the  cost  paid  at  the  time  that  you  wave  connected  witn  the  Central  Pa- 
cific Bailroad  Company  t 

The  Witness.  Of  course  it  was  much  greater  then. 

Q.  Will  you  state  in  what  proportion,  as  you  have  stated  regarding 
rails  t 

The  Witness.  I  would  like  to  know  if  you  mean  under  the  same  con- 
dition now  and  then.  Is  that  what  you  mean  f  Or  do  you  ask  me  what 
it  would  cost  to  do  the  work  now  through  this  country,  compared  with 
the  work  which  we  did  in  crossing  the  mountains  f 

The  Chairman.  I  desire  to  know  how  you  compare  the  character  of 
grading  a  road,  such  as  you  built  at  the  time  of  the  construction  of  the 
Central  Pacific  Bailroad,  with  that  of  the  present  time. — A.  If  I  were 
going  to  build  another  one  over  the  mountains  it  would  be  very  much 
less  now.  Wages  are  less,  powder  is  cheaper,  hay  and  grain  are  very 
much  cheaper,  groceries  are  cheaper,  tools  are  cheaper,  and  everything 
used  in  the  construction  is  very  much  less  now  than  it  was  then. 

Q.  What  would  be  the  proportion,  in  your  judgment  t — ^A.  If  the  work 
were  to  be  forced  in  the  same  way  that  ic  was  then,  if  we  had  the  same 
heavy  winters  that  we  had  then,  there  would  be  perhaps  a  difference  of 
30  per  cent. 

PRICES  30  PER  CENT.  HIGHER  THEN  THAN  NOW. 

Q.  What  other  material  entered  into  the  construction  of  the  road  f 
Yoa  have  given  the  labor^  the  clearing  of  the  track|  and  the  grading 
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and  the  filling,  and  the  rails  and  the  ties. — A.  That  is  pretty  nearly  all, 
when  you  come  to  take  the  bridges,  masonry,  &c. 

Q.  Do  I  understand  you,  then,  in  all  of  the  constractioa  prices  that 
entered  into  the  Central  Pacific  Railroad,  at  the  time  of  your  connec- 
tion with  it,  there  is  a  difference  of  30  per  cent.,  compared  with  the 
same  character  of  work  to-day  f — A.  I  think  so. 

By  Commissioner  Andebson  : 

Q.  What  section  coincided  with  the  State  line  t — A.  I  do  not  know. 

Q.  Was  it  the  last  section  under  the  Crocker  contract,  section  133 1 — 
A.  Yes,  sir ;  I  think  so.  I  had  forgotten  what  section  it  was,  and  I  was 
trying  to  think. 

Commissioner  Anderson.  Please  look  at  the  paper  I  now  show  you 
and  state  what  it  is,  if  you  recognize  it. 

(Paper  hereafter  marked  "  Exhibit  5  ^  shown  the  witness.) 

The  Witness.  I  have  not  read  it  for  nearly  twenty-five  years. 

Q.  This  paper  is  indorsed,  "  S.  S.  Montague.  Estimate  of  road  from 
Newcastle  to  Dutch  Flat.''  You  knew  Mr.  Montague,  did  you  not ! — 
A.  Very  well. 

Q.  Was  he  at  this  time  the  chief  engineer  of  the  road  t — A.  Yes,  sir. 

APPROXIMATE  ESTIMATES  OF  COST  OF  CONSTRUCTION. 

Commissioner  Anderson.  This  is  an  approximate  estimate,  made  by 
Mr.  Montague,  of  the  cost  of  substantially  the  work  done  under  the 
Crocker  contract,  stating,  first,  sections  32  to  43,  then  sections  44  to  50, 
and  then  sections  51  to  68,  and  then  giving  an  approximate  estimate  of 
the  cost  of  the  railroad  from  Dutch  Flat  to  the  State  line.  It  is  taken 
from  Mr.  Judah's  report  on  preliminary  survey.  I  find  no  date  on  the 
paper.  It  was  handed  to  me  by  Mr.  Miller,  or  by  the  railroad  officials, 
and  it  is  marked  "  305.^^ 

The  paper  was  marked  <^  Exhibit  5,  August  10, 1887,^  and  is  as  fol- 
lows: 

First  division.—  Approximate  estimate  of  the  cost  of  grading^  bridging,  masonry,  tieSf 
and  traoklaying  from  Netooastle  to  Clipper  Gap  (twelve  miles,  sections  32  to  43,  in- 
clusive). 


Desoiiption. 


GmbbinK  and  ol^aring miles. 

Earth  ezoavAtioii cable  yards. 

Cement  excavation do... 

Semi-solid  rock  excavation do... 

Solid  rock  excavation do... 

Excavations  in  foundations do... 

Masonry  in  foandations do... 

Masonry  in  cnlverts : 

Fonrth  class do... 

Fifth  class .^ do... 

Timber  in  trestling feet  board  measure. 

Plank  in  crossings do... 

Iron pounds. 

Ties 

Tracklaying  (12  miles  main,  1  mile  side  track) miles. 

Depot  buildings  and  water  station 

Turn-table 

Switches,  frogs,  &o 


Total 

Add  for  oontingendos  10  per  cent. . 


Total  Newcastle  to  Clipper  Gkbp  . 


Quantities. 


0 

800,000 

3,500 

107, 800 

55,800 

1,688 

900 

1,272 

585 

632,800 

8,1U0 

36,600 

28.600 

13 


Price. 


$150.00 
80.00 
63.00 
135.00 
250. 00 
50.00 
18.00 

15.00 
8.00 
60.00 
40.00 
12.00 
75.00 
500.00 


Amount. 


$1,350.00 

117,000.00 

2, 275. 00 

145. 530. 00 

139, 500. 00 

844.00 

16, 200.  00 

19. 080. 00 
4. 680. 00 

37,  &68. 00 

824.00 

4, 392. 00 

20. 450. 00 
6,500.00 
4,  000. 00 
1,000.00 
1,500.00 


622,593.00 
62, 259. 80 


674,852.30 
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IXrst  diviaum, — Approximate  estimate  of  the  cost  of  grading ^  bridging,  masonry,  ties,  track- 
laging,  fo.,  from  Clipper  Gap  to  end  of  first  division  (7  miles,  sees,  44  to  50,  inclusive). 


Description. 


Grabbing  and  clearing ^ miles. 

Earth  excavation cubic  yards. 

Semi-solid  rock cubic  yards. 

Solid  rock cubic  yards. 

Excavation  in  foundation cubic  yards. 

Masonry: 

Third  class cubic  yards. 

Fourth  class cubic  yaida. 

Fifth  class cubic  yards. 

Timber: 

Intrestling feetB.  M. 

In  cattle  guard feetB.  M. 

Plaokin  crossings feetB.  M. 

Iron  and  spikes pounds. 

Tics. 


Tracklayinff  (i-mile  side  track) miles. 

Depot  buiidii 


lings  and  water  station,  switches,  frogs,  6cc.. 


Total 

Add  for  contingencies  10  per  cent.. 


Total  cost  Clipper  Gap  to  end  first  division. 


Quantities. 


7 

258,340 

15,600 

103,800 

1,850 

553 

2,892 

678 

788.000 
15,000 
8,000 
56,000 
10,500 
71 


Price. 


$200 
40 
135 
250 
50 

20 
16 
10 

65 
50 
40 
12 
75 
500 


Amount. 


$i,4oaoo 

103,336.00 

21, 060. 00 

256,500.00 

925.00 

11,060.00 

40,272.00 

6, 78a  00 

51, 090. 00 
750.00 
120. 00 
6, 720. 00 
12, 375. 00 
3,750.00 
6,000.00 


531, 13&  09 
53, 113. 80 


584,251.80 


Second  division, —Approximate  estimate  of  the  cost  of  grading,  bridging,  ties,  traoklaying, 
masonry,  fo,  (18  miles  second  division,  sections  51  to  6b,  inclusive). 


Description. 


Quantities.  Price.    Amount. 


Grubbing  and  clearing _ 

Earth  excavations oubio  yards. 

Semi-solid  rock  excavations do... 

Solid  rock  excavations do... 

Culvert  masonry do... 

Masonry  in  foundations do... 

Kock  excavations  in  tunnels do... 

Timber  in  trestling feetB.M. 

Iron  and  spikes pounds. 

Ties. 


Tracklaying  (including  side  tracks) . . 
Depot  buildii^gs,  water  stations,  &o.. 

Total , 

Add  for  contingencies  10  per  cent . . . 


18 

915,600 

165,000 

875,000 

11,400 

2,500 

10.400 

8,000,000 

70,000 

41,800 

19 


Total  sections  51  to  68 . 


•200 

40 

135 

250 

12 

18 

8 

65 

I'J 

60 

500 


13,000 

866,240 

2-^2, 750 

937.500 

136,800 

45,000 

83,^ 

130,000 

8,40.) 

2.%  080 

9,500 

4,000 


1,972,070 
197,207 


2,169,277 


Second  division, — Approximate  estimate  of  cost  ofraH/road  from  Dutch  Flat  to  State  Line, 
taken  from  Mr,  Judah^s  Report  on  Preliminary  Survey, 


Stations. 


Cost  per 
mile. 


Miles. 


TotaL 


Dutch  Flat  to  Bear  River 

Bear  River  to  South  Yuba 

Yuba  to  Hall's  Cafion 

HaU's  Gallon  to  Summit  Valley. 

In  Summit  Valley 

To  Summit  of  Sierras 

Summit  to  Strong's  CaAon 

Strong's  Canon  to  Truckee 

Down  Truckee  to  State  Une  . . . . 
Add  for  tunnels.; 


Total  Dutch  Flat  to  State  line 

State  line  to  Stout's  crossing  of  Truckee. 


$85,000 
100.000 

76,000 
100,000 

75,000 
150,000 
150,000 
100,000 

70,000 


$170, 000 

2,100,000 

75,000 

1, 100, 000 

150,000 

300,000 

300,000 

1,000,000 

1, 120, 000 

850.000 


7,165,000 
1,200,000 


87    8,866,000 
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Summary  ofestitnaUs  of  grading f  "bridging,  masonry,  (tea,  and  irackl^iying  from  Netvcastte 
to  Dutch  Flat,  and  recapitulation  of  Mr.  JudoKs  estimate  from  Dutch  Flat  to  IVuclte 
liiver. 

From  Newcastle  to  Clipper  G«p $574,852.30 

Clipper  Gap  to  end  of  first  division 584,251.80 

Total  Newcastle  to  endjof  first  division 1,150,104.10 

Second  division : 

Sections 51  to «8,  inolnsive 2.16»,277.00 

Total  Newcastle  to  Dntch  Flat 3.328,381.10 

Dntcli  Flat  to  Stote  line 7,165,000.00 

Total  Newcastle  to  State  line 10,493,38L10 

State  Une  to  Stent's  crossing  of  Trnokee  River 1,200,000.00 

Total 11,693,381.10 

MR.  MONTAGUE'S  REPUTATION. 

By  Oommissioner  Anderson  : 
Q.  What  was  Mr.  MoDtagne's  reputation  for  experience,  intelligence, 
and  capacity  t — ^A.  Mr.  Montague  was  a  smart  man^  he  had  not  had  a 
great  deal  of  experience  when  he  commenced  on  the  Central  Pacific. 

Q.  Did  you  report  to  him ;  was  he  your  superior  officer  t — A.  No,  sir; 
I  had  nothing  to  do  with  him. 

Q.  What  had  he  to  do  with  the  preparatory  work  before  these  con- 
tracts were  entered  into? — A.  He  was  the  chief  engineer  and  had  charge 
of  all  engineering,  and  all  estimates  and  classifications,  and  all  that  soi  t 
of  thing. 

Q.  Did  you  see  the  estimate  he  made  at  the  time  f — A.  I  do  not  know 
whether  I  did  or  not. 

• 
HIS  ESTIMATE  NOT  HALF  ENOUGH. 

Q.  Eeferring  particularly  to  the  estimate  from  section  51  to  section 
63  1  find  this  entry,  18  miles  grubbing  and  clearing,  price  $200 ;  amount, 
$3,600 ;  what  is  your  judgment  as  to  that  estimate  for  those  sections  ? — 
A.  That  depends  upon  where  they  are.  If  you  will  allow  me  to  ask  an 
engineer  here,  1  think  I  can  state  that. 

Q.  Certainly. 

The  Witness  (to  Mr.  Clement).  Will  you  tell  me  where  these  sections 
were,  51  to  63 1 

Mr.  Clembnt.  Sections  51  to  63  are  a  little  above  Colfax  and  Dutch 
Flat. 

A,  I  do  not  think  it  was  half  enough. 

CHARACTER  OF  THE  COUNTRY. 

Q.  What  grubbing  and  clearing  were  required!— A.  Much  of  that  por- 
tion of  the  line  was  heavy  timber  which  had  all  to  be  removed  for  this 
200  feet  wide,  some  places,  and  in  some  places  not  more  than  60,  per- 
haps. It  was  not  all  heavy  timber ;  and  where  there  were  any  li^ht 
banks  the  stumps  had  to  be  grubbed  out  until  you  could  get  everything 
cleared  within  to  2  or  3  feet  below  the  road-bed;  all  stumps  and  every- 
thing, of  course,  had  to  be  removed;  that  is  about  what  it  consisted  of. 

Q.  How  did  those  sections  compare  with  other  parts  of  the  work,  in 
difficulty  t — A.  They  were  much  heavier  than  they  were  further  west; 
as  we  went  east  it  became  much  heavier. 

Q.  Was  it  much  heavier  than  on  those  that  I  have  specified ! ^A. 

Yes,  sir. 
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PROBABLE  COST  OF  CLEARING  ROAD-BED. 

Q.  Beferring  to  that  portion  between  Colfax  and  Dutch  Flat,  what, 
in  yotu*  jadgment,  would  it  then  have  cost  to  have  grubbed  and  cleared 
the  road-bed  as  you  did  itt — A.  It  would  have  cost  $800  per  mile. 

Q.  What  was  the  cost  of  excavating  earth  on  those  sections  ?  I  will 
reaitiyoafroni  the  estimate:  << 915,600  cubic  yards  of  earth  excavation  at 
40  cents,  amounting  to  $366,240." — A.  I  do  not  think  the  work  was  done 
for  that  money. 

Q.  How  much  more  do  you  think  it  would  cost? — A.  It  was  bad 
weather  when  we  were  there;  it  was  in  the  foot-hills,  and  the  rains  were 
very  heavy;  that  was  in  the  wipter  of  1865-'66;  we  worked  in  that  mud 
there  when  a  dollar  a  yard  did  not  cover  the  cost. 

By  Mr.  Cohen  : 
Q^  Was  that  the  winter  when  the  Virginia  stage  was  blocked  up  for 
six  weeks f— A.   Yes,  sir;  that  was  when  the  Dutch  Flat  stage  was 
stuck  in  the  mud  for  six  weeks  in  the  streets  of  Oold  Eun. 

A  FAIR  PRICE  FOR  EXCAVATIONS. 

By  Commissioner  Anderson  : 

Q.  What  would  have  been  a  fair  average  price  at  that  time  for  earth 
excayation  f — A.  I  think  that  for  the  year  through  that  40  to  45  cents 
was  a  fair  price.  At  that  particular  time,  when  we  were  ou  that  work, 
it  was  very  wet  and  expensive. 

Q.  Did  the  earth  excavation  that  you  had  to  do  differ  any  in  quality  t 
— ^A.  Not  very  materially. 

Q.  And  is  the  price  you  give  substantially  a  fair  price  for  all  of  the 
qusdities  of  earth  that  you  would  meet  t— A.  There  on  those  sections;* 
yes,  sir. 

Q.  Is  not  some  of  it  more  mixed  in  with  solid  matter  and,stone.  so  as 
to  require  a  higher  price  ? — A.  No.  Oh,  well,  that  might  occur,  but  in 
a  general  way  the  earth  would  not  vary  very  much  on  these  sections. 

Q.  Do  you  remember  that  there  was  a  division  of  your  excavation 
into  classes;  or  did  you  hear  nothing  of  that! — A.  Yes,  sir;  I  knew 
there  was. 

CLASSES  OF  EXCAVATION. 

Q.  How  many  classes  of  excavation  do  you  remember  ! — A.  There 
were  four. 

Q.  Please  explain  what  was  meant  by  that!— A.  There  would  be 
earth  excavation,  and,  the  cement,  and,  I  think,  loose  rock  and  solid  rock. 
Then  there  was  then  a  classificatioq  of  very  hard  rock  that  we  had  in 
thatcountry,  and  in  some  places  it  was  a  blue  flint,  which  was  very 
expensive.  I  think,  perhaps,  there  were  Ave  classes,  and  that  was  the 
fifth  class. 

Q.  What  do  you  mean  by  "cement"! — A.  It  would  be  cemented 
gravel, 

Q.  Are  you  now  describing  excavation  of  gravel  that  was  cemented 
with  clay  t — A.  Yes,  sir. 

DIFFERENCE  IN  COST  OF  EXCAVATING. 

Q.  Was  th^e  any  material  difference  in  the  cost  of  excavating  these 
diffiBrent  qualities  of  earth  t 
The  WiTNBSS.  Between  that  and  what  was  classed  as  earth  f 
Coipmissioner  Anderson.  Yes,  sir.  ^^^^^^^^  ^^  Google 


3148  U.  S.  PACIJ'IC  RAILWAY  COMMISSION. 

The  Witness.  Oh,  yes,  sir ;  there  would  be  from  25  to  30  cents,  prob- 
ably.    We  had  to  shoot  that  material. 

Q.  By  shoot,  yoa  mean  blasted  f  Is  that  an  expression  for  ^^  blasted''  in 
California  ? — A.  Yes,  sir. 

Q.  Have  you  stated  substantially  what  the  fair  difference  would  be,  in 
your  judgment,  as  to  the  cost  of  excavating  those  different  classes  of 
earth — from  45  to  75  cents  t — ^A.  Yes,  sir ;  I  think  so. 

COST  OF  EXCAVATING  SOLID  KOCK. 

Q.  Was  there  much  solid  rock  on  these  particular  sections  from  Col- 
fax to  Dutch  Flat  t — A.  Not  a  very  great  deal. 

Q.  What,  in  yaur  judgment,  was  the  cost  of  excavating  solid  rock  to 
a  yard  f — A.  Two  dollars  and  fifty  cents. 

Q.  And  what  would  be  a  fair  cost  of  excavating  this  hard,  flinty 
rock  t — ^A.  Eight  dollars  a  yard,  and  I  do  not  think  it  was  done  ior  that. 

Q.  Is  it  your  recollection  that  the  fourth  and  fifth  classes  were  for 
rock  excavation  ! — A.  Yes,  sir. 

CLASSES  OF  MASONRY. 

Q.  Kow,  as  to  the  masonry,  how  many  classes  of  masonry  did  you 
have  f — A.  I  do  not  know ;  I  do  not  remember. 

Q.  What  was  the  cost  to  you  of  building  culvert  masonry  ? — A.  I  do 
not  recollect. 

Q.  What  masonry  did  you  construct  there  in  addition  to  the  culverts ; 
the  bridge  foundation  1 — A.  The  bridge  masonry  and  abutments. 

Q.  Any  others ;  were  there  supports  t 

The  Witness.  Do  you  speak  of  that  particular  section  now  t 

Commissioner  Andebson.  Yes,  sir. 

The  Witness.  There  were  some  bridge  foundations. 

Q.  Can  you  not  recall  what  those  bridge  foundations  were  worth  per 
yard  ? — A,  1  think  $12  a  yard,  perhaps. 

CHAEACTEK  OF  COUNTKY  EMBRACED  IN  SECTIONS  44  TO  50. 

Q.  Do  you  remember  the  section  of  road  embracing  7  miles,  in  sections 
44  to  50,  this  side  of  Colfax  f 

The  Witness.  West  of  Colfax  ! 

Commissioner  Andebson.  Yes,  sir. 

The  Witness.  Yes,  sir. 

Q.  How  did  that  country  compare  with  the  country  you  have  de- 
scribed heretofore! — A.  The  material  was  much  the  same. 

Q.  How  much  work  was  required  for  clearing  and  grubbing  there  t — 
A.  There  was  not  as  much  as  there  was  on  the  other. 

Q.  What,  in  your  judgment,  would  have  been  a  fair  cost  price  per 
mile? — A.  The  actual  cost,  perhaps,  $500  per  mile. 

Q.  And  as  to  the  earth  excavation,  was  it  about  the  same  quality  of 
excavation  t — A.  That  was  much  the  same ;  yes,  sir. 

Q.  Do  you  state  the  prices  for  the  difl'erent  kinds  of  earth  excavation 
as  being  about  the  same  t — ^A.  About  the  same. 

Q,  That  is  45  cents  for  the  general  run  of  earth,  and  running  up  to 
75  cents  for  the  more  tenacious  qualities  ? — ^A.  Yes,  sir. 

PRORABLE  COST  PER  MILE  OF  SECTIONS  32  TO  43. 

Q.  From  Kewcastle  to  Clipper  Gup,  sections  33  to  43,  what  was  the 
character  of  that  construction  as  compared  with  the  road  further  eastf — 
A,  I  think  the  work,  the  earth  work,  was  much  the  same  as  the.other. 
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Q.  How  about  the  clearing  and  grabbing? — A.  There  was  not  as 
much  as  there  was  on  the  other,  as  I  recollect  it  now. 

Q.  And  what  would  have  been  a  fair  pnce  per  mile  there  to  cover 
the  cost  t — ^A.  I  should  think  that  about  1400  per  mile  would  do  that 
work. 

FROM  DUTCH  FLAT  TO  THE  STATE  LINE. 

Q.  From  section  68  to  section  13d,  over  to  the  State  line,  that  is  fronr 
Dutch  Flat  to  the  State  line,  what  was  the  character  of  the  grubbing 
.*nd  clearing  required  there  t — A.  That  was  heavy. 

Q.  Heavier  than  any  other  work  you  have  described? — ^A.  Yes,  sir; 
heavier  than  any  other  work  I  have  described. 

Q.  And  what  in  your  judgment  would  have  been  a  fair  price  of  grub- 
bing and  clearing  there? — A.  Two  thousand  dollars  a  mile. 

Q.  Do  you  take  into  consideration  that  where  you  had  fills  to  make 
or  tunnels  to  make  there  wene  no  grubbing  and  clearing  required  ? — 
A.  Where  the  tunnels  were  would  take  out  some  portion  of  it,  but  there 
were  some  portions  that  were  very  heavy,  and  there  was  a  great  deal 
of  work,  that  would  cost  more  than  twice  as  much — more  than  $4,000  a 
mile  to  do  the  clearing  and  grubbing. 

Q.  How  about  the  earth  excavations  as  compared  with  the  other 
places?  I  mean  what  would  fairly  cover  the  cost  of  the  earth  excava- 
tions ? — A.  It  was  much  the  same  as  the  other.  There  would  not  be 
much  difference  in  the  cost  for  moving  the  earth. 

Q.  Would  it  be  from  45  to  75  cents  ? — A.  I  think  so. 

Q.  How  much  would  it  be  for  blasting  rock  ? — ^A.  The  prices  there 
would  be  the  same  as  the  other;  only  there  was  so  much  more  of  it. 
Portions  of  it  were  very  heavy. 

Q.  You  also  had  to  haul  your  material  farther  from  your  base  of  sup- 
plies, had  you  not? — ^A.  We  followed  up  pretty  closely  with  the  track, 
going  into  the  mountains. 

TRANSPORTATION  ON  THE  EASTERN  SLOPE. 

Q.  Do  you  state  the  price  as  being  from  $2.50  for  ordinary  rock,  up 
to  $6  and  $8  for.  hard  rock  ? — A.  Yes,  sir.  Speaking  of  transportation, 
after  we  got  to  Cisco  we  hauled  from  there  to  the  State  line  with  wagons 
and  sleighs.  That  made  transportation  very  much  greater  on  the  east- 
ern 8lox>e. 

Q.  Have  you  any  paper  or  memoranda  from  which  you  can  furnish 
us  any  information  as  to  the  amount  of  this  work  that  was  done  on  these 
sections? — A.  No,  sir;  I  have  not. 

Q.  Have  you  any  pay-rolls? — A.  No,  sir.  The  pay-rolls  all  went  into 
the  office,  and  I  never  knew  what  became  of  them.  They  passed  out  of 
my  hands  and  that  is  all  I  had  to  do  with  them. 

Q.  The  last  portion  of  the  estimate  of  Mr.  Montague  refers  to  that 
portion  of  the  railroad  extending  from  the  State  line  to  Stout's  Ferry 
on  the  Truckee  River.  That  was  not  embraced  within  the  Crocker 
contract,  was  it? — A.  As  I  recollect  it,  it  was  not. 

Q.  Was  that  within  the  Contract  and  Finance  Company's  contract? — 
A.  Yes,  sir. 

SUMMARY  OF  ESTIMATE  FOR  CROCKER'S  CONTRACT. 

Commissioner  Anderson.  I  will  state  for  the  information  of  this  Com- 
mission that  the  summary  of  the  estimate  shows  that  the  work  embiaced 
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within  the  Crocker  contract  from  section  32  to  the  Qtate  line  was  $10,- 
493,381.10. 

By  Commissioner  Littles  : 
Q.  How  many  miles  does  that  embrace  f 
Commissioner  Anderson.  Sections  32  to  138 — 107  miles. 

By  the  Chairman  : 

<^.  Is  there  anything  that  you  want  to  say  that  Mr.  Anderson  has 
omitted  to  ask  you  t 

The  Witness.  With  regard  to  building  that  road  o^tr  the  mount- 
ains t 

The  Chairman.  Any  information  that  you  desire  to  ^Ive  the  Com- 
mission, it  will  be  glad  to  have  it 

GENERAL  HISTORY  OP  DIFFICULTIES  ENCOUNTERED, 

A.  Of  course  the  construction  of  that  road,  in  doing  the  Work  as  we 
did,  pushing  it,  without  regard  to  cost,  through  the  three  worst  winters 
that  ever  were  known  in  the  Sierra  Nevada  Mountains,  made  it  very 
expensive.  The  winter  of  1865-'66  was  a  very  wet  winter;  it  was  ter- 
ribly muddy.  It  was  impossible  to  haul  goods  to  the  amount  required 
for  our  use,  and  we  were  obliged  to  pack  it  over  the  mountain  trails  ; 
and  we  had  to  pack  bales  of  hay,  even,  a  distance  of  25  miles  on  animals, 
and  pretty  nearly  all  of  our  supplies  for  four  or  five  months  were  fur- 
nished them  in  that  way.  Then  during  the  two  following  winters  we 
were  in  the  snow  belt  of  the  Sierras,  and  the  entire  fall  of  enow  was  at 
least  40  feet. 

(^.  Will  you  state  whether  you  constructed  snow-sheds  as  you  went 
along? — A.  None;  no,  sir. 

Q.  How  did  you  protect  the  road  from  snow  as  you  progressed  at 
that  time  ? — A.  There  was  a  good  deal  of  the  winter  that  the  road  was 
blocked,  and  then  in  those  bad  winters  we  did  not  keep  it  open.  In 
the  last  year,  when  we  built  to  the  Summit,  we  did  not  pretend  to  keep 
it  open,  but  let  it  block.  We  hauled  over  that  snow  to  Donner  Lake 
the  material  for  a  railroad  track  of  40  miles,  with  all  of  the  trimmings, 
three  locomotives  and  forty  cars.  We  built  40  miles  of  railroad  in  the 
Truckee  Cafion  before  the  connection  was  made  by  way  of  the  Summit. 
We  took  our  men  to  Truckee  Canon  during  those  two  last  winters,  ex- 
cepting the  men  who  could  be  worked  in  the  tunnels.  The  snow  was 
not  so  deep  there  but  that  we  could  grade.  We  brought  them  back 
in  the  spring  and  cleared  away  the  snow  10  or  12  feet  down,  and  went 
to  work  and  graded.  In  that  manner  we  forced  our  way  across  the 
moantains  at  an  enormous  cost.  It  cost  nearly  three  times  what  it 
wonld  have  cost  to  have  done  it  in  the  summer-time  when  it  should 
have  been  done.  But  we  shortened  the  time  seven  years  from  what 
Congress  expected  when  the  act  was  passed.  The  snows  were  so  great 
that  we  conld  not  maintain  a  clear  track  from  the  tunnels,  and  were 
compelled  to  make  snow  tunnels  sometimes  several  hundred  feet  from 
the  dumps  to  the  face  of  the  tunnels,  and  also  to  the  camps.  The  snow 
slides  carried  away  our  camps,  and  we  lost  a  good  many  men  in  those 
slides ;  many  of  them  we  did  not  And  until  the  next  season  when  the . 
snow  melted.  This  material  that  we  hauled  from  Cisco  we  hauled  to 
Donner  Lake  on  sleighs,  and  then  reloaded  it  on  to  wagons  and  hauled 
it  over  a  muddy  road  to  Truckee,  and  there  we  commenced  laying  the 
Ibrack,  and  laid  40  miles  in  that  way. 
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By  Commissioner  Littleb  : 

Q.  The  cost  of  this  labor  in  the  ertiow  and  teaming  by  wagons  was  no 
part  of  the  estimate  of  the  cost  of  the  cOQstruction,  was  itt — ^A.  I  do 
not  think  it  was. 

Q.  Have  you  any  idea  what  that  item  cost  the  company  f — A.  No, 
sir  J  I  have  not.    It  must  have  been  very  great. 

WITNESS'S  STATEMENT  ANNEXED  TO  LELAND  STANFORD'S  TESTIMONY. 

Mr.  Cohen.  I  suggest  to  the  Commission  that  Mr.  Strobridge  has 
made  a  sworn  statement  which  is  annexed  to  the  deposition,  if  I  may 
so  term  it,  of  Gk)vernor  Stanford,  and  it  is  marked  "  Exhibit  No.  10." 
I  will  ask  to  have  it  noted  here,  so  that  it  may  be  referred  to. 

The  Chatbman.  Yes,  sir ;  we  understood  that.  1  thou'yht  perhaps 
there  was  something  else  to  add  to  the  statement  already  submitted. 

Mr.  Stanford.  Mr.  Strobridge  is  here  now  on  the  stand,  and  do  you 
not  want  to  ask  him  about  the  difficulties,  after  we  passed  Truckee,  in 
the  transportation  of  men,  animals,  supplies,  and  water  t 

Mr.  Cohen.  Yes,  sir.   I  will  come  to  that  in  a  minute. 

The  Witness.  Excuse  me.  1  understood  the  Commissioner  to  say, 
when  he  referred  to  my  making  any  statement,  that  it  was  in  addition 
to  the  sworn  statement  that  I  had  made.  That  pretty  nearly  all  enters 
into  that  sworn  statement. 

Commissioner  Littler.  I  did  not  know  that  you  had  made  that 
statement. 

Mr.  Cohen.  It  is  annexed  to  Governor  Stanford's  statement,  marked 
"Exhibit  lO.'' 

COST  OF  CONSTRUCTION  RECITED  IN  EXHIBIT  10. 

The  Chairman.  Have  you  not  set  out  all  the  facts  in  the  exhibit 
that  you  famished  to  Governor  Stanford  in  relation  to  the  construction 
of  the  road,  other  than  the  facts  that  you  have  already  stated  f — A.  I 
think  so. 

Mr.  CoHET^.  I  think  it  is  pretty  much  all  in  there. 

The  Witness.  1  recollect  one  item  there,  where  I  said  we  hauled 
water  40  miles.  I  neglected  to  say  that  we  hauled  it  in  wagons.  We 
hauled  hay  very  much  farther. 

Mr.  Stanford.  I  would  like  you  to  state  if  we  did  not  do  a  great  deal 
of  night  work  and  in  the  open  air. 

The  Witness.  We  did  in  heavy  points  along  the  Humboldt  j  we 
worked  shifts  night  and  day,  both  in  the  mountains  and  in  there. 

Mr.  Cohen.  I  will  call  your  particular  attention  to  this  question, 
which  the  Commission  have  submitted  to  the  Central  Pacific  Eailroad 
Company 

The  Chairman.  Not  the  Commission  j  which  Congress  has  submitted 
in  the  act. 

Mr.  Cohen.  Which  an  act  of  Congress  has  submitted  to  be  answered 
by  the  witnesses  who  have  appeared  before  the  Commission.  It  is  ques- 
tion 51 : 

Also  to  ascertain  the  comparative  cost  of  constmction  of  said  roads  as  compared 
with  what  they  would  have  cost  with  the  prices  of  labor  and  commodities  prevail- 
ing five  years  preceding  and  five  years  subsequent  to  the  completion  of  said  road. 

ANSWER  QUALIFIED  AS  TO  PRESENT  COST  BEING  30  PER  CENT.  LESS. 

Q.  Can  you,  from  your  general  knowledge  of  the  subject,  make  any 
estimate  of  what  the  Central  Pacific  Bailroad  from  Sacramento  to  Prom* 


3152  U.  S.  PACIFIC   RAILWAY  COMMISSION. 

ontory  would  have  cost  five  years  preceding  the  time  you  did  the  work 
or  five  years  afterwards  t  I  do  not  ask  you  now  with  reference  to  the 
vigor  with  which  the  work  was  pushed,  as  1  will  come  to  that  in  a  sepa- 
rate question. — ^A.  T  do  not  know  but  tnat  I  would  qualify  one  answer  I 
made  you  this  morning  about  the  30  per  cent.  less.  In  answering  that 
question  I  did  not  refer  to  the  cost  of  material.  It  was  in  regard  to  the 
construction  of  the  work  without  regard  to  the  cost  of  rails  and  mate- 
rial. I  did  not  in  that  answer  intend  that  that  should  cover  the  cost 
of  rails  and  track  materials.  ' 

By  the  Chairman  : 
Q.  What  did  you  intend  that  should  cover  t — A.  That  that  should 
cover  the  construction  of  the  work  aside  from  the  machinery  and  track. 
Q.  What  do  you  mean  by  machinery  f — A.  Locomotive. 
Q.  Aside,  then,  from  the  track  and  equipment  f — ^A.  Yes,  sir. 

By  Mr.  Cohen  : 
Q.  In  the  answer  you  made  to  the  chairman  this  morning  when  yon 
said  that  it  cost  30  per  cent,  more,  that  was  an  estimate  applying  only 
to  the  labor,  and  not  to  the  cost  of  material  f — A.  Not  to  the  cost  of 
material ;  that  is  to  say,  it  was  not  intended  to  cover  the  track  and  the 
rolling  stock. 

COST  FIVE  YEARS  BEFORE  AND  FIVE  YEARS  AFTER  COMPLETION. 

Q.  Coming  back  to  the  question  I  originally  put  to  you :  What,  in 
your  judgment,  would  the  Central  Pacific  Bailroad,  from  Sacramento 
to  Promontory  Point  have  cost  five  years  before  the  time  it  was  con- 
structed, and  five  years  afterwards,  with  reference  to  the  amount  it  did 
cost  to  construct! 

Mr.  Stanford.  I  take  it  from  what  I  hear,  that  in  making  that  esti- 
mate you  did  not  take  into  consideration  at  all  the  extra  cost  conse- 
quent upon  the  rapidity  of  construction,  but  merely  the  cost  of  labor 
then,  as  compared  with  what  it  could  have  been  done  for  since.  I 
wanted  that  fact  understood  that  in  the  30  per  cent,  they  did  not  take 
int^  consideration  the  rapidity,  and  the  extra  cost  on  account  of  that. 

The  Witness.  I  understood  that  to  be  the  question  I  answered.  The 
question  as  1  understood  it  wa«  that  it  was  under  the  same  conditions 
that  that  was  bnilt,  and  with  the  same  seasons  that  we  had  at  that  time ; 
and  I  so  answered  it.    Is  not  that  the  way  that  it  appears! 

The  Secretary.  I  think  so.  That  is  my  recollection  of  the  testi- 
mony. 

Q.  How,  then,  will  you  answer  my  last  question  f 

Question  read,  as  follows : 

Q.  What,  in  your  judgment,  would  the  Central  Pacific  Railroad,  from  Sacramento 
to  Promontory  Point  have  cost  five  years  before  the  time  it  was  constructed,  and  five 
years  afierwards,  with  reference  to  the  amount  it  did  cost  to  construct  f 

The  Witness.  By  your  question  do  you  mean  what  it  would  cost  five 
years  before,  or  five  years  after  it  was  built  t 

ESTIMATE  OF  COST  FIVE  YEARS  AFTER  COMPLETION. 

Mr.  Cohen.  We  ask  for  the  two  estimates. 

The  Witness.  I  do  not  know  what  it  would  have  cost  five  years  pre- 
vious to  the  building.  I  know  about  the  price  of  labor  and  everything 
else  five  or  six  years  afterwards. 

Q.  Will  you  answer  that  part  of  it,  if  you  cannot  the  other  t  ^[^ 
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The  Witness.  Do  I  understand  yon  to  mean  firom  the  time  that  we 
commenced  and  extending  it  five  or  six  years  later) 

Commissioner  Littleb.  The  time  from  the  completion  is  what  the 
act  of  Congress  calls  for. 

The  Witness.  Five  or  six  years  later,  the  conditioos  being  the  same, 
to  work  it  the  same  as  we  did,  and  in  the  same  kind  of  winters  through 
the  snow  t^  I  must  know  whether  we  could  take  our  time  five  or  six 
years  later,  and  build  it  as  we  ordinarily  would  build  a  railroad,  or  take 
it  just  in  the  same  way  we  would  to  build  any  road. 

Mr.  Cohen.  Take  your  time  to  build  it,  as  yon  ordinarily  would  build- 
a  railroad  f 

A  DECREASE  OF  70  FER  CENT. 

The  Witness.  1  think  that  road  could  have  been  built  for  70  per  cent, 
less  five  years  afterwards,  taking  our  time  to  build  it. 

ByMr.  Bebgin: 

Q.  Will  you  state  in  percentages  f  State  what  the  difference  on  per- 
centage was  on  account  of  the  expedition  with  which  the  work  was  done 
from  what  it  would  have  been  had  the  work  been  done  in  the  usual 
business  way  t — A.  Well,  that  is  taken  into  account  in  the  former  ques- 
tion and  in  the  former  Answer.  If  we  had  our  time  to  build  it,  five  or  six 
or  seven  years  later,  I  thitik  we  could  have  built  it  for  70  per  cent,  less 
than  we  did  at  the  time  and  in  the  way  we  did  build  it. 

Commissioner  Anderson.  When  you  say  70  per  cent,  less,  do  you 
mean  cost  only  30  per  cent,  of  the  actual  cost  f 

The  Witness.  Yes,  sir ;  I  think  it  cost  70  per  cent,  more  to  force  it 
through  the  storms  and  mud  than  it  would  to  have  taken  our  time  and 
built  it  as  we  might  have  done  and  with  the  decrease  in  the  price  of 
everything.  Now  comes  in  the  price  of  material,  rolling  stock,  and 
everything  else,  as  I  understand  the  question. 

COST  affected  by  differences  in  the  seasons. 

By  Mr.  Cohen  : 

Q.  Taking  the  view  that  you  built  it  five  years  later,  bat  that  you 
built  it  just  as  expeditiously  as  you  could  have  built  it,  what  would 
have  been  the  difference  f — A.  I  cannot  tell. 

Q.  Pushing  it  just  as  fast  as  yon  push  the  actual  construction  when 
you  did  construct  it,  what  would  it  have  l>een  t 

Commissioner  Anderson.  With  the  same  winters  and  the  same  snow. 

Mr.  Cohen.  Taking  it  five  years  later,  whatever  it  was.  I  do  not 
know  what  Congress  means. 

The  Witness.  The  different  winters  in  those  mountains  vary  greatly 
in  the  fall  season.  In  some  winters  there  is  very  little  snow,  and  in 
other  winters  the  snow  will  fall  40  feet.  I  would  want  to  know  whether 
it  was  a  winter  when  there  was  much  snow,  compared  with  others,  or 
less. 

Q.  The  estimate  that  you  have  made  is  upon  the  work  that  was  done 
up  to  the  laying  of  the  last  rail  at  Promontory  Point,  in  May,  1869, 
was  it  not  ? — A.  Yes,  sir.  * 

Q.  The  cost  of  construction  of  the  Central  Pacific  Bailroad  was  not 
terminated  with  the  laying  of  the  last  rail,  was  it  t — A.  It  was  not ;  no, 
sir. 

Q.  Was  a  good  deal  of  work  done  for  several  years  afterwards ! — A. 
Yes,  sir. 

Mr.  Bebgin.    When  was  it  accepted  by  the  Government  l->  t 

Mr.  Cohen-  In  1873  or  1874.  ti^ed  by  V^OOglC 

?  B  VOL  yi — -5 
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MR.  MONTAGUE'S  QUALIFICATIONS.  . 

Q.  You  have  been  asked  several  queatioDS  upon  the  approximate  esti- 
mates made  by  Mr.  Moutagae,  You  have  been  asked  to  express  to  the 
Gommission  your  opinion  of  Mr.  Montague.  Do  you  know  of  any  other 
railroad  of  this  character  that  was  constructed  by  Mr.  Montague  be- 
fore be  became  chief  engineer  of  the  Central  Pacific  Kailroad  Com- 
pany!— A.  No,  sir;  I  do  not  think  he  ever  constructed  such  a  road  as 
that. 

Q.  Do  you  know  of  any  road  that  he  did  construct  as  chief  engineer 
before  he  became  chief  engineer  of  the  Central  Pacific  Railroad  Com- 
pany f — A.  I  do  not  think  he  ever  was  chief  engineer.  He  was  a  young 
man  when  he  came  here. 

Q.  Did  he  become  chief  engineer  after  the  death  of  Mr.  Judah  ? — A. 
Yes,  sir. 

Q.  And  acquired  a  great  deal  of  experience  in  building  this  road  ! — 
A.  Yes,  sir. 

CONTRACTS  WITH  DIFFERENT  CONTRACTORS  UNSATISFACTORY. 

Q.  So  that  at  the  time  of  his  death  be  was  really  a  very  talented  and 
capable  engineer,  was  he  not  f — A.  Yes,  sir ;  and  a  smart  man.  He 
had,  from  his  own  statements,  no  experience  in  mountain  work  at  the 
time  he  commenced  tliat  road. 

Q.  You  have  been  asked  various  questions  about  the  contracts  that 
were  let  to  Charles  Crocker  &  Co.  and  the  Contract  and  Finance  Com- 
pany. I  will  ask  you,  first,  as  to  the  contracts  let  to  Charles  Crocker 
&  Co.  Would  it  have  been  possible  for  you  to  have  properly  per- 
formed the  work  over  the  mountains,  say  from  Newcastle  to  the  State 
line,  if  that  work  had  been  let  in  sections  to  different  contractors,  each 
working  independently  of  the  other  ! — A.  The  company  tried  that  ex- 
periment on  the  work  west  of  Newcastle. 

Q.  What  was  the  result? — A.  It  was  not  satisfactory,  and  it  became 
necessary  to  put  the  work  into  one  contractor's  hands  to  control  the 
whole  of  it  and  control  men.  Otherwise,  when  men  were  scarce  one 
contractor  overbids  another  until  there  was  no  end  of  it. 

Q.  What  was  the  character  of  that  work  in  the  way  of  excavation 
and  filling  f  Was  it  necessary  that  it  should  be  all  under  one  manage- 
ment over  the  mountains  1 — A.  If  you  were  not  in  a  hurry  it  could  be 
let  to  small  contractors  well  enough. 

THE  WORK  OF  THE   CONTRACT  AND  FINANCE  COMPANY. 

Q.  As  to  the  work  let  to  the  Contract  and  Finance  Company,  I  desire 
to  bring  out  the  fact  that  you^iave  stated  in  your  last  answer,  that  it 
would  have  been  impossible  to  have  built  that  road  within  the  time  it 
was  built  if  you  had  to  rely  upon  the  offers  of  different  contractors? — 
A.  That  could  not  have  been  done. 

Q.  I  understand  that  it  would  have  cost  more  to  construct  if  different 
contractors' were  bidding  against  each  other  for  labor.  The  same  would 
have  been  the  case  with  respect  to  material,  would  it  not  ? — A.  It  would 
with  labor. 

Q.  So  that  the  total  cost  would  have  been  very  much  increased? — ^A. 
The  company  would  be  obliged  to  furnish  the  material,  even  in  dealing 
with  small  contractors.  The  great  point  with  small  contractors  was 
that  one  would  be  trying  to  get  men  from  the  other. 

Digitized  by  VjOOQIC 
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By  Commissioner  Andebson  : 
Q.  GOie  company  did  furnish  ihe  material  to  Crocker  &  Co.  and  the 
Contract  and  Finance  Company,  did  it  nott — A.  I  believe  so ;  yes,  sir. 

NECESSITY  OF  CONTROLLING  THE  WORK  IN  ADVANCE. 

Mr.  Stanford.  State  to  the  commissioners  the  fact  that  oftentimes 
it  was  important  for  the  contractors  to  be  able  to  control  the  whole  work 
a  long  time  in  advance,  in  order  that  construction  might  not  be  delayed. 

The  Witness.  Yes,  sir  j  I  would  have  spoken  of  that  before,  but  that 
comes  within  the  statement.  For  instance,  they  sent  up  to  Truckee 
Canon,  to  what  is  called  the  Palisades,  a  force  of  three  thousand  men, 
a  distance  of  300  miles  in  advance  of  the  completed  line,  in  order  to  get 
some  heavy  work  there  out  of  the  way  before  the  track  could  reach  there. 

Mr.  Stanford.  And  then  the  supplies  were  moved  by  wagons. 

The  Witness.  Yes,  sir ;  everything  was  moved  there  by  wagons. 
That  is  mentioned  in  my  other  statement.  Everything  was  hauled 
there.    There  was  no  forage  of  any  kind  along  the  entire  road. 

HAULING  WATER  FOR  LABORERS  AND  ENGINES. 

By  Mr.  Cohen  : 

Q.  During  the  time  that  you  were  constructing  the  road  through  the 
State  of  Nevada,  were  you  compelled  the  most  of  the  time  to  haul  water 
for  the  nse  of  laborers  and  engines  !— A.  In  places,  yes,  sir ;  a  good 
deal,  especially  across  the  desert. 

Q.  How  about  fuel? — A.  Fuel  mostly  h^  to  go  over  the  Sierra 
Kevada  Mountains. 

Q.  Was  there  any  drinking  water  except  that  which  was  brought 
there  by  train  f — ^A.  A  part  of  the  time  there  was  not,  and  a  part  of  the 
time  there  was.  Water  in  many  places  was  scarce  and  was  carried  a 
long  distance. 

TRANSPORTATION  OF  RAILS,  TOOLS,  AND  SUPPLIES. 

Q.  During  the  construction  of  the  road  at  different  places  you  did  not 
receive  rails  as  fast  as  you  wanted  them,  and  you  were  compelled  to 
move  along  and  grade  the  track  without  completing  it,  were  you  notf 
You  had  to  haul  your  tools  and  supplies  with  wagons,  did  you  not? — 
A.  When  we  sent  a  force  of  men  ahead  like  that,  we  hauled  long  dis- 
tances, but  going  through  the  States  of  Nevada  and  Utah,  I  think  that 
the  rails,  with  the  exception  of  delayed  trains,  came  up  pretty  promptly. 

Q.  How  was  it  on  the  mountains  I  Did  you  not  haul  over  the  mount- 
ains by  wagon  teams  f — A.  We  hauled  40  miles  over  the  mountains,  a 
distance  of  28  miles  from  Cisco  to  Truckee. 

SMALL  CONTRACTORS  WOULD  HAVE  DELAYED  THE  WORK. 

Q.  Taking  a  general  view  of  the  situation,  would  it  have  been  possi- 
ble to  have  completed  the  road  within  the  time  that  you  did  complete 
it,  or  at  the  same  cost,  if  those  contracts  for  labor  and  material  were 
made  to  various  bidders? — A.  No :  it  would  not.  As  I  think  I  stated, 
if  the  work  could  have  been  done  slowly  there  would  have  been  no  diffi- 
culty in  giving  the  contracts  to  different  contractors,  with  plenty  of 
time,  but  for  speed  the  work  had  to  be  nnder  the  control  of  one  man. 

Q.  For  speed  the  control  of  the  work  should  be  under  one  man,  and 
that  construction  should  be  left  to  one  solvent  bidderl — A.  It  was  so 
considered  at  the  time. 
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IMMENSE  COST  OF  SUEMOUNTING  THE  MOUNTAINS. 

Mr.  STANPOBB.  Too  want  to  bring  out  one  thing  here— the  immense 
(Jost  of  getting  over  the  mountains  and  the  time  expended.  If  there  had 
been  any  consideration  of  expense  we  would  not  have  gotten  over  those 
mountains  for  two  or  three  years  as  early  as  we  did;  working  with  a 
large  force  of  men  at  every  available  point,  with  the  long  and  severe 
winters,  working  night  and  day,  so  that  the  road  might  be  completed  in 
the  time  it  was.  No  small  contractors  would  have  done  those  things  or 
made  the  sacrifices.  Nobody  could  have  made  the  sacrifices  as  the 
contractors  made  them.  But  the  Central  t^acific  Railroad  Company 
itself  could  afford  to  do  those  things  for  the  sake  of  speed.  It  did  not 
hesitate  at  any  sacrifice.  Mr.  Strobridge  knows  all  about  that,  and  1 
wish  Hiat  you  would  ask  him  about  it. 

SACRIFICES  MADE  TO  OBTAIN  SPEED. 

Q.  You  have  heard  the  suggestion  of  Governor  Stanford.  Will  you 
give  your  views  upon  that  situation  ? — A.  Yes,  sir.  The  foots  were 
that  we  did,  at  heavy  points  and  on  heavy  rock,  and  earth  points  also, 
work  a  force  night  and  day,  which  was  much  more  expensive  than  to 
have  done  the  work  in  daylight.  In  this  way  we  forced  the  y^ork  to  a 
completion  across  the  mountains  two  or  three  years  earlier  than  we 
otherwise  would  have  done  it. 

Mr.  Stanford.  Was  there  not  much  material  wasted  and  borrowed  5  - 
more  than  would  have  ordinarily  been  required  t 

A.  Yes,  sir^  we  borrowed  and  wasted  much  material  in  that  way  for 
the  sake  of  speed,  which*increased  the  cost. 

Q.  You  put  on  all  the  men  you  could  obtain,  without  regard  to  the 
economy  with  which  the  work  could  be  done,  did  you  not  ? — ^A.  We'  put 
all  the  men  on  the  work  that  we  could  get,  and  worked  them  on  those 
heavy  points,  without  regard  to  economy,  in  getting  out  that  particular 
piece  of  work. 

Q.  Your  mode  of  construction  was  such  that  yon  were  looking  more 
to  time  than  to  the  cost  of  the  work ;  is  that  so  ! — A.  Yes,  sir. 

By  Mr.  Stanford  : 
Q.  That  is  the  main  point,  but  I  will  ask  this :  whether,  for  the  sake 
of  speed,  economy  in  the  cost  of  construction  was  ever  considered  t — 
A.  No,  sir  5  it  was  not. 

Q.  But  in  every  other  way,  excepting  where  speed  was  concerned, 
you  economized  as  much  as  possible  in  every  expenditure ;  is  that  so  f — 
A.  That  is  so. 

THE  SUPERVISION  OF  THE  WORK. 

By  Commissioner  Anderson  : 

Q.  Had  you  and  Mr.  Arthur  Brown  substantially  the  supervision  of 
this  work  t— A.  Mr.  Brown  had  the  building  of  the  bridges.  He  had 
nothing  to  do  with  the  balance  of  the  work. 

Q.  But  you  and  Mr.  Brown  covered  the  entire  supervision,  did  you 
not ! — A.  Yes,  sir. 

Q.  Was  there  anything  that  made  it  impossible  for  you  and  Mr.  Brown 
to  have  conducted  this  work  for  the  corporation  itself,  under  the  direc- 
tion of  its  engineers,  rendering  the  bills  of  actual  expense  to  the  Cen- 
tral Pacific  Railroad  Company  instead  of  rendering  them  to  Crocker  & 
Co.  t — A.  We  could  have  so  done. 

Q.  And  would  it  have  been  done  just  as  efficiently  under  substan- 
tially the  same  instractionsT— A.  There  was  no  reason  why  we  could 
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not  work  for  the  railroad  company  as  well  as  for  C.  Orooker  &  Co.,  so 
far  as  I  was  concerned. 

THE  KOUTE  FOLLOWED. 

Q.  In  the  Montague  estimate  that  I  have  referred  to  I  find  that  his 
estimate  of  thd  cost  of  a  portion  of  the  road  from  Dutch  Flat  to  the 
State  line  refers  to  the  road  from  Dutch  Flat  to  Bear  River,  and  from 
Bear  Eiver  to  the  South  Yuba,  and  from  the  South  Yuba  to  Hall's 
Canon.    Is  that  the  route  that  was  followed  f — A,  Yes,  sir, 

Commissioner  Anderson.  From  Dutch  Flat  to  Bear  Biver,  from 
Bear  River  to  the  South  Yuba,  from  South  Yuba  to  Hall's  Cafion, 
from  Hall's  Canon  to  Summit  Valley  ;  in  Summit  Valley :  from  Sum- 
mit Valley  to  the  Sierras,  from  the  Sierras  to  Strong's  Cafion,  from 
Strong's  Canon  to  Truckee,  and  down  the  Truckee  to  the  State  line  f 

The  Witness.  Yes,  sir ;  that  is  the  line  that  was  followed. 

CONDITIONS  OF  CONTRACTS. 

Q.  You  stated  that  the  Central  Pacific  Railroad  Company  itself  pur- 
chased the  materials,  the  locomotives  and  the  cars,  that  were  to  be  fur- 
nished by  the  Contract  and  Finance  Company  and  by  Crocker  &  Co., 
and  charged  them  the  cost  of  the  material  so  purchased.  Is  that  the 
way  you  understand  it  ? — A.  I  understand  it  that  way. 

Q.  Did  you  understand  that  Crocker  &  Co.,  or  the  Contract  and 
Finance  Company  were  to  furnish  the  rails  t — A,  Yes,  sir. 

Mr.  Cohen.  Its  rails  and  equipment  in  full.  It  says  so  in  that  con- 
tract. 

The  Witness.  That  is  my  understanding  of  it. 

Q.  I  refer  to  the  contract  from  section  32  to  138.  Were  Crocker  & 
Co.,  to  furnish  the  rails  for  that  portion  t — A.  That  is  my  understand- 
ing of  it,  that  the  company  would  buy  them  and  furnish  them  to  them 
at  cost. 

CONSTRUCTING  THE  CALIFORNIA  AND  OREGON  FROM  DELTA  NORTH. 

Q.  It  does  not  so  appear  from  the  books.  You  are  now  engaged,  are 
you,  on  the  construction  of  the  California  and  Oregon  £rom  Delta  to 
the  north  line  of  the  State  t — A.  Yes,  sir. 

Q.  And  how  nearly  complete  is  that  work  ! — ^A.  I  think  it  will  be 
completed  before  Christmas. 

Q.  How  much  remains  to  be  done  f — A.  About  14  miles. 

Q.  This  side  of  the  State  line  t — A.  On  the  other  side. 

Q.  How  much  remains  to  be  done  this  side  of  the  State  line  f — A, 
The  track  is  laid  to  the  State  line. 

Q.  Is  the  grading  complete  f — A.  Yes,  sir. 

Q.  Is  the  ballasting  complete! — A.  No,  sir;  it  is  not  complete. 

Q.  Are  the  bridges  built  t — A.  I  tlunk  they  are. 

Q.  Do  cars  run  to  the  State  line  t — A.  Yes,  sir. 

Q.  Do  they  carry  passengers  to  the  State  line  ! — A.  Yes,  sif. 

Q.  What  part  of  that  work  have  you  attended  to  f — A.  I  am  super- 
intendent of  construction,  practically  the  same  as  it  was  on  the  Central 
Pacific. 

Q.  Do  you  employ  ^11  of  the  laborers  and  mechanics  ? — A.  I  employ 
all  of  the  laborers,  not  all  of  the  mechanics.    Mr.  Brown  builds  the 
bridges  there  the  same  as  before. 
^  Q.  Do  you  report  to  the  Pacific  Improvement  Company  t — A.  Tes^ 
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Q.  How  much  has  it  cost  so  far  to  build  that  road  from  Delta  to  the 
State  line  t — ^A.  1  do  not  know. 

Q.  Can  you  approximate  t — A.  1  do  not  think  so,  with  any  accuracy. 

Q.  What  are  the  diflBiculties  in  the  construction  of  that  road  t — A.  It 
is  a  very  broken  country.  We  follow  the  Sacramento  Canon  for  60 
miles,  and  the  work,  much  of  the  way,  or  most  of  the  way,  is  heavy. 

Q.  Are  there  many  yards  of  rock  excavation  and  earth  excavation  ! — 
A.  Yes,  sir. 

ESTIMATED  COST  OF  CONSTRUCTION. 

Q.  What  does  it  cost  you  now  per  yard  to  excavate  earth  upon  that 
road  t — A.  Well,  I  do  not  know  that;  I  reckon  30  cents. 

Q.  And  what  does  it  cost  you  to  excavate  rock  t — A.  Just  $2. 

What  does  your  bridge  masonry  cost  you  ! — A.  It  costs  from  $12  to 
$16  per  cubic  yard. 

Q.  What  do  your  ties  cost  you  there  t — A.  I  think  forty  cents  now. 
Many  of  them  we  are  now  having  cost,  I  think,  about  50  cents  out  in 
the  mountains. 

Q.  In  that  country? — A.  Within  60  miles  of  where  we  are  work- 
ing at  the  present  time;  about  60  miles,  more  or  less. 

Q.  Do  you  have  to  pay  anything  for  the  hauling  in  addition  to  the 
40  cents,  or  does  that  cover  the  whole  f — A.  No,  sir;  they  have  to  be 
hauled. 

Q.  What  does  it  cost  you  per  hundred? — A.  I  do  not  know  that;  I 
I  think  about  2  cents  a  tie. 

METHOD  OF  PAYMENT. 

Q.  Who  prepares  the  estimates,  or  how  is  the  pay  carried  on  ?  Is 
it  on  pay-rolls  and  vouchers  ! — A.  Yes,  sir. 

Q.  Who  has  charge  of  the  auditing  of  these  vouchers  and  payrolls? — 
A.  I  do  the  most  of  them. 

Q.  How  is  the  payment  made  then?  Is  it  by  the  presentation  of 
these  pay-rolls  to  the  oflBicers  of  the  Pacific  Improvement  Company  ? — 
A.  Yes,  sir. 

Q.  Who  is  the  person  to  whom  you  present  the  vouchers? — A.  Mr. 
Douty  is  the  secretary. 

Q.  Can  you  tell  me  what  that  road  has  cost  per  mile  ?— A.  No,  I  cannot. 

Q.  The  construction  which  you  are  now  carrying  on,  all  of  it,  has 
been  done  since  last  October,  has  it  not  ? — ^A.  Oh,  no,  sir. 

DATE  OF  PACIFIC  IMPROVEMENT  CONTRACT. 

Q.  When  was  the  contract  made  with  the  Pacific  Improvement  Com- 
pany ? 

The  Witness.  I  understood  you  to  say  from  Delta. 

Commissioner  Anderson.  From  Delta  to  the  north  line  of  the 
State,  omitting  the  small  i>ortion  that  had  been  constructed  previously. 

The  Witness.  Yes,  sir;  there  was  a  little  piece. 

Q.  And  that  was  adjusted? — A.  Yes,  sir. 

Q.  In  October,  1886,  was  it  not? — A.  Oh,  no,  sir. 

Q.  That  is  the  date  of  the  contract  When  do  you  think  you  com- 
menced doing  that  work  for  the  Pacific  Improvement  Company  ? — A.  I 
cannot  tell. 

Q.  Why  can  you  not  tell  us  the  cost  of  that  road,  if  you  audited  ail 
of  those  bills  yourself? — A.  I  have  not  been  through  the  books,  and  I 
do  not  keep  any  accounts,  but  I  can  tell  by  reference  to  the  books. 

Q.  But  as  a  railroad  man,  I  should  judge  that,  though  you  could  not 
give  the  exact  dollars,  you  could  say  that  104  mUes  of  road  cost  about 
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80  much  per  mile. — A.  I  have  not  attempted  to  keep  the  ran  of  it,  and 
have  no  data  from  which  to  make  the  statement. 

DELIVERY  OF  ROLLING  STOCK 

Q.  Has  the  rolling  stock  called  for  by  the  contract  been  delivered  f — 
A.  I  do  not  know  whether  the  whole  of  it  has  or  not. 

Q.  Has  any  of  it  been? — A.  I  think  so. 

Q.  Do  you  not  know ;  you  are  on  the  road  there. — A.  We  have  lots 
of  rolling-stock  which  I  understand  is  charged  up  to  the  company. 

Q.  Charged  up  to  what  company,  the  Pacific  Improvement  Com- 
pany!— A.  Yes,  sir. 

Q.  Delivered  by  whom  t  Delivered  by  the  Central  Pacific  Bailroad 
Company  f — A.  Or  the  Southern  Pacific 

Q.  Is  it  new  or  old  rolling  stock  ! — A.  We  have  new  rolling  stock 
coming  all  of  the  time. 

Q.  Who  ha«  charge  of  that  department  t — A.  That  comes  into  the 
secretary's  department. 

Q.  Secretary  Douty  t — A.  Yes,  sir. 

Q.  Who  has  charge  of  it  on  behalf  of  the  Southern  Pacific  Com- 
pany?— A.  I.do  not  know. 

ACCEPTANCE  OP  ROAD  WHEN  COMPLETED. 

Q.  Who  accepts  the  road  when  completed  f — A.  The  commissioners. 

Q.  I  mean  who  accepts  it  on  behalf  of  the  Southern  Pacific  Com- 
pany t — A.  I  do  not  know  that. 

Q.  You  know  that  you  are  building  it  under  a  contract  between  the 
Southern  Pacific  Company  and  the  Pacific  Improvement  Company,  do 
you  not! — A.  Yes,  sir.  I  infer  that  when  it  is  accepted  by  the  Gov- 
ernment commissioners,  it  is  accepted  by  the  company. 

Commissioner  Anderson.  Do  not  let  us  get  confused.  This  road  is 
not  being  built  under  Government  aid  at  all. 

The  Witness.  I  know  itj  but  it  is  accepted  by  Government  commis- 
sioners, all  the  same. 

Q.  Is  your  impression  then  that  the  action  of  the  Government  com- 
missioners with  reference  to  the  land  grant  determines  its  acceptance 
by  the  Southern  Pacific  Company? — A.  1  think  so. 

WHO  REPORTS  DELIVERY  OF  ROLLING  STOCK. 

Q.  That  would  have  no  relation  whatever  to  the  delivery  of  the  rolling 
stock.  Do  you  know  who  on  behalf  of  the  Southern  Pacific  Company 
certifies  that  the  rolling  stock  called  for  by  the  contract  has,  in  fact, 
been  delivered! — A.  No,  sir;  I  think  not. 

'  Q.  Do  you  know  who  on  behalf  of  the  Pacific  Improvement  Company 
is  required  to  report  the  delhrery  of  the  rolling  stock  and  locomotives  f — 
A.  I  do  not. 

By  Mr.  Cohen  : 
Q.  What  do  you  say  is  the  distance  from  Delta  to  the  State  line  t — 
A.  I  do  not  recollect. 
Mr.  Cohen.  It  is  104  miles,  more  or  less,  is  it  not  t 
Commissioner  Anderson.  Yes ;  it  is  104  miles. . 

CHARACTER  OF  COUNTRY  COMPARED  WITH  THE  SIERRA  NEVADAS. 

Q.  What  is  the  character  of  the  country  through  which  this  California 
and  Oregon  Railroad  runs,  this  side  of  the  State  line,  with  reference  to 
its  being  mountainous,  and  with  reference  to  the  work  to  be  done  upon 
Itt-^A.  Portions  of  it  are  mountainous  and  portions  are  not 
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Q.  As  to  the  work  to  be  done  on  portions  of  this  line,  and  the  qnan- 
tity  of  materials  and  labor  necessary,  is  it  as  heavy  as  the  work  was 
that  was  done  in  going  over  the  Sierra  Nevada  Mountains  f — A.  Some 
portions  of  it  are  as  heavy  as  any  of  the  work  on  the  Sierra  Nevadas. 

COST  OP  LABOB. 
By  the  Chairman  : 
Q.  What  are  yon  paying  for  labor  f — A.  We  are  paying  to  Chinese 
$26,  and  we  are  paying  $26  also  for  white  labor*    The  Chinamen  board 
themselves,  and  we  board  the  white  men.    That  is,  for  common  laborers. 

By  Mr.  Bbbgin  : 
Q.  At  the  time  this  contract  was  let  to  C.  Crocker  &  Co«,  and  when 
the  contract  was  made  with  the  Contract  and  Finance  Company  for  the 
doing  of  the  work  called  for  in  those  respective  contracts,  would  it  have 
been  of  apy  practical  good  to  have  publicly  invited  or  asked  bids  for 
the  performance  of  this  work! — A.  There  was  no  company,  I. think 
outside  of  the  company  that  built  it  that  could  have  undertaken  to  do 
it  and  carry  it  through  as  it  was  done. 

By  Commissioner  Anderson  : 
Q.  Do  you  mean  no  company  in  the  world  ?  — A.  On  this  coast.  Yes ; 
there  are  companies  in  the  world  who  could  have  done  it  I  have  no 
doubt. 

NO  INDIVIDUAL  BIDS  OFFEBED. 

By  the  Chaibman  : 

Q.  Were  there  any  individual  proposals  at  the  time  for  the  building 
of  the  road! — A.  Not  that  I  know  of.  I  do  not  know  whether  there 
were  or  not 

Q.  Did  you  ever  hear  of  any  complaint  with  reference  to  the  rejec- 
tion of  bids  ! — A.  No,  sir. 

Q.  You  never  heard  of  any  ! — A.  I  never  did. 

Q.  Were  any  bids  called  for  or  invited  in  any  way ! — A.  I  do  not 
know  whether  there  were  or  not 

J.  H.  STROBBIDGE. 


PAiiAOB  Hotel,  San  Fbancisco,  Cal., 

Wednesday ^  August  10^  1887. 

Afternoon  session. 

Mr.  Cohen.  I  produce  to  the  Commission  the  vouchers  of  the  Ceur 
tral  Pacific  Railroad  Company  which  they  ^ked  me  for. 

LBLAND  STANFORD,  being  further  examined,  testified  as  follows  : 

VOUCHES  NO.  2569i. 

By  the  Chaibman  : 
Question.  I  show  you  voucher  2569^  for  $171,781.89,  indorsed  as  fol- 
lows : 

O    P    R    R 
No.  25e9i,  $171,781.89. 
Name,  Leiand  Stanford. 
Disbnrsed  to  December  31,  1876. 
Chargeable  to  general  expense. 

Allowed:  February  7,  187G,  by  the  board  of  directors,  folio  163. 
**l  certify  that  the  within  account,  amoimting  to  $171,781.89,  is  correct. 

"LELAND  STANKOBP.'' 
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The  lace  of  the  voacher  reads  as  follows : 

Central  Paoifio  Bailroad  Company  to  Leland  Stanford  Dr. 
Dec.  31, 1875.    BiU  attached $171,781.89 

C.  P.  R.  R.  Co.  to  Leland  Stanford  Dr.  Cash  paid  on  account  of  gen- 
eral expenae  to  December  31,  1875 137,365.50 

C.  P.  R.  R.  Go.  to  Leland  Stanford  Dr.  Cash  paid  on  account  of  gen- 
eral expense  to  December  31,  1875 34,416.39 

Total 171,781.89 

Will  you  please  look  at  the  voucher  and  explain  to  the  Commis- 
sion in  detail  the  character  of  the  expenditure  covered  by  the  amount 
named  in  the  bill. 

Mr.  Cohen  (to  the  witness).  Have  you  any  recollection  of  the  con- 
tents of  that  voucher  t 

The  Witness.  No,  sir;  I  do  not  remember.  I  presume  it  was  made 
up  of  a  great  many  items,  but  I  have  no  recollection  of  this  particular 
voucher. 

THE  WAY  VOUCHERS  WERE  MADE  UP. 

By  the  Chairman  : 

Q.  How  did  you  make  up  that  sum  f — A.  As  to  this  particular  voucher 
I  could  not  tell  you,  because  I  do  not  remember.  But  I  used  to  pay  out 
money  for  the  company  one  way  and  the  other,  and  after  a  time  I  would 
pass  in  my  accounts  or  rather  vouchers,  and  it  would  be  made  up  by 
somebody  connected  with  the  office,  presented  and  allowed  to  me ;  and 
I  presume  this  is  one  of  that  kind. 

Q.  Did  you  keep  an  account  in  your  book  of  the  expenditure  of  sums 
of  money  from  time  to  time! — A.  No,  sir.  I  used  to  depend  upon  my 
checks  fpr  my  vouchers. 

Q,  Have  you  your  check-books  showing  the  expenditure  of  that 
sum  of  money  t— A.  No,  sir. 

Q.  Have  you  your  check- book  with  payments  made  from  time  to  time 
by  you  that  afterwards  were  made  up  in  that  sum  of  money  ? — A.  No, 
sir. 

Q.  Have  you  any  accounts  showing  any  detailed  statement  firom 
which  you  took  that  sum  of  money  in  order  to  give  a  voucher  to  the 
company?— A.  None  at  all. 

PURPOSES  OP  EXPENDITURES. 

Q.  For  what  purpose  would  you  make  expenditures  t — A.  Well,  I  can 
tell  you  generally.  Our  main  offices  for  a  long  while  were  up  in  Sacra- 
mento, and  I  used  to  be  down  here  doing  business  for  the  company  a 
great  deal  of  the  time.  In  those  days  I  borrowed  a  great  deal — all  the 
money,  I  think,  borrowed  on  this  side  I  borrowed — and  I  paid  out  in- 
terest oftentimes,  and  renewed  notes,  and  sometimes  paid  commissions 
for  large  amounts.  Oftentimes  I  have  borrowed  milhons  of  dollars 
down  herCj  and  overdrawn  at  the  Bank  of  California,  and  they  would 
charge  up  interest,  and  such  an  account  as  that  would  make  one  of  the 
items.  My  account,  when  made  up,  would  embrace  all  such  things  as 
that.  And  everything  that  I  paid  out  for  the  interest  of  the  company 
would  be  made  up  at  the  end  of  the  term  and  be  presented,  and  I  would 
be  credited  with  it  in  the  aggregate.  But  as  to  these  particular  things 
during  those  years,  unless  I  look  back  at  the  books  showing  when 
the  expenditures  have  been  made,  I  could  not  tell,  nor  could  I  tell  the 

oogle 
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amoant  except  by  looking  at  the  books,  and  then  I  could  not  tell  how 
that  amount  was  made  up  ;  that  is,  I  could  not  tell  the  items. 

HOSTILE  LEGISLATION. 

Of  course  we  had  a  good  many  agents  at  one  time  and  another.  We 
have  had  a  great  deal  of  legislation  aimed  at  the  company  prejudicial  to 
its  interests.  Sometimes  if  it  had  been  consummated  it  would  have  been 
entirely  destructive  and  the  road  would  not  have  been  able  to  operate. 
For  the  aflBirmative  legislation  of  the  company  there  was  very  little  ex- 
pense ever  in  the  way  of  agents.  I  think  that  as  to  the  main  aid  that 
we  had  for  the  company  in  the  way  of  county  aid  and  State  aid  all 
those  years  we  did  not  have  a  single  man  around  the  legislature  to  look 
after  our  interests.  I  myself  looked  after  it.  At  one  time,  when  there 
was  something  pending, in  both  houses  of  tbe  legislature,  Mr.  Crocker 
looked  after  one.  I  asked  him  to  come  up  to  the  legislature  and  look 
after  it  at  the  proper  time  and  see  about  the  bill  when  itcame  up.  But 
we  have  not  asked  for  much,  I  think. 

THE  MISSION  BAY  GRANT. 

The  Mission  Bay  matter  here  is  all  the  affirmative  legislation  we  have 
ever  requested  for  the  Central  Pacific,  and  as  to  Mission  Bay  there  was 
no  material  objection  to  giving  it  by  tue  legislature,  or  at  least  no  ques- 
tion, excepting  as  to  quantity.  The  amount  that  they  gave,  the  mini- 
mum, there  was  no  trouble  about.  They  gave  the  Southern  Pacific  before 
we  had  any  interest  in  it,  and  when  I  say  we,  I  mean  myself  and  associ- 
ates. Before  we  had  any  interest  in  the  Southern  Pacific  there  was  an 
<,'qual  amount  given  to  the  Southern  Pacific  as  to  the  Central  Pacific  in 
Mission  Bay,  expecting  then  that  would  be  the  real  terminus  of  the  two 
roads,  and  for  their  accommodation.  We  have  used  the  bay  down  there 
somewhat^  but  it  is  far  off  and  it  is  costly  to  fill  it.  I  don't  know  how 
much  it  w]ll  cost,  but  a  great  deal  of  money  has  been  spent  on  it,  and 
it  has  been  used  only  to  a  limited  extent 

THE  VOUCHER  EXPLAINED  TO  THE  COMPANY. 

Q.  Did  you  make  any  explanation  to  the  company  at  the  time  that 
you  presented  that  voucher! — A.  I  have  no  doubt  that  I  did. 

Q.  What  explanation  did  you  give  to  the  company  f — A,  Well,  as  I  do 
not  remember  the  items  of  it  I  cannot  remember,  of  course,  what  ex- 
planation I  may  have  given  to  the  company.  I  do  not  think  I  went  into 
the  details  of  these  things  to  the  company  further  than  to  say  I  found  it 
necessary  to  expend  for  the  general  interest  of  the  company  so  much, 
and  I  do  not  think  that  they  ever  questioned  me  particularly  as  to  the 
wisdom  of  the  expenditure. 

Q.  But  would  you,  as  a  business  man,  consider  that  a  proper  voucher 
to  file  for  the  expenditure  of  so  large  a  sum  as  $171,000? — A.  That 
would  depend  altogether  on 'who  the  man  was  who  was  doing  the  busi- 
ness for  me.  There  are  some  men  I  have  entire  confidence  in ;  others  I 
should  criticise  closely. 

SPECIAL  AGENTS. 

Q.  What  men  were  doing  that  business  at  that  time  for  you  in  1875? — 
A.  Oh,  I  could  not  tell  you ;  there  were  different  ones,  and  I  don't 
know  whom  we  had  at  that  time.    There  were  special  agents. 

Q.  What  special  agents ;  1  do  not  understand  the  term  !— A.  Wel^ 
men  who  would  be  making  expenditures  outside.    Of  course,  there  were 
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certain  kinds  of  accounts  and  expenditures  made  that  went  through 
the  books  regularly — the  books  of  the  regularly  constituted  officers. 
Then  there  were  others  that  I  would  authorize  and  accounts  would  be 
rendered  which  I  would  approve,  or  perhaps  pay.  Then  I  would  re- 
turn to  the  company  the  amount  1  had  expended  and  they  would  allow 
me  the  back  interest,  whatever  that  was.  I  know  that  there  was  a  time 
we  used  to  pay  2  ana  2^  and  even  3  per  cent,  a  month  for  money  here 
and  I  think  the  rate  never  got  down  tol  per  cent,  until  after  the  Bank  of 
California  was  established  when  they  brought  the  rate  down  to  1  i>er 
cent. 

OVERDRAVnNG  ON  BANK  OF  CALIFORNIA. 

Q.  What  objection  would  there  be  to  returning  the  rate  of  interest 
that  you  had  been  paying  for  the  company  !— A.  Well,  the  only  voucher 
that  I  would  have  for  it,  perhaps,  would  be  this :  For  instance  the  Bank 
of  Califomia  would  charge  up  once  a  month  the  interest  on  the  over- 
draft. I  was  almost  always  overdrawn  there.  1  have  been  overdrawn 
in  very  large  amounts  in  that  bank.  The  bank  itself,  the  principal 
managers,  were  very  well  acquainted  with  our  affairs.  They  were  per- 
sonally well  acquainted  with  us  in  our  relations.  They  were  sufficiently 
acquainted  to  know  whether  it  was  safe  to  lend  us  money  or  not,  so 
the  only  thing  that  Mr.  Ralston  used  to  tell  me  sometimes  was,  espe- 
cially towards  the  last  when  there  was  less  money,  that  if  I  wanted  to 
draw  for  large  amounts  it  would  be  well  to  let  him  know  in  advance. 
That  was  about  the  only  limitation  that  they  made.  I  know  that  I  was 
overdrawn  there  once  over  $1,300,000. 

By  Commissioner  Anderson  : 
Q.  Do  you  mean  your  own  account,  or  the  account  of  the  company  f 
— A.  My  own  account.  Of  course,  it  was  mostly  for  the  benefit  of  the 
Central  Pacific  Company,  or  the  Contract  and  Finance  Company  very 
likely ;  I  do  not  remember  which  now.  But  I  did  whatever  business 
those  companies  had,  pretty  much,  down  here.  1  paid  freight  sometimes, 
and  I  guess  I  paid  damages.  I  do  not  know  whether  in  that  big  disaster 
I  paid  the  damages  down  here  or  not. 

i       HOW  VTITNESS'S  ACCOUNTS  AGAINST  COMPANY  WERE  MADE  OUT. 

By  the  Chaibman  : 
Q.  Why  would  you  charge  that  to  general  expense,  and  not  to  the 
interest  account! — A.  Without  keeping  run  of  the  bills,  I  knew  this: 
I  generally  made  some  kind  of  a  mark  on  my  checks  to  specify  what  they 
were  given  for,  so  that  some  one  man  around  the  institution  would  take  my 
whole  batch  of  checks,  some  of  which  would  be  in  reference  to  my  pri- 
vate matters,  and  sort  them  out.  Those  that  were  for  the  railroad  com- 
pany they  would  throw  out,  or  put  them  by  themselves,  and  then  figure 
up  the  amounts  that  were  due  to  me.  They  would  then  allow  me  from 
the  date  of  the  check  up  to  the  time  that  the  account  was  balanced  in- 
terest at  the  rate  the  bank  had  charged.  It  was  1  per  cent,  for  a  part 
of  the  time.  So  that  I  could  settle  all  my  affairs  without  reference  to 
the  bills  that  I  might  be  carrying  around  in  my  hat  or  in  my  pocket. 
I  generally  had  them  in  my  pocket.  In  that  way  I  generally  had  credit 
for  the  amounts  I  had  paid  out.  I  generally  had  my  book  written  up, 
and  that  will  appear  by  the  interest  charged  there  on  the  over-drafts. 
For  that  there  is  no  voucher,  excepting,  I  suppose,  the  mere  entry  ou 
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the  book  for  the  interest.    I  do  Dot  now  remember,  but  I  sappose  that 
to  be  80. 

WAS  ANY  PART   OF  THE  $171,000   USED  TO  INFLUENCE  LEGISLATION  t 

Q.  Was  any  part  of  the  $171,000,  the  sum  named  in  this  bill  that  I 
have  handed  to  you  (and  that  yda  now  have),  paid  for  the  pnrpose  of 
influencing  legislation  ? 

Mr.  Cohen.  We  object  to  the  question,  for  the  reason  that  the  wit- 
ness says  that  he  does  not  remember  what  constituted  the  items  com- 
posing this  voucher,  and  upon  that  point,  as  to  any  questions  the  Com- 
mission have  asked,  or  may  be  disposed  to  ask,  this  witness,  we  shall 
advise  him  not  to  answer.    We  do  it  upon  this  ground : 

We  are  perfectly  willing  to  ace  ount  to  the  Government  for  its  propor- 
tion of  any  voucher  that  is  prod  need,  or  any  entry  upon  the  books  of 
the  company  that  is  unexplained,  and  therefore  we  cannot  see  that  it 
will  make  any  difference  what  we  did  with  the  money — whether  we  threw 
it  into  the  sea  or  wasted  it  in  any  manner  or  form.  I  say  for  myself, 
as  counsel,  and  I  believe  I  express  the  views  of  my  clients,  that  we  re- 
gard these  questions  as  simply  seeking  to  pander  to  a  public  scandal 
that  cannot  have  any  bearing  whatever  u  pon  the  purposes,  or  power, 
or  inquiries  of  this  Commission. 

Q.  I  repeat  my  question :  Was  any'  part  of  the  sum  named  in  the 
vouchers  submitted  to  you  paid* to  any  agent  or  individual  for  the  pur- 
pose  of  influencing  legislation  f  • 

Mr.  Cohen.  If  you  do  not  know  it,  you  cannot  answer  the  question. 

NO  DIFFERENCE   TO    GOVERNMENT  WHAT  COMPANY  DID  WITH   THE 

MONEY. 

A.  I  told  you  I  did  not  know  anything  about  this,  but  then  I  shall 
act  upon  the  advice  of  my  counsel.  I  do  not  suppose  it  can  make  any 
possible  difference  so  long  as  we  account  for  the  money.  If  the  (Gov- 
ernment is  not  satisfied  with  the  vouchers  which  we  present,  whether 
the  money  was  expended  or  wasted  or  anything  of  the  kind^  it  can  make 
no  possible  difference,  because  if  it  went  into  the  sea,  if  I  had  used  this 
money  improperly  or  thrown  it  away,  I  might  be  accountable  to  the 
stockholders  for  my  trust,  but  the  Government  cannot  have  any  more 
than  the  money,  and  the  company  is  willing  to  account  for  that,  if  you 
are  not  satisfied  with  the  action. 

Q  Do  you  decline  to  answer  my  question  t — A.  Under  the  advice  of 
counsel,  I  do,  any  further  than  I  have  answered  it. 

HOW  BILL  ATTACHED  TO  VOUCHER  WAS  MADE  UP. 

By  Commissioner  Anderson  : 

Q.  In  whose  handwriting  is  the  bill  attached  to  the  voucher !— A. 
Biat  IS  Mr.  William  B.  Brown's. 

Q.  Do  you  know  from  what  source  he  derived  those  figures  f— A.  He 
derived  them  from  the  papers  that  I  submitted  to  him. 

Q.  Do  you  mean  books  or  papers  f — A.  As  to  that  I  cannot  say.  I 
may  have  had  a  memorandum  book,  but  the  probabilities  are  it  was 
made  up  from  the  checks ;  it  may  possibly  be  from  bills.  It  is  a  very  large 
amount  and  I  cannot  call  to  mind  at  all  the  circumstances  connected 
with  that  voucher,  or  wh^^  it  was ;  but  it  was  such  papers  a«  I  had,  what- 
ever they  were,  that  it  was  made  up  from.  I  do  not  think  that  my  ac- 
count was  ever  made  up  without  my  having  at  the  time  a  voucher  for  it. 
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Q.  Where  did  Mr.  Brown  make  up  this  bill  5  at  your  private  house  !— 
A.  No,  sir;  down  ac  the  office. 

Q.  At  the  office  of  the  company  ! — A.  Yes,  sir. 

Q.  Aud  yoa  delivered  to  him  the  material  from  which  he  made  ap 
these  figures,  whatever  it  was  t — A.  Yes,  sir. 

Q.  What  did  he  do  witi  that  material  after  he  had  completed  the 
bill  f — A.  I  think,  as  a  rule,  he  gave  it  back  to  me.  Almost  always 
when  my  bank  book  was  written  up  there  would  be  found  checks  that 
were  my  own,  on  my  own  private  business.  1  had  a  good  deal  of  private 
business,  and  he  used  to  separate  those  checks  and  give  them  back  to 
me,  I  think,  after  the  accounts  were  allowed. 

SORTING  THE  CHECKS. 

Q.  And  do  you  think  that  this  sorting  of  what  belonged  to  you  from 
what  belonged  to  the  company  was  made  from  your  checks  or  from  the 
stubs  t — ^A.  Noj  not  from  the  stubs;  but  from  the  checks  themselves. 

Q.  Would  you  prepare  the  account  first  from  the  checks  or  would 
he  f — A.  Ko;  I  would  give  the  checks  to  him.  Generally  I  would  look 
them  over  myself,  and  I  would  throw  one  in  one  pile  and  one  in  an- 
other, and  then  I  would  give  him  those  that  were  for  the  company,  and 
those  that  were  not  he  had  no  occasion  to  examine. 

Q.  On  what  bank  were  those  checks  drawn  ? — A.  Mostly  on  the  Bank 
of  California. 

Q.  And  were  they  drawn  on  your  private  account? — A.  Yes,  sir.  I 
do  not  think  in  those  days  that  the  company  had  any  account  at  any  of 
these  banks.  We  used  to  borrow  money  largely,  and  we  gave  our 
notes  for  it.  I  say  our  notes.  That  is,  sometimes  it  was  my  individual 
note  and  sometimes  the  note  of  Mr.  Hopkins,  or  of  one  of  the  others. 

CHECKS  DRAWN  ON  BANK  OF  CALIFORNIA. 

Q.  How  does  the  answer  stand  as  to  the  name  of  the  bank  t  The 
only  question  is  on  what  bank  those  checks  were  drawn  which  you 
gave  to  Mr.  William  E.  Brown. — A.  In  the  earlier  days,  I  think  (at  any 
rate,  in  the  earlier  history  of  the  road  and  prior  to  its  completion),  most 
of  the  money  that  was  borrowed  down  here,  if  not  all,  was  borrowed  in 
our  individual  names. 

Q.  I  am  not  inquiring  about  that,  but  only  about  the  bank  on  which 
these  checks  were  drawn  which  were  handed  to  Mr.  Brown. — A.  I  think 
at  that  time  the  only  bank  that  I  drew  checks  on  was  the  Bank  of  Cali- 
fornia; but  Mr.  Cohen  here  is  familiar  with  the  matter,  and  he  has 
sometimes  paid  out  money  for  us.  He  says  that  the  company  itself 
had  accounts  here  at  the  bank,  but  I  am  not  able  now  to  recall  that  to 
mind. 

Q.  Are  you  positive  that  the  checks  wh  ich  Mr.  Brown  was  in  the 
habit  of  sorting,  and  from  which  he  made  up  this  voucher,  were  the 
checks  of  Leland  Stanford? — A.  There  were  no  other  checks— that  I 
am  sure  of — excepting,  I  think,  there  were  a  few  times  when  Mr.  Cohen 
himself  paid  out  money  on  account  of  the  company  and  had  it  charged 
to  my  account. 

Q.  Was  this  as  early  as  December,  1876  f — A.  As  early  as  that,  yes, 
sir.  Sometimes  when  I  was  not  here  he  looked  after  the  afifairs,  and 
sometimes  he  gave  his  own  check  to  charge  to  my  account  on  the  Bank 
of  California.  Sometimes  I  would  tell  Mr.  Balston  that  I  would  have 
such  things  coming  due  and  for  him  to  take  care  of  them,  and  he  would 
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take  care  of  them ',  and  sometimes  I  would  give  a  bank  check  to  be 
charged  into  my  accoant. 

METHOD  OF  KEEPING  WITNESS'S  BANK-BOOK. 

Q.  How  often  was  it  your  practice  to  l»ve  your  bank-book  made 
up  t— A.  That  depended  very  much  on  whether  I  needed  the  money  or 
not. 

Q.  I  mean,  how  often  was  your  bank-book  written  up  t — ^A.  I  would 
have  it  generally  written  up  when  I  wanted  some  money  for  myself,  or 
my  account  was  getting  short.  What  I  had  paid  out  for  the  company 
would  then  be  credited  to  me.  I  know  in  one  case  it  was  over  a  year 
before  the  account  was  written  up.  But  generally,  I  guess,  it  was  writ- 
ten up  about  every  three  or  four  or  five  or  six  months. 

Q.  Tou  made  your  deposits  in  the  usual  way,  on  pass-books,  I  pre- 
sume ! — A.  Yes,  sir. 

Q.  And  who  keeps  your  stub  entries  ? — A.  Sometimes  one  of  the 
clerks.  I  would  tell  him  to  fill  out  a  check  for  so  much  money.  But, 
as  a  rule,  I  filled  out  my  own  checks. 

Q.  How  long  would  a  check-book  last  you  f — A.  It  depended.  There 
were  different  sizes  of  check-books,  and  in  twenty-five  years  I  should 
not  wonder  if  I  had  used  up  a  gOQd  many  books. 

Q.  Have  you  in  your  possession  any  of  the  stubs  of  these  check-books 
that  you  have  used  for  the  last  twenty  years  f — A.  I  do  not  think  I  have 
one. 

Q.  Have  you  in  your  possession  any  of  the  checks! — A.  I  do  not  think 
I  have  any  of  those. 

PASS-BOOKS,  CHECK-BOOKS,  AND  CHECKS  DESTROYED. 

Q.  Have  you  in  your  possession  any  of  the  pass-books  ! — A.  No.  I 
may  have  one ;  yes. 

Q.  That  one  that  you  are  using  now,  you  mean  ! — A.  Yes,  sir. 

Q.  Did  you  dispose  of  those  books  at  one  time  or  at  various  times  f — 
A.  After  a  time  1  threw  those  things  generally  into  the  fire.  I  used  to 
have  a  cleaning  up  about  once  a  year,  and  when  I  would  be  going  away 
I  would  overhaul  my  papers  and  things,  and  what  I  did  not  want  to  keep 
1  would  destroy. 

Q.  WJien  do  you  recollect  destroying  your  checks! — A.  Almost  every 
time  when  I  went  away ;  that  is,  when  I  went  off  to  be  gone  some  time 
and  when  I  was  going  away  to  Europe.  I  have  been  to  Europe  three 
times  within  the  last  few  years,  and  in  each  case  I  cleaned  up,  and 
would  keep  only  such  papers  as,  in  case  I  never  returned,  I  cared  that 
other  people  might  see. 

Q.  Have  you  in  your  possession  no  returned  canceled  checks  ! — ^A. 
No.    I  destroyed  some  not  long  since. 

Q.  How  long  since! — A.  I  may  have  a  few  since  my  book  was  writ- 
ten up,  but  no  considerable  number. 

Q.  Then  you  make  it  a  practice  to  destroy  the  iJheck-books,  pass-books, 
and  the  checks! — A.  Yes,  sir. 

LAST  TIME  WITNESS  DESTROYED  CHECKS  AND  STUBS. 

Q.  Please  specify  when  you  recollect  was  the  last  occasion  on  which 
you  burned  your  checks  and  stubs,  or  destroyed  them  in  whatever  way 
you  selected.— A.  Some  of  them  I  destroyed  since  mv^  return  flrom 
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Q.  When  was  that? — A.  That  was  in  April. 

Q.  How  many  checks  do  you  remember  then  destroying  f — ^A.  I  do 
not  remember. 

Q.  Was  it  a  large  bundle  f — A.  I  think  that  it  must  have  been  one  or 
two  or  three  writings  up;  perhaps  twenty -five  or  thirty  in  a  bundle. 

Q.  Covering  a  period  of  how  long  a  time  f — A.  1  cannot  say  exactly, 
but  probably  a  year  or  two.  I  had  not  had  occasion  in  the  last  two  or 
three  years  to  pay  out  many  checks.  My  private  business  mostly  has 
been  conducted  by  my  general  manager^  and  1  have  not  been  giving 
the  active  attention  to  the  finances  of  the  company  that  I  used  £o  give, 
and  there  have  not  been  so  many  checks  in  the  past  few  years. 

Q.  What  particular  connection  has  the  fact  of  your  not  doing  the 
business  of  the  company  with  the  period  at  which  you  destroved  your 
checks? — A.  Because  I  had  no  reason  to  draw  checks,  and  I  did  not 
have  many.  I  was  not  doing  much,  the  financial  business  of  the  com- 
pany being  done  by  others,  and  my  own  private  business  being  gener- 
ally managed,  and  my  accounts  being  all  paid  by  my  general  manager. 

Q.  Can  you  tell  me  why  this  voucher  contains  two  separate  items, 
one  for  $137,365.50  and  the  other  for  $34,416.39  f— A.  I  cannot  tell  you 
anything  more  than  what  I  say.  I  have  not  the  least  recollection  of 
that  voucher  or  when  it  occurred. 

WHERE  WITNESS  SPENT  THE  WINTER  OF  1875-^6. 

Q.  Do  you  remember  where  you  spent  the  winter  of  1875-^76? — A.  I 
was  here.  I  might  have  been  over  in  New  York,  but  I  spend  most  of 
my  winters  here  in  California.  Sometimes  I  was  over  east.  This  has 
been  my  home  during  the  whole  of  these  years,  here  at  Sacramento  and 
at  San  Erandsco. 

Q.  Did  the  legislature  of  California  sit  during  the  year  1875  f 

Mr.  Bergin.  It  used  to  sit  annually. 

Commissioner  Anderson.  I  thought  they  had  biennial  sessions. 

Mr.  Bebgin.  They  have  biennial  sessions  since  the  constitution  of 
1862. 

Q.  My  question  is  whether  there  was  a  session  in  1875 1 — A.  GDhere 
was  during  the  winter  of  1876. 

Q.  Was  there  in  1875  !  This  voucher  is  dated  December  31, 1875. — 
A.  I  cannot  remember  the  fact  about  the  legislature  of  those  times. 
That  is,  I  do  not  remember  the  year.  I  cannot  remember  now  whether 
it  was  the  even  years  or  the  odd  years  that  it  sat. 

Mr.  Cohen.  It  used  to  commence  on  the  first  Monday  of  December. 

Mr.  Bebgin.  That  would  be  called  the  session  of  1875-'76. 

proposed  hostile  legislation. 

Q.  Do  you  remember  whether  there  were  any  measures  pending  before 
the  legislature  of  1875  that  your  company  had  an  interest  in  f ^A.  I  do 
not  remember  that  particular  session,  but  I  do  not  think  that  th^re  has 
been  any  session; — ^that  is,  from  1863  or  1864 — that  there  was  not  some 
hostile  legislation  proposed.  The  fact  is,  that  hostile  legislation  was 
proposed  almost  firom  the  time  that  we  commenced  building  the  road. 
Even  while  we  were  struggling  up  the  mountains  there  were  desperate 
efforts  made  to  destroy  our  credit  in  various  ways,  and  among  them 
was  the  plan  to  go  to  the  legislature  and  offer  bills  such  as  probably 
would  injure  our  credit.  I  do  not  think  there  was  any  legislation  from 
that  time  until  the  legis^ture  appointed  a  commission.         GoOqIc 
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Oommissioner  Littleb.  Do  yoa  gentlemeD  agree  as  to  whether  there 
are  annual  sessions  in  this  State  or  biennial  sessions  f 

Mr.  Cohen.  There  were  annual  sessions  up  to  the  amendment  of  the 
constitution  in  1862,  and  then  since  that  there  have  been  biennial  ses- 
sions. There  was  a  session  commenced  on  the  first  Monday  of  Decem- 
ber, 1875,  and  that  lasted  until  about  April,  1876. 

The  Witness.  I  do  not  think  there  was  any  session  up  to  1880,  at 
any  rate,  in  which  there  were  not  more  or  less  attacks  made  upon  the 
railroad.    Bills  were  very  hostile. 

COMPANY  EEPRESENTED  AT  SACRAMENTO. 

Q.  Was  it  the  custom  of  the  company  to  be  represented  at  Sacramento 
before  committees  of  the  legislature! — A.  Yes,  sir. 

Q.  How  many  representatives  did  yott  have  there! — A.  I  used  to 
generally  go  there  and  spend  a  good  deal  of  time  when  there  was  any 
very  hostile  legislation  going  on  or  proposed ;  I  was  up  there,  and  I 
sometimes  had  one  of  our  people  and  sometimes  another ;  sometimes 
one  lawyer  and  sometimes  another. 

Q.  Please  naihe  the  lawyers  who  were  in  the  habit  of  attending  the 
legislature  with  you. 

Mr.  Bebgin.  I  think  that  is  equally  objisctionable  with  the  other 
matter. 

Commissioner  Anderson.  It  is  for  you  to  say,  gentlemen }  I  think 
not. 

COMPANY  WILLING  TO  ACCOUNT  FOR  CERTAIN  VOUCHERS  AS   MONEY 

ON  HAl^. 

The  Witness.  Unless  it  is  really  necessary  I  do  not  want  to  go  into 
the  details  of  anything  of  that  kind.  We  often  employed  agents  in  a 
confidential  character,  and  it  was  not  advisable  that  others  should  know 
that  they  were  in  pur  service.  I  do  not  want  to  answer  unless  I  am 
compelled  to  answer.  I  want  to  give  you  all  the  information  that  is  in 
our  power,  by  which  you  may  understand  under  what  obligations  we 
are  to  the  Government.  If  we  have  wrongfully  disposed  of  any  of  the 
assets  of  the  Central  Pacific  Company  that  could  possibly  affect  its  re- 
lations to  the  Government,  I  want  you  to  know  it,  but  where  it  is  a 
matter  merely  between  myself  and  my  stockholders  and  directors,  and 
it  cannot  make  any  difference  in  our  relations  to  the  Government,  or 
what  the  Government  may  want  to  claim,  becanse  of  a  lack  of  proper 
vouchers  upon  which  to  base  their  5  per  cent,  or  25  per  cent.,  1  do  not 
want  to  do  it.  I  cannot  conceive  that  the  questions  that  you  are  asking 
me  can  possibly  affect  our  accounting  with  the  Government,  as  long  as 
we  are  willing  to  pay.  If  you  are  not  satisfied  with  these  vouchers,  we 
say  to  you,  say  so,  and  we  will  account  for  them  as  money  on  hand. 

COMMISSION  DIRECTED  TO  ASK  AS  TO  APPLICATION  OP  COMPANY'S  FUNDS. 

• 

Commissioner  AndersoJt.  We  are  not  at  liberty  to  question  the  di- 
rections of  Congress,  and  those  directions  require  us  to  ask  these  ques- 
tions. I  may  say,  however,  that  it  is  not  a  question  of  what  percentage 
you  may  pay  to  the  Government,  but  it  is  a  question  of  the  effect  on 
the  power  of  the  corporation  to  meet  its  obligations.  These  vouchers 
in  all  amount  to  several  millions  of  dollars,  and  if  you  have  misspent 
that  money  or  if  it  has  been  misapplied,  to  that  extent  that  decreases 
the  power  of  this  corporation  to  pay  its  debt    la  addition  to  that,  the 
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inqairy  is  addressed  by  OoDgress  with  reference  to  what  it  deems  to  be 
a  misapplication  of  funds  by  the  directors  of  this  company^  which  it  has 
a  right  to  know.  So  that  I  mast  respectfaily  ask  you  to  either  answer 
or  decline  to  answer. 

The  Witness.  If  you  will  read  to  me  that  command  of  Congress  to 
the  Commission,  I  can  tell  better;  but  I  am  not  aware  that  Congress 
has  an^'  more  to  do  with  this  company  than  any  other  creditor  has  who 
has  not  a  matured  debt. 

Commissioner  Anderson.  We  are  directed  further  to  inquire  and 
report  whether  said  companies,  or  either  of  them,  or  their  officers  or 
agents,  have  paid  any  money  or  other  valuable  consideration,  or  done 
any  other  act  or  thing,  for  the  purpose  of  influencing  legislation.  Now, 
it  is  for  you  gentlemen  to  say  what  course  you  will  take. 

Mr.  Bergin.  We  have  already  answered  in  respect  to  these  matters 
as  specifically  as  it  is  practicable  to  do.  Of  course,  we  feel  constrained 
to  advise  the  Governor  to  decline  to  answer. 

Commissioner  Anderson.  The  other  question  was  whether  money 
had  been  used  to  influence  legislation. 

expenditures  entirely  in  interest  of  company— no  illegitimate 

influence. 

The  Witness.  I  must  say  that  I  have  had  many  an  argument  before 
committees,  and  had  many  a  talk,  too,  with  the  individual  members  of 
the  legislature  on  behalf  of  the  company,  and  I  have  tried  to  use  all 
the  influence  I  could  in  various  ways.  Now,  I  do  not  know  that  I  ever 
used  an  illegitimate  influence  in  any  instance,  and  these  expenditures, 
I  have  no  doubt  (and  I  presume  every  stockholder  in  the  company  has 
the  same  view),  were  entirely  in  the  interests  of  the  company^  and  that 
the  Government  has  no  more  reason  to  find  fault  with  those  expendi- 
tures, if  they  knew  exactly  what  they  were,  item  for  item,  than  they 
would  be  if  we  had  paid  out  so  much  money  for  ties  or  iron. 

Commissioner  Anderson.  We  only  ask  to  be  put  in  possession  of 
that  information,  and  to  be  told  what  the  moneys  were  paid  for.  * 

The  Witness.  I  have  trie'd  to  put  you  in  possession  of  every  infor- 
mation necessary  to  meet  that  requirement  of  Congress,  and  if  I  have 
not  been  able  to  do  so,  1  am  very  sorry. 

declines  to  answer  under  advice  of  counsel. 

Q.  I  will  repeat  the  question  as  it  was  put  before,  and  let  these  gen- 
tlemen say  whether  they  decline  to  answer  the  question  specifically  or 
not :  "  Please  i^ame  the  lawyers  who  were  in  the  habit  of  attending  the 
legislature  with  you.'^ 

Mr.  Bergin.  ITndei;  the  advice  of  counsel,  the  witness  declines  to 
answer. 

Q.  Is  that  your  answer? — A.  Yes,  sir.  I  will  say  further,  that  though 
I  decline  to  give  my  information  in  regard  to  individuals,  I  do  not  think 
it  will  make  any  difference,  and  I  know  it  cannot  make  any  difference, 
in  the  result  of  our  accounting  with  the  Government. 

Commissioner  Anderson.  I  assume  that  you  gentlemen  are  satisfied 
with  the  sufficiency  of  the  refusal  to  answer. 

voucher  for  general  expenses. 

By  Commissioner  Littler  : 
Q.  This  voucher  appears  to  be  a  voucher  for  general  expenses  to  De- 
cember 31, 1875.    What  sort  of  general  expenses  would  naturally  be 
p  B  VOL  VI 6 
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incladed  in  this  voucher? — A.  I  suppose  anything  for  which  I  have  paid 
ont  money  that  did  not  ^o  tbrongh  the  regalar  course  of  the  business. 
If  I  paid  out  freight  bills,  or  paid  interest  accounts,  and  the  interest 
had  been  charged  to  me  upon  the  overdrafts  of  the  bank,  or  if  I  had 
paid  a  commission  for  the  borrowing  of  money  and  had  given  my  check 
to  the  broker  or  the  attorney,  I  suppose  such  things  as  that  would  be 
in  it. 

WITNESS  NEVER  CORRUPTED  A  MEMBER  OF  THE  LEGISLATURE. 

Q.  Are  you  able  to  state  to  this  Commission  that  any  of  this  money 
was  paid  for  illegitimate  or  corrupt  purposes ;  that  is,  to  corrupt  the 
legislature  of  the  State  of  California,  or  any  other  State  legislature,  or 
the  Congress  of  the  United  States!— A.  1  have  told  you  what  1  know — 
that  I  do  not  remember  about  that  account;  but  I  can  say  this,  that  I 
never  corrupted  a  member  of  the  legislature  in  my  life,  and  1  do  not 
know  that  any  of  my  agents  ever  did.  So  far  as  Congress  is  concerned, 
I  saw  a  statement  there  that  the  board  of  directors  allowed  my  account 
for  expenditures  made  in  Washington,  or  in  various  places.  I  do  not 
know  that  I  ever  had  any  occasion  to  pay  out  any  money  at  Washing- 
ton except  for  my  own  private  expenses. 

NEVER  WENT  TO  WASHINGTON  TO  INFLUENCE  LEGISLATION. 

Q.  Was  there  any  legislation  pending  before  Congress  during  the 
session  of  1875-^76  in  which  this  company  was  interested  f— A.  1  can- 
not remember  the  date.  We  have  had  business  there ;  but  I  never 
went  on  to  Washington  for  the  purpose  of  influencing  legislation. 

Q.  Was  there  a  controversy  pending  in  Congress  between  this  com- 
pany tod  .the  Government  about  that  time  in  relation  to  Goat  Island? — 
A.  There  was  no  controversy. 

Q.  Was  there  a  bill  pending? — A.  There  was  a  bill.  I  do  not  know 
about  the  year.  We  had  a  bill  there,  conceding  to  us  the  right  to  go 
onto  Goat  Island;  I  do  not  know  how  far  I  ought  to  tell  you,  but  I  know 
that  if  the  company  had  expended  money  at  that  time  they  could  have 
had  Goat  Island. 

GOAT  ISLAND. 

Q.  Do  I  understand  you  that  the  company  did  not  expend  money 
corruptly  at  that  time  t — A.  Yes,  sir.  A  member  of  Congress  told  me 
himself  that  $10,000  would  give  us  the  necessary  vote.  But  I  have 
always  been  very  glad  since  of  the  result.  At  first  there  was  no  con- 
troversy. Goat  Island  had  been  regarded  for  many  years  as  the  proper 
terminus  of  the  road.  Let  me  tell  you  abouc  this  Goat  Island  matter. 
We  thought  that  we  ought  to  get  to  Goat  Island,  so  as  to  be  as  near  to 
this  city  as  possible.  There  was  no  objection  here  by  the  newspapers. 
There  was  no  objection  of  any  kind  until  one  morniug  six  gentlemen 
met,  three  of  whom  happened  to  own  an  interest  down  near  Bavens- 
wood,  where  it  was  supposed  we  might  cross,  and  the  other  three  had 
interests  over  in  Saucelito,  where  it  was  also  supposed  that  we  might 
cross.  They  got  to  talking  and  joking  each  other  about  being  left  out 
in  the  cold,  and  then  the  question  was  raised  whether  they  could  not 
do  something  to  prevent  it,  and  they  did.  They  stirred  up  bitter  feel- 
ings here,  saying  that  if  we  had  Goat  Island  the  city  of  San  Francisco 
was  going  to  be  ruined.  That  was  why  we  did  not  obtain  Goat  Island. 
It  was  worth  nothing  to  the  Government  and  is  worth  nothing  now  to 
the  Government  for  defensive  purposes.    General  Sherman  has  told 
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me  that  to  fortify  Goat  Island  would  be  aboat  ae  wise  as  for  a  man  to 
plant  a  cannon  on  the  steps  of  his  honse  to  protect  it    He  told  me  that, 
if  ever  a  vessel  got  into  this  harbor  it  wonld  use  the  city  to  make  Ooat 
Island  snrrender.    That  is^  it  would  be  in  a  position  to  fire  into  the  city 
and  Ooat  Island  oonld  not  prevent  it 

NO  COBBUPTINO  OF  OFFICIALS. 

Q.  Do  I  understand  you  to  state  to  the  Oommission  that  from  your 
personal  knowledge  of  the  items  which  go  to  make  up  this  voucher,  no 
part  of  it  was  expended  for  the  purpose  of  corrupting  officials  of  any 
kind  f— A.  To  my  knowledge  there  was  no  such  thing.  That  is^  I  have 
no  knowledge  of  corrupting  any  officials,  or  that  anybody  did  do  it  I 
certainly  never  corrupted  an  official  in  my  life,  nor  attempted  to.  I 
would  say  that  in  this  State  I  do  not  think  there  was  any  affirmative 
legislation  sought  by  the  Oentral  Pacific.  I  do  not  remember  any  un- 
less it  was  about  Mission  Bay  ^  and  there  it  was  a  question  of  amount, 
and  not  as  to  the  propriety  of  it.  As  to  affirmative  legislation  in  behalf 
of  the  Oentral  Pacific  Bailroad  Company  in  Washington,  there  has  been 
very  little  of  that  I  do  not  know  of  any,  in  fact,  since  the  passage  of 
the  bill  of  1864,  and  then  again  of  1866. 

VOUCHER  No.  1782i. 

By  theOHATRMAW; 
Q.  I  now  show  you  voucher  No.  1782} ;  the  indorsement  is  as  follows: 

No.  1782i,  |50,00a 

Name,  Leland  Stanford. 

For  expenses  and  disborsemente. 

September  7,  1876. 

Cbaiffeable  to  expeneee  and  eredit  Leland  Stanford. 

I  oermy  that  the  within  aooonnt,  amoanting  to  |50,000,  is  correct 

By  LELAND  STANFORD. 

Inside. 

Mr.  Cohen.  What  year  was  that  in  ? 

The  Ohaibman.  That  was  in  1876. 

The  Witness.  I  suggest  to  the  Oommission  that  there  is  not,  in  all 
that  class  of  bills^  to  day  a  single  item  which  I  positively  remember.  I 
could  not  tell  the  amount^  nor  wh^n  those  bills  were  credited,  excepting 
I  went  to  the  books.  I  cannot  tell  of  a  single  item  that  went  to  make 
up  this  amount  Let  my  answ^  as  to  this  and  to  the  other  vouchers 
(^'that  class  be  the  same  as  I  have  made  to  this  other  voucher,  and  I 
will  take  that  position  generally. 

The  Ohaibman.  I  would  like  to  call  your  attention  to  each  one  of  the 
expenditures  made,  by  itself,  so  as  to  get  it  on  •the  record.  I  read  now 
the  face  of  the  voucher  as  to  which  you  have  been  testifying : 

Central  Padfto  Bailroad  Company  to ,  Dr. 

Ezpenaee  and  diebursements $50,000 

San  Fbancisco,  Septmnher  7, 1976. 
Beeeived  &t>m  C^tod  Pacific  Bailroad  Company  f50,000  in  faU  for  above  aocoant. 

LELAND  STANFOBD. 

Please  state  to  the  Oommission  in  whose  handwriting  the  face  of  the 
bQl  is,  and  whether  you  can  recall  the  details  of  the  expenditure. 

AN  EXPLANATION  OF  IT. 

The  WiTNSias.  The  filling  in  is  mine.    The  other  part,  I  suppose,  isV^ 
some  clerk  in  the  office.    Now,  as  to  that  I  can  only  give  a  coigecture, 
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and  that  is,  that  my  accoant  needed  some  money  placed  to  its  credit, 
and  that  I  drew  that  money,  and  probably  afterwards  made  up  or  gave 
in  the  vouchers  that  I  had  for  the  expenditures.  That  is  a  thought  ot 
mine,  because  the  voucher  seems  to  be  differeut  from  the  others,  but  as 
to  what  was  done  with  that  money  other  than  perhaps  to  place  it  to  my 
credit,  I  have  not  the  least  idea.  But  I  can  see  that  it  is  different  from 
the  ordinary  ones.  It  says  on  the  back:  <' Chargeable  to  expenses  and 
credit  Leland  Stanford."    Is  not  that  it  t 

Mr.  Cohen.  Yes. 

The  Witness.  Does  that  mean  that  it  was  credited  to  me  on  the 
books  i  I  cannot  remember  anything  about  the  bill  any  more  than  by 
seeing  it  here,  and  that  it  is  in  my  handwriting  as  to  the  words  "  ex- 
penses and  disbursements." 

Q.  Do  you  recall  how  you  made  up  the  items  of  the  bill  at  the  time 
the  voucher  was  made  up  f — A.  1  cannot  say,  for  I  do  not  remember  the 
bill  itself.    But  usually  somebody  made  up  my  account  for  me. 

Q.  Was  any  explanation  asked  by  the  company  for  such  an  expendi- 
ture ? — A.  I  cannot  remember  as  to  that. 

Q.  Did  you  give  any  explanation  !— A.  No.  I  do  not  remember  that 
I  gave  any  explanation.  But  the  probabilities  are  that  my  account  was 
short,  and  I  needed  the  money.  And  then  I  furnished  an  offset  to  it 
afterwards  in  the  vouchers  such  as  I  usually  had. 

Q.  What  objection  would  there  have  been  to  stating  in  full  the  puf- 
poses  of  the  expenditure  f — A.  Very  likely  I  was  busy  and  had  not  time 
just  then.    But  I  do  not  know. 

Q.  Was  the  bill  made  up  4n  the  same  way  as  the  voucher  that  you 
have  already  sworn  to,  by  your  check  book  or  by  stubs  t 

The  Witness.  For  this  $50,000? 

The  Chairman.  Yes. 

The  Witness.  I  have  told  you  that  it  was  probably  not,  from  the 
fact  that  it  was  different.  It  appears  that  it  was  in  my  handwriting. 
If  it  had  been  made  up  by  the  clerks  it  would  have  been  in  their  hand- 
writing.   That  is  alll  can  tell  you  about  it. 

THE  money  not  USED  TO  INFLUENCE  LEGISLATION. 

Q.  Was  any  part  of  the  sum  expended  through  any  agent  or  individual 
for  the  purpose  of  influencing  legislation  t — A.  K'ot  to  my  knowledge. 
I  have  told  you  already.  I  do  not  know  the  object  of  your  examining 
me  in  this  way.  I  have  told  you  I  do  not  know  anything  about  it;  and 
I  have  told  you  that,  I  think,  three  or  four  times. 

The  Chairman.  I  want  you  to  distinctly  understand  that  I  am  going 
to  ask  you  as  to  each  one  of  these  vouchers,  and  I  will  put  it  on  the 
record. 

The  Witness.  And  I  want  you  to  distinctly  understand  that  I  shall 
exercise  my  discretion  about  it. 

The  Chairman.  That  is  your  right,  and  it  is  my  right  and  duty,  sworn 
to,  to  ask  you. 

.   The  Witness.  It  is  your  right  and  your  duty  to  be  a  gentleman  in 
asking  your  questions. 

The  Chairman.  Well,  if  I  have  not  been,  I  will  apologize. 

The  Witness.  Well,  I  think  you  have  occasion  to  apologize  for  asking 
SQch  questions  as  that  over  and  over  again. 
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OBJECT  OF  PLACING  ON  RECORD  EACH  QUESTION  AND  REFUSAL  TO 

ANSWER 

The  Chairman.  I  will  repeat  my  qaestion,  and  yoa  can  decline,  just 
as  yoa  have  done.  I  am  going  throagh  all  of  these  vouchers  just  in  this 
way,  so  that  there  will  be  no  mistime  in  the  future. 

The  Witness.  I  do  not  swear  positively,  because  I  do  not  remember 
the  circumstances.  But  it  is  my  coiviecture  that  the  fact  is  as  Mr.  Cohen 
has  explained  it. 

The  Chairman.  If  you  will  state  positively  as  to  it,  then  I  will  not 
tok  you  further  about  it. 

The  Witness.  How  can  I  state  positively  that  which  I  do  not  know ! 

Commissioner  Anderson.  If  this  question  is  to  be  presented  to  the 
court,  the  court  will  require  the  record  to  show  clearly  that  you  have 
declined  to  answer  the  questions,  before  it  will  undertake  to  say  whether 
you  shall  answer  them  or  not.  Therefore  we  cannot  be  satisfied  with 
one  answer  from  you,  but  must  place  each  question  on  the  record  and 
your  refusal  to  answer  it. 

The  Witness.  I  understand  that  j  but  I  had  thought  it  would  save 
time  if  I  made  the  answer  to  this,  so  that  the  answers  I  have  made  to 
all  this  class  of  questions  might  be  applicable  to  each  one. 

The  Chairman.  If  you  just  let  us  get  our  record  made  up  we  will 
be  satisfied.    Thdse  lawyers  understand  the  object. 

Mr.  Bergin.  So  far  as  the  form  of  the  question  and  the  proceedings 
have  gone  for  the  purpose  of  presenting  any  question  to  the  court,  there 
shall  be  no  question  on  the  score  of  its  efficiency.  If  that  be  the  purpose 
of  it,  then,  for  all  purposes,  you  can  consider  it  ample  and  complete,  and 
no  objection  shall  be  taken  in  court. 

Commissioner  Anderson.  I  know ;  but  the  court  will  require  to  see 
the  vouchers,  and  more  than  one  of  the  vouchers.  If  the  vouchei^s  are 
presented,  and  the  witness  says,  <^  I  decline  to  answer,"  that  will  make 
it  complete. 

The  Witness.  Of  course  I  do  not  want  to  avoid,  for  the  sake  of  saving 
time,  anything  that  is  necessary  to  have  the  case  properly  presented  in 
court ;  but  I  suggest  that  when  you  take  up  one  of  these  vouchers  and 
I  decline  to  answer  for  the  same  reason  given  in  the  other  answer,  that 
that  will  be  sufficient. 

The  Chairman.  Very  well,  sir ;  I  will  read  it,  and  you  can  make  that 
answer. 

Mr.  Bergin.  That  is  what  I  suggest. 

vouchers  relate  to  money  transactions  occurring  many  years 

AGO. 

The  Witness.  Bear  in  mind,  gentlemen,  that  these  are  really  vouchers 
in  relation  to  money  matters  occurring  a  great  many  years  ago,  when  I 
was  doing  a  great  deal  of  business,  and  was  very  much  hurried,  and 
worked  very  hard.  We  had  our  hands  full.  The  whole  building  of  this 
road  devolved  upon  a  few  of  us  at  last,  and  it  was  a  question  of  how  to 
construct  the  road  and  how  to  get  it  through. 

The  Chairman.  I  trust  you  will  bear  in  mind  also  that  this  is  not  a 
very  pleasant  duty  to  us  while  we  are  engaged  in  it. 

The  Witness.  I  am  sorry  for  that. 

voucher  No.  2176* 

Q.  I  now  show  you  a  voucher  indorsed : 

No.2176i.    tS3,4ia09.  C.  P.  R.  R.  Digitized  by  GoOglC 

Nune,  Leland  Stanford. 
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Paid  out  for  the  oompftoy. 

Month,  Joly  30, 1876,  to  September  30,  1877. 

Charsesble  to  expensee. 

Credit,  Leland  Stanford. 

The  face  of  the  bill  reads  as  follows : 

Central  Paeifio  Bailroad  Ccmpam/y  to  Leland  Sia^fwrd,  Dr, 

Noy.  1,  1887.  To  expenditures  from  July  30,  1876,  to  September  30, 1877, 

for  account  of  legal  and  other  expenses $83,418.09 

Correct. 

LELAND  STANFORD. 

Mr.  Bergin.  The  same  answers  and  the  same  explanations  axe  sub- 
mitted in  reference  to  that,  and  the  same  objections  as  were  made  to  the 
last  preceding  voucher  which  was  prodnced  and  exhibited  to  the  wit- 
ness. 

MAT  BE  MADE  UP  OF  MANY  SBfALL  SUMS. 

By  the  Ghaibman  : 

Q.  That  is  yonr  answer  f — ^A.  Yes.  Now,  I  will  say  this^  that  that  cov- 
ered a  period  of  some  fourteen  or  fifteen  months  of  exi>enditnres  that  I 
may  have  made  during  that  time. 

Mr.  Beboin.  j^n  inspection  of  the  voucher  shows  that. 

The  Witness.  Yes,  sir.  That  may  have  been  macfe  up  of  a  great 
many  little  sums.  I  cannot  remember  about  it,  but  it  covers  fourteen 
or  fifteen  months  of  the  entire  expenditures  that  I  made,  and  it  prob- 
ably covered  a  great  many  items. 

VOUCHER  No.  2549. 

Q.  1  now  show  you  voucher  No.  2549,  as  follows : 

Central  Padfto  Bailroad  Co.  to ,  Dr. 

For  expenses ^ $52,500.00 

San  Francisco,  December  27, 1877. 
Becei^ed  from  Central  Pacific  Railroad  Company  fifty-two  thousand  fiye  hundred 
dollars,  in  fall  for  aboye  account. 

LELAND  STANFORD. 
(Indorsement  on  back :) 

C   P   B   R. 

No.  2549.   $52,500.00. 
Name,  Leland  Stanford. 
For  expense. 
Paid,  Dec.  27,  1877. 
Chargeable  to  expense. 

Mr.  Bebgin.  The  same  explanation,  the  same  answers,  and  the  Bame 
objections  apply  to  that  as  to  the  last  preceding  question. 
The  Ghaibman.  That  I  understand  to  be  your  answer  1 
The  Witness.  Yes,  sir. 

VOUCHEE  No.  865i. 

Q.  I  now  show  you  voucher  No.  865^,  for  $91,276.69 : 

Central  Paeijic  Bailroad  Company  to  Leland  Stanford,  Dr, 

May  4, 1880.  To  amount  paid  for  legal  and  other  expenses  from  October  1> 
1879,  to  May  4, 1880 ^$91,276.69 

San  Francisco,  May  4, 1880. 
Becelyed  from  Central  Pacific  Bailroad  Company  ninety-one  thousand  two  hundred 
and  seyenty-six  A%  dollars,  in  full  for  above  account. 

LELAND  8TANFOBD. 
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(Indorsement  on  back :) 

C    P.  S.  fi« 

No.865i.    t91,276.69. 

Name,  Leland  Stanford. 

Expended  for  the  company. 

Month  of  October,  1879,  to  May,  1880. 

Char|[eable  to  expenses  to  Lelani  Stanford. 

I  certify  that  the  within  account,  amounting  to  |91,276.69,  la  oonect. 

<<  E.  S.  MiUeF  "  is  written  underneath  that  oertificate  and  then  erased, 
and  the  words  '^as  per  inside''  are  written, 

Mr.  BBBaxN.  The  same  explanation,  answer,  and  objection  are  made 
to  that  as  to  the  last  preceding  voacher. 

VOUCHER  No.  1064. 

Q.  I  now  show  yon  voncher  No.  1064,  for  $4^000,  which  is  as  fidlows : 

No.  1064.    14,000. 

For  expense  account. 

When  paid,  Noyember  9,  1870. 

Chari^ble  to  expense  account. 

I  certify  that  the  within  account,  amoonting  to  |4,000,  ia  correct. 

Allowed. 

USLAHD  STANFORD. 

(On  the  face  of  the  bill  it  reads  as  follows :) 

Expense  account.    Check  No.  620,  on  D.  O.  Mills  &,  Co.,  to  pay  dr^tft  attached. 

ViBOiNiA,  Novtniber  5,  1870. 
At  sight  pay  to  the  order  of  the  Bank  of  California  |4,000,  in  United  States  gold 
coin,  value  reoeiyed,  and  charge  same  to  account  of 

WM.  SHARON. 
To  LsLAND  Stanford,  Esq., 

Sacramento,  Cal, 

The  check  is  indorsed : 

Pay  D.  O.  Mills  &  Co.,  or  order,  for  collection  account  of  the  Bank  of  California. 

J.  G.  CLARK,  Cashier. 
D.  O.  MILLS  &  CO. 
•Per  JOHN  W.  PEW,  Teller. 

The  Witness.  I  do  not  remember  anything  about  it.  AH  I  know  is 
is  that  there  it  is  before  me,  but  I  cannot  tell  anything  more. 

The  Chairman.  Then  you  make  the  same  answer  as  you  made  to  the 
others  f 

Mr.  BRRaiN.  The  same  explanation,  answer,  and  objection. 

SURVEY  EEOM  VIRGINIA  CITY  TO  TRUCKEE  RIVER. 

The  Witness.  I  cannot  call  to  mind  anything  about  it.  All  I  remem- 
ber is  that  Sharon  and  somebody  else  over  there  paid  the  expense  of  a 
survey  to  make  a  short  line  from  Virginia  City  to  the  Truckee  River.  I 
was  over  there  once  and  looked  at  it.  Whether  he  charged  me  with 
those  expenses  or  not  I  do  not  know.  But  that  is  the  only  thing  that 
I  can  remember  ever  having  had  to  do  with  Mr.  Sharon.  It  may  have 
Deen  on  some  account  of  the  Central  Pacific  that  he  paid  something,  but 
I  have  not  the  least  recollection  of  the  account  other  than  the  fact  that 
I  see  it  there.  ^  Ponal(> 
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VOUCHER  NO.  1619. 
Tlie  Chairman.  I  now  show  you  voucher  No.  1619^  indorsed  as  follows : 

C  P  R  R 

No.  1619.    12,00a--Cy. 
For  expenses. 
Paid  Sept.  3rd,  1878. 
Charfi^eable  to  expenses. 

The  face  of  the  voucher  reads  as  follows : 

Central  Pacific  Railroad  Company.    For  expenses  to ,  Dr. 

Sak  Francisco,  September  3r<i,  1878. 
Received  from  Central  Pacific  Railroad  Company,  twelve  thousand  dollars,  in  fall 
for  above  account. 

LELAND  STANFORD. 

Will  you  please  explain  that  voucher  f— A.  I  make  the  same  answer ; 
1  cannot  tell. 

Mr.  BERaiN.  The  same  explanation,  same  answer,  and  same  objec- 
tion. 

VOUCHER  NO.  2265. 

By  the  Chairman  : 
Q.  I  DOW  show  you  voucher  No.  2265,  which  is  indorsed  as  follows : 

c.  P.  R.  R. 

No.  2265.    $1,500. 
Name,  Chas.  E.  McLane. 
For  salary,  7^  months. 
Month,  Deo.  1st,  1880. 
Paid,  Dec.  21dt,  1880. 
Chargeable  to  expens 
Allowed. 

LELAND  STANFORD. 

The  face  of  the  voucher  reads  as  follows : 

Central  Pcuiifio  Bailrocid  Company  to  Chas,  E,  MoLane,  Dr. 

Dec.  21,  1880.     Salary  from  April  15th  to  Dec.  1, 1880, 7i  mo.,  at  $200 |1,500 

San  Francisco,  Deo.  21»*,  1880. 
Received  from  Central  Paoifto  Railroad  Company,  fifteen  hundred  dollars,  in  full  for 
above  account. 

CHAS.  E.  McLANE. 

i  EMPLOYMENT  OF  CHARLES  E.  McLANE. 

The  Witness.  That  is  not  credited  to  my  account,  is  it ! 

The  Chairman.  You  approved  it,  sir.    I  ask  for  an  explanation  of  it. 

The  Witness.  Well,  Mr.  McLane  was  in  our  service  for  a  time.  I  do 
not  remember  how  long,  but  not  a  great  time.    I  think  he  died. 

Q.  What  was  the  character  of  the  service  which  he  rendered  ! — A.  I 
cannot  call  to  mind  now. 

Q.  What  was  his  business  f — A.  He  had  been  the  principal  manager 
of  Wells,  Fargo  &  Go's  express  at  one  time.  I  have  forgotten  now 
what  service  specially  he  was  employed  in. 

Mr.  Cohen.  I  think  it  was  in  the  Placerville  case  ! — A.  I  think  Mr. 
Miller  probaoly  can  tell  you  about  that.  He  was  employed  at  so  much 
a  month. 

Q.  Now  I  will  put  my  question  so  that  there  will  be  no  mistake  about 
it  for  the  purpose  of  making  up  the  record,  with  reference  to  this  bill. 
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Was  this  expenditnre  for  the  employment  of  Mr.  McLane,  in  reference 
to  any  legislation  on  the  part  of  the  company  f — A.  I  cannot  think,  and 
I  am  not  able  to  tell,  what  employment  it  was  that  Mr.  McLane  had. 
If  somebody  here  would  snggest  it  to  me  I  have  no  doabt  it  would  all 
come  to  my  mind  in  a  moment. 

Mr.  B£Bam.  To  make  the  record  straight,  I  snppose  we  might  as 
well  make  the  same  answer  to  that  as  to  the  last  one  f 

The  Witness.  Very  well ;  because  I  cannot  call  it  to  mind  now. 

VOUCHER  NO.  2571i. 

Q.  I  now  show  you  voucher  No.  2571^,  which  is  indorsed  as  fol- 
lows : 

No.2571i.    $8,911.53. 

Name,  Leland  Stanford. 

For  charges  in  hia  ac.,  1875  shoold  be  expenses.  v 

Deo.  31,  1875. 

Chargeable  to  expenses  and  credit  Leland  Stanford. 

The  fiEu^e  of  the  voucher  reads  as  follows : 

Central  Pacific  Railroad  Company  to  Leland  Stanford,  Dr. 

December  31,  1875.    Expense  account. 
1875. 
Jan.  23.  For  char^e^  freight  on  coal  S.  F.  to  Sac.,  in  yoncher  No.  124.    It 
was  a  mistake  of  the  company  in  hauling  the  coal  from  Ogden 

to  8.  F.    The  coal  should  have  been  left  at  Sacramento $34. 38 

Aug.  13.  For  charge  cash  to  S.  T.  O. ,  (2,500,  and  int.  to  December  31  $2, 614. 16 
Aug.  17.  ForchargecashtoD.D.C,  (5,000,  and  int.  to  DecemberSl.  5,221  66 
Aug.  26.  For  charge  cash  to  8.  T.  G.,  |1,000 ;  int.  to  December  31 .  1, 041. 33 

8,877.15 


Total 8.911.53 

Mr.  BEBaiN.  Same  explanation,  same  objection,  and  same  answer. 

The  Ghaibman.  Will  you  explain  to  the  Commission  the  items  of 
Angast  13,  for  charge  cash  to  S.  T.  G.,  $2,500  and  the  other  items  by 
initials  to  whomever  they  refer  1 

Mr.  Bebgin.  For  the  reasons  already  given  to  the  Commission  we  de- 
cline to  make  farther  explanation  of  the  vouchers  than  have  already 
been  submitted. 

VOUCHEB  NO.  2567i. 

The  Chaibman.  I  now  show  yon  voucher  No.  2567^,  which  is  indorsed 
as  follows : 

No.  2567i.   $15,117.33. 

Name,  Leland  Stanford. 

For  ac.  legal  expenses. 

To  Dec.  31, 1875. 

Chargeable  to  legal  expenses. 

AUowed  FebV  7, 1876,  by  board  of  directors. 

LELAND  STANFOBD. 

The  face  of  the  voucher  reads  as  follows : 

Central  Padflo  Bailroad  Co.  to  Leland  Stanford^  Dr. 

Dec.  31,  1856.    BUI  attached $15,117.33 

The  bill  attached  reads  as  follows: 

C.  P.  B.  Co.  to  Leland  Stanford,  Dr. 
To  caah  paid  on  account  of  legal  expenses  to  December  31st,  187i^'.^^^  .^LV  |15,117.33 
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The  WiTNBSS,  Allow  me  to  look  at  that  bill.  [The  bill  is  banded  to 
witness.]  It  seems  to  be  different  from  the  ordinary  ones^  and  I  cannot 
tell  why  that  is  so. 

Q.  Do  yon  make  the  same  answer  to  the  vonober  i>resented  to  yon 
now  as  to  the  one  preceding  t — A.  Yes,  sir ;  I  have  to  do  so ;  although 
it  seems  to  be  dififerent  from  the  general  form. 

VOUCHER  NO.  8&68^. 
Q.  I  now  show  yon  voucher  No.  2568^,  which  is  indorsed  as  follows : 

No.  2508*.    $8,773.05, 
Name,  Leland  Stanford. 
For  ao.  rents,  leases,  &o. 
Oakland  wharf. 
When  paid,  Deo.  31, 1875. 
Chergeable  to  general  ezpens 

(Written  across  back: ) 

Allowed  FeVy  7, 1876,  by  board  of  directors.    Folio  163. 

I  certify  that  the  within  account,  amounting  to  $8,773.05.  is  correct. 

LELAND  STANFORD. 
(The  face  of  the  voucher  reads  as  follows :) 

Central  Pacyio  Bailroad  Company  to  Leland  Stafford,  Dr. 

Deo.  31, 1875.    Bill  attached $8,773.05 

(The  bill  attached  reads  as  follows) : 

C.  p.  B.  B.  Co.  to  Leland  Stanford,  Dr. 

To  cash  paid  on  account  of  rents,  leases,  d&c.,  Oakland  wharf,  to  Decem- 
ber3),  1875 $8,773.05 

PAYBIENT  OF  RENT  FOR  OAKLAND  WHARVES. 

The  Witness.  I  cannot  remember  abont  the  leases.  I  paid  the  rents 
on  leases  and  snch  things,  but  it  says  Oakland  wharf.  I  cannot  call  it 
to  mind.  I  have  often  paid  rents  for  buildings  and  offices,  but  as  to  the 
"  Oakland  wharfs  I  do  not  understand  that.  We  had  wharves  that 
we  rented,  I  know;  and  I  used  to  pay  Mr.  Adams  and'Mr.  Carpenter 
their  rent,  and  give  them  my  check  for  it  separately,  but  I  cannot  re- 
member whether  it  is  that  item.  I  did  not  pay  to  the  Oakland  wharf, 
for  there  was  no  such  company  ;  but  I  paid  to  individuals  who  owned 
wharves  in  Oakland  their  rent  at  different  times  for  years  as  it  became 
due.  There  were  two  parties  who  owned  there,  Mr.  Garpentier,  who  is 
here  to-day,  and  Mr.  Adams ;  and  I  know  they  used  to  take  their  rent 
separately,  and  I  paid  so  much  to  each  one,  what  their  interest  was— I 
believe  their  interests  were  an  undivided  half  each,  but  I  may  be  mis- 
taken about  that.    I  think  I  paid  to  one  the  same  as  to  the  other. 

Q.  Was  the  entire  sum  for  the  rent  of  wharves  f  You  notice,  in 
addition  to  the  rent  of  the  wharf,  it  has  other  charges  on  it.  It  says 
**&c.'' — A.  There  was  another  wharf,  and  the  matter  of  title  was  in- 
volved. I  think  that  was  settled ;  to  indicate  which  of  those  properties 
was  meant,  or  what  the  rent  was  for.  It  is  nothing  that  I  can  call  to 
mind  now. 

HOW  THE  CHARGE  WAS  MADE  UP. 

Q.  How  did  you  make  up  the  charge  in  the  bill ! — A.  Well,  as  to  all 
of  my  other  expenses  paid  out  for  the  company,  it  must  have  been  made 
up  from  my  check-book.  Digitized  6y  GoOglc 
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Q.  Was  it  made  np  in  tbe  same  way  from  the  stab  of  your  cbeek- 
book  f — A.  From  the  diecks  themselves.  I  do  not  say  that  positively, 
bat  if  it  be  as  1  suppose,  that  woald  be  the  way  it  would  come;  but  1 
have  an  idea  that  that  was  luiotber  matter  of  a  wharf  and  a  plot  of  land 
that  was  not  settled.  1  know  that  we  rented  a  wharf  of  Mr.  Oarpentier 
and  Mr.  Adams,  and  I  nsed  to  give  eaeh  one  of  tiiem  a  check.  That 
brings  that  thing  to  my  mind,  thoagh  I  do  not  remember  the  amofmt. 
Bat  I  used  to  pay  them  myself. 

The  Ohaibman.  Well,  we  will  acoept  that  in  explanation  of  this 
voncher. 

The  WiTNBSS.  Well,  that  is  all.  I  cannot  say  for  certain  what  it 
was,  bat  I  think  it  was  that. 

VOUCHEB  NO.  278i. 

Q.  1  now  show  yon  voacher  "So.  278},  which  is  indorsed  as  follows: 

No.  8781,  920,000. 

Namey  L.  StitiifoTd. 

When  credited  to  ao.,  Feb.  8th,  1876. 

Chargeable  to  een'l  ex.  ao.,  |20,000. 

I  ceTtify  that  the  within  aoconnt,  amoonling  to  |90,000,  i«  oorreet. 

FeVy  17tb,  1876. 

By  BOABD  OF  DI8BCT0B8. 
Allowed  by  board  of  directors  FeVy  7th,  1876. 

The  &oe  of  the  voacher  reads  as  follows : 

Central  Pacific  BaiJroad  Company  to  Leland  Stafford,  Dr. 

Dec.  31, 1875.  Qenlezpenaeg , 1^,000 

A.  I  have  no  knowledge  of  it  except  what  I  see  here. 

Q.  Do  you  make  the  same  answer  to  that  voacher  presented  as  to 
the  former  vonchers  1— A.  Yes,  sir ;  I  have  no  knowledge  at  all  except- 
ing what  the  voacher  shows. 

Q.  I  understand  that  answer  to  be  the  same  t — ^A.  Yes,  sir. 

Q.  Becaase,  otherwise,  I  feel  that  I  ought  to  question  you  further 
upon  it. 

Mr.  Bebgik.  It  is  the  same  answer. 

VOUCHER  NO.  1877. 

Q.  I  now  show  you  voucher  'So.  1877,  which  is  indorsed  as  follows : 

No.  1877.     $50,000. 

Name,W.D.Co. 

For  expenae  ao. 

When  paid,  Sept  22, 1876. 

Chargeable  to  expense. 

I  certify  that  the  within  aocoont,  amoantiDg  to  t^,000,  is  correct. 

Expense  ac. 

B.D.  D.C. 

Allowed. 

LELAND  STANFOBD. 
The  fieuse  of  the  voucher  reads  as  follows: 

Cental  Pacific  Bailroad  Co.  to  Western  Dev.  Co.,  Dr. 

1676.  Sept.  21.  For  cash  adyanced  onyonrac $50,000 

San  Francisco,  Sept.  21, 1876. 
Beoeired  firois  Central  Pacific  Railroad  Company  $50,000,  in  fall  for  above  account. 

F.  a.  I>OVTY.  Preeident 
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A.  That  is  Golton's. 

Q.  That  bill  is  approved  by  yoa,  and  I  am  asking  you  for  an  expla» 
nation,  if  you  recall  the  reasons  of  your  approval  f — A.  I  cannot  tell 
you,  because  I  cannot  think  of  it,  but  I  have  no  doubt  that,  because  of 
the  indorsement  by  D.  D.  C,  that  was  Mr.  Golton's,  and  that  he  pre- 
sented it  to  me  and  asked  me  to  allow  it,  but  I  cannot  call  to  mind  any- 
thing about  my  explanation.  He  likely  gave  it  to  me,  and  he  may  not; 
I  do  not  know.  But  it  was  evidently  done  at  the  request  of  Mr.  Golton. 
As  to  my  knowledge  of  it  further  than  what  I  see  I  cannot  tell  you.  I 
have  not  the  least  idea  what  expenses  it  covered,  and  I  suppose  if  you 
want  the  same  answer  to  take  it  to  the  court,  then  I  make  the  same 
answer  as  to  the  others. 

RELATION  OF  CENTRAL   PACIFIC  TO  WESTERN   DEVELOPMENT   COM- 

PANY. 

Q.  Let  us  understand  first  what  was  the  business  transaction  between 
the  two  companies  that  would  lead  ^ou  to  advance  or  approve  of  the 
advance  of  $50,000  to  the  Western  Development  Company  ! — A.  The 
Western  Development  Company  was  one  of  those  contract  companies 
the  accounts  of  which  I  think  have  been  before  you.  As  to  what  its 
nature  was,  probably  it  was  for  some  services  that  they  did ;  some 
work,  very  likely. 

Q.  How  would  the  Central  Pacific  know  that  the  Western  Develop- 
ment Company  had  properly  expended  $50,000,  unless  there  was  some 
voucher  presented  which  would  give  in  detail  the  character  of  the  work 
done  by  the  Western  Development  Company  ! — A.  General  Colton,  at 
that  time,  was  the  financial  agent  of  the  Central  Pacific  Railroad  Com- 
pany, and  it  is  quite  possible  that  I  did  not  ask  him  anything  about  it; 
but  that  he  wanted  I  stiould  allow  it;  but  I  have  no  recollection  of  the 
bill  itself  excepting  as  I  see  it  here. 

Q.  I  ask  you  the  question.  Was  any  sum  of  money  paid  through  the 
Western  Development  Company  for  the  purpose  of  influencing  legisla- 
tion t — A.  Not  to  my  knowledge,  and  I  do  not  believe  it.  It  is  mere 
belief,  but  it  is  my  belief  that  it  was  not  used  for  any  such  purpose  as 
you  mention.    I  do  not  think  they  ever  spent  any  money  that  way. 

Q.  Have  you  any  knowledge,  directly  or  indirectly,  whether  any  sums 
of  money  were  paid  through  the  means  of  the  Western  Development 
Company  for  the  purpose  of  influencing  legislation  f — ^A.  Well,  I  will 
make  the  same  answer  to  that  as  to  the  other  questions. 

Q.  I  understand  you  make  the  same  answer  to  my  question.  You 
decline  to  answer  on  the  ground  stated  in  the  former  answer  f — A.  Yes, 
sir. 

VOUCHER  NO.  281. 

Q.  I  now  show  you  voucher  No.  281. 
The  voucher  is  indorsed  as  follows  : 

No.281,$?6,000. 

Name,  W.  D.  Co. 

For  payment  made  for  company. 

Paid  February  6, 1877. 

Chargeable  to  expense. 

Allowed. 

LELAND  STANFORD. 
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The  &ce  of  the  bill  is  as  follows : 

Central  Padfle  Bailroad  Company  to  Wutem  Development  Company,  Dr, 

1577.  Feb.  5.  For  cosh  advances  on  your  aocooDt f26»000 

Charge  to  expense,  order  of  L.  S. 
Charge  to  expense  aco't. 

San  Francisco.  Feb,  6, 1877. 
Received  from  the  Central  Pacific  Railroad  Company  $26,000,  in  fall  for  above  ac- 
ooant. 

F.  S.  DOUTY,  President, 

Do  you  make  the  same  answer  Id  regard  to  that  t— A,  Well,  I  woald 
like  to  take  this.  I  want  to  see  if  I  cannot  see  where  that  money  went 
to :  who  received  credit  for  it. 

The  Chairman.  Very  well;  I  will  just  show  you  another  voucher. 

The  Witness.  I  want  to  say  in  regard  to  this  voucher  No.  281,  that 
I  have  to  make  the  same  answer  to  it  as  to  the  other.  I  cannot  give 
the  explanation,  but  what  I  merely  want  to  see  is  to  whom  this  account 
was  crediteil.  I  have  an  idea  that  it  should  have  been  placed  to  my 
credit,  and  that  it  never  was  so  done,  but  I  do  not  want  to  say  anything 
about  it  until  I  can  examine  it. 

Q.  Then  I  understand  that  the  same  answer  is  made  to  No.  281  as 
was  made  to  the  former  voucher  t 

Mr.  BEEaiN.  Yes,  sir. 

VOUCHEE  NO.  1878. 

Q.  I  now  show  you  voucher  No.  1878,  which  is  indorsed  as  follows : 

No.  1878.    $29,i«'4.13 

Name,  W.D.Co. 

For  legal  expensea 

When  paid,  Sept.  22, 1876. 

Chargeable  to  legal  expense. 

I  certify  that  the  within  account,  amounting  to  129.974.13,  is  correct. 

To  legal  expenses,  pr.  D.  D.  C. 
Allowed. 

LELAND  STANFORD. 

(The  face  of  the  voucher  reads  as  follows :) 

Central  Pacific  Railroad  Co.  to  Western  Dev.  Co.,  Dr. 
1878,  Sept.  21.  For  cash  advanced  on  your  account $29,974.13 

San  Francisco,  Sept.  21, 1876. 
Beceived  from  Central  Pacific  Bailroad  Company  twenty-nine  thousand  nine  hun- 
dred and  seventy-four  doUars  and  13-100  in  fuU  for  above  account. 

F.  S.  DOUTY, 

Pre^t. 

Will  you  please  explain  that  voucher  !— A.  This,  I  see,  is  for  legal  ex- 
penses certified  to  by  D.  D.  Golton,  financial  agent,  and  it  is  approved  by 
me.  But  that  is  all  I  remember  about  it,  what  I  see  here  on  the  voucher 
itself. 

Q.  Then,  do  I  understand  that  the  same  answer  is  made  to  that 
voucher  as  to  the  others  T — A.  I  have  to  make  the  same  answer. 

Mr.  Bebgin.  We  make  the  same  explanation,  answer,  and  objection. 
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VOUCHER  NO.  807. 
Q.  I  now  show  yqa  vonober  "So.  307,  which  is  indoFBed  as  follows : 

No.  307.    $10,000. 
Name,  Lelaud  Stanford. 
For  expenses. 
Paid  FeVy  14, 1878. 
Chargeable  to  expense. 

(The  face  of  the  voaoher  is  as  follows :) 

Central  Pacific  Railroad  Co.  to  — ,  Dr. 

Charge  to  expense  account. 

San  Francisco,  Fe^jr  14, 187a 
Eeoeived  from  the  Central  Pacific  Railroad  Company  $10,000  in  fnll  f(»r  abore  Ah^ 
o^nnt. 

LELAND  STANFORD. 

The  Witness.  I  know  nothing  further  about  it  than  what  I  see  on 
the  bill,  andl  suppose  I  must  make  the  same  answer,  as  I  cannot  call  it 
to  mind. 

The  Chairman.  Thian  yon  make  the  same  answer  to  itt 

The  Witness.  Yes,  sir. 

The  Chairman.  And  I.  understand,  Mr.  Bergin,  that  you  enter  the 
same  objection  f 

Mr.  Bergin.  Yes,  sir;  the  same  objection,  answer,  and  explanation. 

VOUCHER  NO.  1052. 

By  the  Chairman  : 
Q.  I  now  show  yon  voucher  No.  1052.    The  voucher  is  indorsed  as 
follows: 

No.  1054.    $13,000. 
Name,  Leland  Stanford. 
For  expenses. 
Paid  Jnne  7, 1878. 
Chargeable  to  expense. 

(The  &ce  of  the  voucher  reads  as  follows :) 

Central  Pacific  Bailroad  Co.  to ,  Dr. 

Expenses ^ $13,000 

San  Francisco,  June  7, 1878. 
Received  from  Central  Pacific  Railroad  Company  thirteen  thousand  dollars  in  full 
for  above  account. 

LELAND  STANFORD. 

Mr.  Bergin.  We  make  the  same  explanation,  answer,  and  objection 
to  this  as  to  the  last. 

VOUCHER  NO.  a094. 

Q.  I  now  show  you  voucher  No.  2094,  which  is  indorsed  as  follows : 

C.  p.  R  R. 

No.  2094.    $46,816.94. 

Name,  Leland  Stanford. 

For  expenses. 

Paid,  Nov.  12, 1878.  ^  t 

Chargeable  to  legal  expenses.  Digitized  by  LjOOQIC 
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(The  face  of  the  voacher  reads  as  follows :) 

Central  Paoifio  B<Ulroad  dmpany  to  Western  Dev,  Co.,  Dr. 

1878,  Nov.  18.    For  blU  attached $46,816.94 

San  Francisco,  Nov.  12, 1878. 
Beoeived  from  Central  Pacific  RaUroad  Company  forty-Bix  thousand  eight  hun- 
dred and  sixteen  and  94-100  dollars  in  full  for  abore  account.  

F.  S.  DOtJTY,  Preset, 

(The  bill  attached  is  as  follows :) 

C.  F,  B.  B.  Co,  to  Leland  Stanford,  Dr. 

To  sundry  cash  payments  fbt  legal  and  other  expenses  from  Noy.  22,  1877, 
to  Nov.  12, 1878 146.816.94 

San  Francisco,  November  12, 1878. 
(In  pencil :) 

Cr.  L.  S.    Chg.  C.  p.,  Nov.  12. 

(Indorsed  in  ink  across  faoe : 

Correct. 

LELAND  STANFORD. 

The  WiTNBSS.  This  is  a  bill  made  oat  by  Mr.  ]>oQty.  I  do  not  re- 
member any  thing  abont  that,  and  I  will  have  to  make  the  same  answer 
to  that  bUl. 

Mr.  Cohen.  Answer,  then,  that  yon  don't  remember  abont  it. 

TheOHAiBMAN.  Then  you  make  the  same  answer  f 

Mr.  BBaaiN.  We  make  the  same  answer,  explanation,  and  objection. 

VOUCHER  NO.  1746. 

Q.  I  now  show  you  voucher  No.  1746,  which  is  as  follows : 

Central  PaoiAo  Bailroad  Co,  to  Leland  Stanford,  Dr. 

Sept.  27, 1879.  To  amount  paid  for  legal  and  other  expenses  for  account  of 

C.  P.  R.  E.  Co.  £h)m  Nov.  25th,  1878,  toSept.  27,  1879 138,156.03 

Correct.  L.  S. 

San  FRAiffasco,  Sept  27, 1879. 
Received  from  Central  Pacific  Railroad  Company  thirty-eight  thonsand  one  hun- 
dred and  fifty-six  and  ^100  dollars  in  ftill  for  aooTe  account. 

LELAND  STANFORD. 
Credited. 

(The  indorsement  is  as  follows :) 

C.  P.  R.  R. 

No.  1746,  t38,156.03. 
Name,  Inland  Stanford. 
For  expenses. 
Paid  September  27th,  1879. 
Chargeable  to  legal  expenses. 

The  Witness.  I  cannot  remember  anything  about  that.  It  is  not 
made  in  my  handwriting.  I  will  have  to  make  the  same  answer^  expla- 
nation,  and  objection.  ^         . 
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VOUCHEE  NO.  1308. 
Q.  I  show  you  voucher  No.  1308,  which  is  as  follows : 

Central  Pacific  Bailroad  Co,  to ,  Dr, 

Expense $500.00 

San  Francisco,  July  23, 1879. 
Received  from  Central  Paoific  Railroad  Company  five  hundred  dollars  in  full  for 

LELAND  STANFOJU). 


above  account 
(Indorsement  on  back :) 


C.  p.  R*  R. 


No.  1308,  $500.00 

Name,  L.  Stanford. 

For  expenses. 

Paid  July  2:kd,  1879. 

Chargeable  to  expense  acc't. 

Mr.  Bergin.  Same  explanation,  same  objection,  and  same  exception. 

Q.  I  ask  jou,  and  probably  your  counsel  can  answer,  if  you  have  pro- 
duced all  the  vouchers  called  for  vitb  t  ft  rcure  to  the  general  expense 
accoupt  and  legal  expense  account  f — a.  W  hA  ;  I  do  not  know. 

Mr.  Bergin.  All  have  been  produced  that  have  been  called  for,  that 
we  are  aware  of. 

The  Chairman.  Well ;  have  all  been  produced  that  were  in  the  call 
the  other  day  f 

Mr.  Miller.  My  clerk  told  me  that  there  was  one  or  two  missing 
that  he  could  not  find. 

The  Witness.  I  do  not  suppose  that  I  have  ever  seen  one  of  these 
iiccounts  from  the  day  they  were  filed. 

A  MISSING  voucher,  DATED  1878,  JUNE  28,  L.  STANFORD,  $111,431.25. 

The  Chairman  (to  Mr.  Miller).  Do  you  recall  a  voucher  dated  1878, 
June  28,  L.  Stanford,  $111,431.25  f  That  is  a  voucher  that  we  called  for. 
What  do  you  state  with  regard  to  that  t 

Mr.  Miller.  It  appears  upon  the  books  of  the  company  precisely 
the  same  as  all  the  other  vouchers  of  the  company  do,  but  my  clerk 
could  not  find  the  voucher. 

Commissioner  Anderson.  It  appears  on  the  accounts. 

Mr.  Miller.  Yes. 

By  the  Chairman  : 

Q.  How  are  the  entries  set  out  in  the  account ! 

Mr.  Miller.  They  are  just  charged  to  expense  *,  that  is  all.  I  looked 
at  that  personally. 

Q.  Who  made  the  entry  t — A.  Some  one  of  my  bookkeepers. 

Q.  What  is  the  name  of  the  clerk  who  made  the  search  for  the  rec- 
ord t— A.  George  F.  Klink. 

Q.  Will  he  be  able  to  find  it! — A.  I  cannot  tell  you. 

Q.  He  had  better  come  here  so  that  we  can  examine  him  as  to  search 
for  the  voucher. — A.  Very  well,  sir. 

VOUCHERS  frequently  EXAMINED  BY  COURTS  AND  COMMITTEES. 

Mr.  Cohen.  Mr.  Miller,  these  vouchers  have  been  gone  over  by  sev- 
eral commissioners,  referees,  and  court  commissioners  from  time  to 
time,  have  they  not !  ^  , 
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The  Witness.  The  whole  list  of  vouchers  has  been  gone  over.  The 
whole  of  our  vouchers  have  been  gone  over,  but  these  vouchers  were 
gone  over  by  Mr.  French.  Of  course  he  had  that  voucher  and  every 
voucher. 

Mr.  Cohen.  Many  of  your  vouchers  have  been  produced  in  court 
from  time  to  time,  within  the  last  few  years,  have  they  nott 

Mr.  Miller.  Yes. 

Mr.  Cohen.  And  you  are  not  quite  sure  whether  you  got  them  all 
back  again  or  nott 

Mr.  Miller.  We  never  have  received  all  of  our  papers  back. 

Mr.  Bergin.  We  will  make  a  search,  and  of  course  if  the  voucher  is 
there  it  will  be  furnished  to  the  Commission.  We  will  give  you  the 
best  we  can ;  if  we  have  it  we  will  produce  it ;  if  not,  we  will  explain  it 

The  Chairman.  We  want  the  voucher  if  you  have  it.  If  not,  we 
want  yon  to  show  that  it  is  missing  and  what  efforts  you  made  to  find 
it. 

WAS  ANY  money  GIVEN  8.  T.  GAGE  TO  INFLUENCE  LEGISLATION! 

By  Commissioner  Anderson  : 

Q.  Governor  Stanford,  I  would  like  to  ask  you  a  few  questions  in  re- 
gard to  the  moneys  generally  represented  by  the  vouchers  which  have 
been  presented  to  you  and  as  to  which  you  have  stated  that  with  the 
exception  of  the  explanation  you  have  made  you  decline  to  answer. 
Did  you  ever  give  any  portion  of  the  moneys  covered  by  these  vouchers 
to  Mr.  S.  T.  Gage  for  the  purpose  of  using  the  same  in  connection  with 
measures  pending  in  the  legislature  f 

Mr.  Cohen.  We  think  that  that  question  is  included  in  th^  various 
questions  that  have  been  put. 

Commissioner  Anderson.  I  simply  want  to  know  whether  he  de- 
clines to  answer. 

Mr.  Bergin.  That  question  has  been  already  covered  by  the  chair- 
man's questions,  and  for  the  reasons  already  stated  the  witness  declines 
to  answer. 

Commissioner  Anderson.  I  must  respectfully  ask  the  witness  whether 
he  declines  to  answer  the  question. 

Mr.  Cohen.  We  desire  to  be  as  respectful  as  possible  to  the  Commis- 
sion, and  we  want  to  give  our  reasons  why  he  declines  to  answer.  We 
say  that  the  question  you  now  ask  Is  included  in  the  questions  already 
asked  by  the  chairman,  and  for  the  same  reasons  we  decline  to  answer. 

Q.  Did  you  ever  give  any  money,  which  was  expended  without  requir- 
ing any  detailed  account  of  the  manner  in  which  the  same  should  be 
expended,  to  Mr.  S.  T.  Gage  ! 

REFUSAL  TO  ANSWER  UPON  ADVICE  OF  COUNSEL. 

Mr.  Bergin.  That  we  decline  to  answer  for  the  reasons  already 
stated. 

Commissioner  Anderson  (to  the  secretary  of  the  Commission).  Tou 
enter  these  remarks  of  Mr.  Bergin  as  the  answers  of  Mr.  Stanford,  do 
you  not ! 

The  Secretary.  No  ;  I  enter  them  as  the  statements  of  Mr.  Bergin. 

The  Witness.  I  adopt  Mr.  Bergin's  remarks. 

Commissioner  Anderson.  We  want  to  present  the  matter  to  the 
court,  and  therefore  desire  to  have  it  in  proper  form. 

Mr.  Bergin.  I  should  think  it  was  suffteiently  specific  already. 

Mr.  Cohen.  If  you  will  write  exactiy  what  you  wwit  wajwiU  pot  it 
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Oommissioner  Andebson.  I  simply  want  Oovemor  Stanford  to  say : 
I  decline  to  answer  that  question. 

NO  MONEY  GIVEN  HENRY  VROOMAN  TO  INFLUENCE  LEGISLATION. 

Q.  Did  you  ever  give  any  money  to  be  used  in  connection  with  meas- 
ures pending  in  the  legislature  to  Mr.  Henry  Yrooman  t 

Mr.  Bergin.  We  decline  to  answer  for  the  reasons  previously  stated. 

The  Chairman.  We  must  ask  the  witness  to  decline,  and  then  the 
attorneys  cau  make  as  many  speeches  as  they  please. 

Mr.  Cohen.  We  do  not  want  to  make  any  speeches. 

The  Chairman.  Then  let  the  witness  say  yea  or  nay. 

The  Witness.  I  desire  to  answer  that  question.  I  never  gave  him 
any  money  for  any  such  purpose^  and  1  do  not  know  that  I  ever  gave 
Him  anything  unless  I  may  have  paid  his  salary. 

By  Mr.  Cohen: 

Q.  Who  is  this  Mr.  Vrooman  that  Commissioner  Anderson  inquires 
about  t — ^A.  He  is  one  of  our  attorneys. 

Q.  Begularly  retained  by  the  year  f — A.  Yes,  sir ;  at  so  much  a  year. 

Mr.  Cohen.  Then,  upon  that  further  ground,  I  advise  you  to  decline 
to  answer. 

Commissioner  Anderson.  The  witness  has  already  answered,  and 
therefore  cannot  now  decline  to  answer. 

Mr.  Bergin.  I  suppose  Mr.  Cohen's  view  is  that  whatever  is  paid  to 
an  attorney  is  privileged. 

no  money  paid  by  witness  to  franchot. 

By  Commissioner  Anderson  : 

Q.  Did  you  ever  give  any  money  to  be  used  with  reference  to  pend- 
ing legislation  to  General  Joseph  B.  Franchot  t 

The  Witness.  I,  personally! 

Commissioner  Anderson.  Yes. 

The  Witness.  Why,  I  never  gave  him  a  dollar  that  I  know  of  for 
any  purpose. 

Q.  Do  you  know  of  his  having  received  Central  Pacific  money  for  any 
purpose  t — A.  All  I  know  is  what  appears  there  on  the  papers  that  you 
have.    I  have  no  knowledge  except  what  appears  on  the  papers. 

Q.  Were  you  acquainted  with  General  Franchot  1 — A.  Yes,  sir. 

EMPLOYED  BY  HUNTINGTON  TO  REPRESENT  COMPANY  AT  WASHINGTON. 

Q.  What  was  his  business  f — A.  Well,  he  had  business  of  his  own, 
I  suppose,  but  he  was  employed,  as  I  understand  it,  by  the  company. 
1  cannot  say  that  I  never  talked  with  him  or  anybody  else  on  the  sub- 
ject, but  my  idea  is  that  he  was  employed  by  the  company.  His  imme* 
diate  employer  was  Mr.  Huntington.  He  had  been  employed  to  repre- 
sent  us  at  Washington. 

Q.  Employed  at  Washington  for  what  purpose  f — A.  To  represent 
the  interests  of  the  Central  Pacific. 

Q.  Before  whom  f — ^A.  Well,  I  do  not  know  of  any  one  in  particular. 

Q.  Who  was  there  in  Washington  that  the  Central  Pacific  matters 
were  discussed  before  f — A.  Well,  we  had  a  great  deal  of  business,  and 
always  had  some  business  there. 

Q.  Was  it  not  either  with  the  Departments  of  the  Government  or 
before  cooan^ittees  qf  Congress  f -^  A.  1  think  he  went  before  committees 
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of  Congress  and  also  before  the  Departments.  He  was  there  generally 
representing  oar  interests.  We  had  always  more  or  less  matters  before 
the  Departments  there. 

Q.  Were  yon  not  aware  while  he  was  receiving  this  money  which  ap- 
pears in  the  books  of  what  these  payments  amounted  tot — A.  I  will 
make  answer  to  that  as  I  have  to  these  other  qnestions. 

NO  MONEY  PAID  BY  WITNESS  TO  SHERBILL. 

Q.  Did  yon  ever  give  any  money,  for  the  pnrpose  of  being  used  in 
connection  with  measures  i>ending  in  Congress,  to  Colonel  Sherrillf 

The  Witness.  Myself,  personally  1 

Commissioner  Anderson.  I  ask  you  the  question  as  to  yourself  per- 
sonally.— ^A.  I  never  did. 

Q.  Do  yon  kn9w  of  Central  Pacific  moneys  having  been  paid  to  him  t — 
A.  I  understand  that  he  was  there  on  a  salary.  The  last  year,  I  think, 
his  salary  was  $20,000.  Before  that  it  was  less,  but  I  do  not  know 
what  it  was. 

Q.  Do  you  not  know  that  other  moneys  beside  the  salary  were  paid 
to  himf — A.  I  have  no  knowledge  of  any. 

Q.  Not  even  from  the  books  f-*A.  I  do  not  remember  that  I  have 
ever  seen  it  on  the  books.  I  do  not  think  that  I  went  over  the  accounts 
myself. 

witness  declines  to  answer  questions  as  TO   PAYMENTS  TO  VA- 
RIOUS OTHER  INDIVIDUALS. 

Q.  Did  you  ever  pay  any  money  to  W.  B.  Carr  for  the  purpose  of 
being  used  with  reference  to  legislative  matters  pending  in  the  Cali- 
fornia legislature! 

Mr.'BERGiN.  For  the  reasons  already  stated  we  decline  to  answer 
that  question. 

The  Witness.  I  adopt  the  answer  given  by  my  counsel. 

Q.  I  ask  you  the  same  question  with  regard  to  W.  W.  Stow. 

Mr.  Bergin.  We  make  the  same  answer  in  regard  to  that. 

The  Witness.  I  make  the  same  answer  to  that  that  I  made  to  the 
other  question. 

Q.  I  ask  you  the  same  question  as  to  K.  B.  Mitchell. 

]iJr.  Bergin.  So  far  as  this  chain  of  inquiry  is  concerned,  yon  might 
as  well  make  the  same  answer  with  regard  to  every  one,  because 
suspicion  will  be  cast  upon  every  gentleman  whose  name  is  mentioned 
in  this  connection,  and  in  addition  to  the  reasons  already  stated  I  ad- 
vise you  to  make  the  same  answer  in  regard  to  any  names  that  the 
company  may  mention. 

Commissioner  Anderson.  Do  you  mean  that  if  the  witness  discrim- 
inates as  to  one  by  saying  that  he  did  not  give  him  money  for  the  pur- 
pose named  it  would  give  rise  to  the  idea  that  he  did  not  admit  it  as  to 
the  others  1 

Mr.  Bergin.  Yes. 

Commissioner  Anderson.  That  is  a  perfectly  just  criticism.  We  de- 
sire to  be  understood  as  casting  suspicion  upon  no  one. 

Q.  I  ask  you  the  same  question  as  to  W.  H.  Stewart. 

Mr.  Bergin.  The  same  answer.  Governor  Stanford  adopts  the 
answer  that  I  make  in  each  case  unless  he  expressly  says  to  the  con- 
trary. 

Q.  I  ask  you  the  same  question  as  to  S.  W,  Kellogg. — A.  I  make  the 
same  answer.  ^.^.^.^^^  ^^  GoOglc 
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Q.  I  aak  3roa  the  same  qaesiion  ba  to  Lyman  Trambull. — ^A.  I  make 
the  same  answer. 

Q.  I  ask  yon  the  same  question  as  to  John  P.  Jones. — A.  I  make  the 
same  answer  as  to  him. 

Hr.  CoHBN.  Do  yon  ^vish  to  ask  the  same  qnestion  as  to  every  mem- 
ber of  Congress  and  every  Senator  ? 

Commissioner  Anderson.  Ko. 

SUFFICIENT  TO  RAISE  THE  POINT. 

The  Chairman.  Do  I  understancLyou,  Mr.  Bergin,  to  apply  the  same 
objections  to  all  the  vouchers  that  have  been  called  for  as  yon  have 
made  to  the  questions  pat  regarding  the  vouchers  that  have  been  pre- 
sented  to  Mr.  Stanford,  and  that  in  order  to  fix  the  record  for  the  court 
yon  take  the  position  that  they  are  equally  objectionable  t 

Mr.  Cohen.  We  have  not  seen  them  aU. 

The  Chairman.  We  have  them  and  were  going  to  produce  them 
and  put  them  in.    I  have  not  taken  np  the  time  by  reading  them  all. 

Mr.  Cohen.  We  would  rather  look  at  thevoncher  and  see  what  it  is 
that  yon  are  asking  about. 

The  Chairman.  I  am  prepared  to  go  through  them  all.  I  took  twenty 
and  went  through  them  for  the  purposes  of  illustration. 

Mr.  Cohen.  I  should  think  those  twenty  would  be  sufficient  to  raise 
the  point. 

The  Chairman.  I  desire  for  my  part  to  spread  upon  the  record  of 
the  Commission  all  these  vouchers  that  have  been  called  for.  I  am  try- 
ing to  save  time  that  would  be  consumed  in  reading  them  separately 
by  asking  the  witness  if  he  makes  the  same  answer  with  regard  to  ail 
the  vouchers  that  have  been  called  lor  aud  produced,  upon  twenty  of 
which  the  witness  has  been  examined  in  detail. 

Mr.  Bergin.  So  far  as  I  understand  it  I  make  that  statement,  as  it  is 
a  mere  matter  of  form. 

The  following  vouchers  were  then  put  in  evidence : 

(Voucher  No.  2560i.) 
Central  Paeyio  Sailroad  Company  to  Leland  Stanford,  Dr, 

Dec.  31,1876.    BUlattached $171,781.89 

(The  bill  attached  is  as  follows :) 

C.  P.  B,  R,  Co,  to  Leland  Stanford,  Dr. 

To  cash  paid  on  aoooant  of  general  expenses  to  December  31,  1875...*...  $137, 365.50 
Do 34,416.39 


171,781.89 
(No.  2569*. ) 


(Indorsement  on  back :) 

Name,  Leland  Stanford. 
Disbnrsed  to  Dec.  31, 1875. 
Chargeable  to  genl  expense. 

(Written  across  back :) 

AUowed  Feby.  7tb,  1876,  by  board  of  directors;  fbUo  153. 

I  certify  that  the  within  account,  amounting  to  $171,781.89,  is  correct. 

LELAND  STANFORD. 
AUowed  by  board  of  directors. 
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(Voucher  1692,  indorsed  as  follows :) 

c.  P.  B.  s. 

No.  1602.    $1,000,00. 
Nmme,  D.  D.  Colton. 
For  expenses. 
Paid,  Auff.  30, 1876.    ' 
Chai^aDle  to  expense. 

(The  face  of  the  vonoher  is  as  follows :) 

Cmiral  Fadfio  B.  B.  Co.  to ,  Dr. 

(No  entry  in  body  of  voucher,  bat  receipt  at  foot  as  follows :) 

San  Francisco,  Juffuit  30, 1876. 
Beoeived  from  Central  Paoiflc  Bailroad  Company,  one  thousand  dollars,  in  ftill  for 
above  account. 

DAVID  D.  COLTON. 

(Voucher  No.  2102,  indorsed  as  follows:) 

C.P.B.E. 

No.  2102.    $5,000.00. 
Name,  Mark  Hopkins. 
For  expense. 
Paid,Oct.26, 1877. 
Chai^able  to  expense. 

(The  following  is  attached  to  voucher  No.  2102,  the  feu^e  of  the 
Youdher  itself  b^ng  blank:) 

E.  W.  HOPKINS, 

Cashr.  C.P.B.B.CO. 
$5,000. 

Please  pay  to  bearer  five  thousand  dollars  gold,  and  charge  to  act.  as  hereafter  in- 
stmcted. 

MARK  HOPKINS. 
San  Francisco,  May  24a,  1877. 

(Written  across  face :) 

This  is  to  be  charged  to  expense  accoant. 

MABK  HOPKINS. 

(Yoncher  No.  2231^  indorsed  as  follows :) 

C.P.K.E. 
No.  2231.    |/,500.00. 
Name,  D.D.  Colton. 
For  expenses. 
Paid,  Not.  2,  1876. 
Chai^geable  to  legal  expense. 

(The  fiftce  of  the  voucher  is  a  follows :) 

Central  Padfio  B.B.  Co.  to ,  Dr. 

Expense  legal,  as  per  order  of  C.  P.  Huntington. 

San  Fbancisco, ,187-^ 

BeoeiTed  from  Central  Pacific  Bailroad  Company,  seven  thoosand  five  hundred 

dollars^  in  fall  for  aboye  accoant.  

DAVID  D.  COLTON. 
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(Voucher  No.  1407,  indorsed  as  follows :) 

C.  P.  E.  E 

No.  1407.    $789.50. 

Name,  L.  Stanford. 

For  ezpeDses. 

Paid  Augnst  2, 1879. 

Chargeaole  to  expense  account. 

Approved. 

LELAND  STANFOED. 

(The  face  of  the  voucher  is  as  follows :) 

Central  Pacifl^)  Bailroad  Company  to  Leland  Stanford,  Dr, 

Jnly  21,  1879.  Company  expense,  as  per  statement  attached $789. 50 

San  Francisco,  August  1, 1679. 
Eeceived  from  Central  Pacific  Railroad  Company  seven  hundred  and  eighty-nine 
and  1^  dollars,  in  full  for  ahove  account. 

LELAND  STANFORD. 
Per  SHAY. 

(The  Statement  attached  is  as  follows :) 

Sac  City,  April  22,  1873. 
Hon.  Lbland  Stanford: 

Dear  Sir:  The  following  items  are  charged  to  yon  on  your  private  account,  but 
should  be  charged  to  the  C.  P.  R.  R. : 

D.E.  Woods,  hack $15.50 

Thoe.  Lacy,  hack 216.00 

Tho8.Laoy 258.00 

Cash  to  self 200.00 

Cash,  orderfromH.  H.  &  Co 100.00 


789.50 
Respectfully, 

C.  H.  CUMMINGS. 
(Yoacher  No.  1625,  indorsed  as  follows :) 

C    P    R.  R 
No.  1625.    $3,000.    Cy. 
Name,  S.  T.  Gage. 
For  expenses. 
Paid  Sept.  4, 1878. 
Chargeable  to  expenses. 

(The  face  of  the  voucher  is  as  follows :) 

Central  Pacifio  R.  B.  Co.  to ,  Dr. 

For  expenses. 

San  Francisco,  8^t.  AtKj  1878. 
Received  from  the  Central  Pacific  Railroad  Company  three  thousand  dollars,  in 
full  for  above  account. 

S.  T.  GAGE. 
(Voucher  No.  1837,  indorsed  as  follows :) 

C.  P.  R.  R. 

No.  1837,  $3,290.00 

Name,  D.  D.  Colton. 

For  expenses. 

Paid  October  4,  1878. 

Chargeable  to  expense. 

Allowed. 

^  COLTON. 
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(The  fsLoe  of  the  voucher  is  as  follows :) 

Central  Pacyio  Railroad  Company  to  D,  D.  ColUm^Dr. 
1878.  October  4, 1878^  for  expenses $3,290.00 

San  Fkancisco,  Oct  4, 1878. 
Beceived  from  the   Central  Pacific  Kallroad  Company  thirty-two  hundred  and 
ninety  dollars,  in  foil  for  above  account. 


(Yoacher  No.  1192,  indorsed  as  follows :) 

C  P  fi  R 
No.  1198i,  $40,745.25. 
Name,  Western  D.  Co. 
Por  error  in  charge,  Apr.  18, 1878. 
When  credited,  June  29, 1878. 
Chari^eable  to  expense  account,  credit. 
Western  Development  Company. 
Allowed. 


DAVID.  D.  COLTON. 


DAVID  D.  COLTON. 


(The  face  of  the  voucher  is  as  follows :) 

Central  Pacifto  Bailroad  Company  to  Western  Dev.  Co,,  Dr 

1878,  March  20.  For  services  Jas.  H.  Bell  to  April  Ist,  1878. ...    $38, SOO 

Printing  reports  Cy 3,450 

$40,950.00 

Less  one-half  percent 204.75 

40,745.25. 
Above  charged  this  company  under  date  April  18,  1878. 

San  Francisco,  May  14<A,  187a 
Beceived  from  Central  Pacific  Railroad  Company  forty  thousand  seven  hundred 
and  forty-five  ^  dollars,  in  full  for  above  account. 


F.  8.  DOUTY,  Freet. 


(Voucher  No.  1734;  indorsed  as  follows :) 

C    P   R.  R 
No.  1734,  $1,200.00. 
Name,  D.  D.  Colton. 


For  expenses, 
d  Sept.  23, 
Chargeskble  to  expenses. 


Paid  Sept.  23,  1878. 


(The  face  of  the  voucher  is  as  follows :) 

Central  Pacific  Bailroad  Company  to  ■■ ,  Dr. 

1878,  Sept.  21.  For  expenses. 


San  FBANdSCO,  8^U  21,  1878. 
)  hundred  dollars,  in  t 

DAVID  D.  COLTON. 


Received  from  Central  Pacific  Railroad  Company  twelve  hundred  dollars,  in  frill 
for  above  account. 

(Voucher  TSo.  417,  indorsed  as  follows :) 

C.  P.  R.  R. 

No.  417,  $5,000.00. 

Name,  C.  Crocker. 

For  expenses. 

When  paid,  March  6th,  1879  C^  r^^^\r> 

Chargeable  to  expense.  Digitized  by  vjOOgLc 
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(The  face  of  the  voacher  is  as  follows :) 

Central  Pacifio  Railroad  Co,  to  Chas.  Crocker,  Dr, 
For  expenses $5,000 

\  San  Fsancisco,  JkTojk.  6, 1879, 

^     Eeceived  from  Central  Pacific  Raiht>ad  Company  ^ve  thousand  dollars,  in  full 
for  above  account. 

CHA3.  CROCJCEB. 
(Voucher  No.  435,  iodorsed  as  follows :) 

C.  P.  E.  R. 

No.  435,  liOO.OO. 

Name,  Cbas.  Crocker. 

For  expenses. 

Paid  March  11, 1879. 

Chargeable  to  expense. 

I  certify  that  the  within  account,  amounting  to  $200,  is c(«reot.  (No  signature.) 

Approved. 

CHAS.  CROCKER. 

(The  face  of  the  voacher  is  as  follows :) 

Central  Pacific  Bailro€id  Company  to  • ,  Dr. 

Expenses $200 

Sam  Faai^osco,  if«rc^  11,  1879. 

Received  from  Central  Pacific  Railroad  Company  two  hundred  dollars,  in  full  for 
above  account. 

CHAS.  CROCKER. 
(Voucher  No.  767,  indorsed  as  follows :) 

P    P    R    R 

No.  767,  $40,000.00. 
Name,  C.  Crocker. 
For  expenses. 
Paid  May  1st,  1879. 
Chargeable  to  ^cpense. 

(The  face  of  the  voucher  is  as  follows:) 

Central  Pacyic  RaihrMd  Co,  to  Chae,  Crocker^  J)r, 
For  expenses $40,000.00 

San  Francisco,  May  Ut,  1879. 
Received  from  Central  Pacifio  Railroad  Company  forty  thousand  dollars,  in  full  foi 
above  account.  ' 

CHAS.  CROCKER. 
(Voucher  No.  800,  indorsed  as  follows:) 

C    P    R    R 

No.  806,  $40,000. 

Name,  C.  Crocker. 

For  expenses. 

Paid  May  6th,  1879. 

Chargeable  to  expenses,  $40,000. 

I  certify  that  the  within  account,  amounting  to  $40,000,  is  correct. 

(See  inside.) 

(The  foce  of  the  voucher  is  as  follows :) 

Central  Pacific  Bailroad  Company  to  Charles  Crocker,  Dr, 

May  5, 1879.  For  expenses  to  date $40,000 

San  Fkanctsco,  May  5, 1879. 
Received  ftom  Central  Pacific  Railroad  Company  forty  thousand  doUan,  in  fall  for 
above  account. 

D  CHAS.  CROCKER. 
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(Voucher  So.  579,  indorsed  as  follows:) 

C.  P,  R.  R. 

No.  579,  *700.00. 

Name,  S.  T.  Gage. 

For  expenses. 

Paid  April  2nd,  1879. 

Chargeable  to  expenses. 

Approved. 


C.  CROCKER. 


(The  face  of  the  voacher  is  as  follows :) 

Central  Paeifte  Bailroad  Co.  to  8,  T,  Gage,  Dr. 

Expense  account. 

San  f'RANCisco,  March  VTth,  1879. 
Received  from  Central  Pacific  Railroad  Compan]^  seven  hundred  dollars,  in  fall  for 
above  account. 

S.  T.  QAG£. 
(Voucher  'So,  512,  indorsed  as  follows :) 

C.  P.  R.  R. 
No.  512.    $3,100.00. 
Name,  C.  Crocker. 
For  expenses. 
Paid,  March  28th,  1879. 
Cha^feable  to  expense. 

(The  face  of  the  voucher  is  as  follows :) 

Central  Pacific  Bailroad  Compaq  to  Charlee  Croeher,  Dr. 
For  expenses $3,100 

San  Francisco,  Mtaxh  28, 1879. 
Received  from  Central  Pacific  Railroad  Company  thirty-one  hundred  dollars,  infull 
for  above  account. 


(Voucher  No.  513,  indorsed  as  follows :) 

c.  P.  R.  R. 

No.  513.    $800.00. 

Name,  S.  T.  Gage. 

For  expensea 

Paid  March  28th,  1879. 

Chargeable  to  expenses. 

Approved. 


CHAS.  CROCKER. 


C.  CROCKER. 


(The  face  of  the  voucher  is  as  follows :) 

Central  Pacific  Bailroad  Company  to ,  Dr. 

For  expenses. 

San  Francisco,  March  12, 1879* 
Received  from  Central  Pacific  Railroad  Company  eight  hundred  dollMS,  in  fhll  for 


above  account. 
(Voucher  B"o.  1811,  indorsed  as  follows :) 

c.  P«  R.  R. 

No.  1811.    $3,460. 

Name,  D.  D.  Colton. 

For  expenses. 

Paid  October  Ist,  1878. 

Chargeable  to  expennss. 

Allowed. 


S.  T.  GAOE. 
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(Tho  face  of  the  voacber  is  as  follows :) 

Central  Paoyio  Bailro<id  Company  to  D,  D,  Cotton,  Dr. 
1878.   October  1,  for  expenses (3,460 

Sak  Fkancisco,  October  1, 1878. 
Received  from  Central  Pacific  Railroad  Company  thirty-four  hnndred  and  sixty 
dollars,  in  fall  for  above  account. 

DAVID  D.  COLTON. 
(Voucher  No.  568,  indorsed  as  follows: ) 

C.  P.  R.  R. 

No.  568.    $800.00. 

Name,  S.  T.  Gage. 

For  expense.  • 

Paid,  April  Ist,  1879. 

Charf]^able  to  expense. 

Approved. 

(The  face  of  the  voucher  is  as  follows :) 

Central  Paoiflo  Bailroad  Company  to  8.  T.,  Dr. 

Expense  accoant. 

San  Francisco,  March  22, 1879. 
Received  from  Central  Pacific  Railroad  Company  eight  hundred  dollars,  in  fall  for 
above  accoant. 

S.  T.  GAGE. 

(Voucher  No.  498,  indorsed  as  follows  :) 

C.  P.  R.  R. 

No.  496.    $26,452.68. 
Name,  C.  Crocker. 
For  expenses. 
Paid  March  25th,  1879. 
Chargeable  to  expense. 

(The  face  of  the  voucher  is  as  follows :) 

Central  Paeyic  Bailroad  Company  to  Chas,  Crocker,  Dr, 
For  expenses • •    126,452.68 

San  Fbancisco,  M*ch  25, 1879. 
Received  from  Central  Pacific  Railroad  Company  twenty-six  thoosandfonr  handred 
and  fifty-two  VWW  dollars  in  fall  for  above  accoant. 

CHAS.  CROCKER. 

(Voucher  No.  2247,  indorsed  as  follows :) 

C   P   R.  R. 
No.  2247.    $5,000.00. 
Name,  D.  D.  Colton. 
For  expenses. 
Paid  Nov.  3,  1876. 
Chargeable  to  expense. 

(The  face  of  the  voucher  is  as  follows :) 

Central  Pacifio  Bailroad  Co.  to ,  Dr. 

For  expenses $5,000.00 

San  Francisco, ,  187-. 

Received  firoiT  Central  Pacific  Railroad  Company  five  thoasand  dollars,  in  full  for 
above  account. 

DAVID  D.  COLTON. 
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(Yoaoher  I7o.  208,  indorsed  as  follows :) 

C.  P.  B.  R. 

No.  206.    $7,000. 
Name,  C.  Crocker. 
Place,  Sao. 
For  cash. 

Charsoable  to  expense. 

I  certify  that  the  within  account,  amonnting  to  17,000,  is  correct.    Order,  Oovernor 
Stanford. 
Allowed. 

E.  H.  MILLER,  Jr. 
(The  face  of  the  voucher  is  as  follows  :) 

Central  Paoijle  Railroad  Company  to — ,  Dr. 

No.  50. 

Sacramento,  Jan,  26, 1870. 
Received  from  Central  Pacific  Railroad  Company  seven  thousand  dollars  for  con- 
tingent expenses  C.  P.  R.  R.  Co. 

C.  CROCKER. 
(Voucher  No.  1837,  indorsed  as  follows :) 

C.  P.  R.  R. 

No.  1837.    $4,145.20 

Name,  L.  Stanford. 

For  expenses. 

Paid  Octo.  6th,  1879. 

Chargeable  to  expenses.    Acct. 

Certify  that  the  within  account,  amounting  to  $4,145.20,  is  correct. 

SHAT. 
Approved.  , 

LELAND  STANFORD. 
(The&ce  of  the  voucher  is  as  follows :) 

Central  Pacific  Bailrodd  Company  to  Leland  Stanford,  Dr, 

Oct.  6, 1879.    Company  expense $4,145.20 

San  Francisco,  October  6, 1879. 
Received  from  Central  Pacific  Railroad  Company  four  thousand  one  hundred  and 
forty-five  and  S^lOOths  dollars,  in  full  for  above  account. 

'  LELAND  STANFORD. 

Per  SHAY. 

THE  "S.  H.  H.  &  C."  BOOKS 

By  Commissioner  Anderson  : 

Q.  With  regard  to  the  ^^S.  H.  H.  &  0."  books,  those  books  contained, 
as  I  understand,  the  accounts  of  yourself,  Mr.  Huntington,  Mr.  Hopkins, 
and  Mr.  Crocker,  or  some  accounts  in  which  yon  were  all  interested  t 

Mr.  Cohen  (to  the  witness).  Did  you  ever  see  those  books  t 

The  Witness.  I  do  not  think  that  I  ever  saw  the  books. 

Mr.  Cohen.  Have  you  ever  looked  over  them  to  see  what  was  in 
themt 

The  Witness.  No,  sir;  I  never  did. 

Commissioner  Anderson.  Well,  that  does  not  prevent  an  answer  to 
my  question.  I  merely  want  to  raise  the  jurisdictional  question  as  to 
the  production  of  the  books. 

CONTRACT  AND  FINANCE  BOOKS  TO  BE  PRODUCED. 

Mr.  Cohen.  You  have  called  for  certain  information  from  those  books, 
confessedly  given  by  Mr.  Brown.    He  said  that  he  could  not  give^ou 
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the  books  of  the  Contract  and  Finance  Company  ftom  which  the  ^itries 
were  taken ;  bat  if  yon  get  the  original  entries  on  the  books  of  the  Con* 
tract  and  Finance  Company  yon  do  not  want  the  books  of  ^<  S.  H.  H.  & 
C,"  and  if  yon  did,  they  being  private  books,  so  far  as  I  am  concerned, 
I  shoold  advise  that  they  be  not  prodaced.  Bat  I  am  informed  that  we 
will  be  able  to  prodnce  to  yoa  the  books  of  the  Contract  and  Finance 
Company  that  yon  have  been  asking  for. 

Commissioner  Andebson.  Which  ones  f    All  of  them  t 

Mr.  Cohen.  All  that  we  can  find.  I  was  banting  for  some  other  pa- 
pers and  I  ibnnd  some  of  them  when  I  was  there  yesterday,  and  we  are 
now  hunting  for  some  others,  and  I  will  be  a^le  to  tell  you  in  the  morn- 
ing jnst  exactly  what  we  will  produce.  , 

Commissioner  Anderson.  It  will  save  time  as  to  the  ^^  S.  H.  H.  &  C 
matter,  for  me  to  develop  my  present  inquiry. 

Mr.  Cohen.  Your  record  here  is  correct  as  far  as  it  goes,  but  it  does 
not  disclose  the  present  condition  of  things.  Yoa  have  asked  for  cer- 
tain information  from  those  books,  because  the  books  from  which  cer- 
tain entries  in  the  ^'  S.  H.  H.  &  C^  books  were  taken  were  the  Contract 
and  Finance  Company's  books.  Now  we  will  prodnce  yoa  the  original 
entries. 

Commissioner  Anderson.  I  think  I  had  better  go  on  with  my  qnes- 
tions. 

WHAT  THE  "S.  H.  H.  &  C."  BOOKS  SHOW. 

Q.  Do  the  books  of  "  S.  fl.  H.  &  C.''  contain  a  statement  of  the  divi- 
dends received  by  these  four  gentlemen  which  have  been  declared  at  dif- 
ferent times  by  the  Contract  and  Finance  Company,  the  Western  Devel- 
opment Company,  and  the  Pacific  Improvement  Company  t — A.  They 
only  show  balances  between  ourselves.  They  are  entirely  private.  I 
do  not  think  if  you  would  go  over  them  all  that  they  would  throw 
any  light  at  all  upon  these  railroad  questions. 

Q.  In  what  book,  containing  your  own  private  transactions,  will  be 
found  entered  the  dividend  declared  by  the  Western  Development 
Company  f — A.  The  Western  Development  Company  books  will,  I  pre- 
sume, show  the  dividends  declared,  but  as  to  what  entries  may  have 
been  made  in  the  private  books,  that  is  another  matter  entirely.  I  do 
not  think  that,  on  reflection,  you  will  press  the  question,  Mr.  Anderson, 
as  long  as  you  can  find  out  from  the  Western  Development  Company's 
owa  books  the  amount  of  dividends  declared,  and  to  whom  declared. 

Commissioner  Anderson.  If  yoa  want  me  to  explain  why  I  ask  the 
question,  it  is  because,  in  all  probability,  that  same  book  would  contain 
the  dividend  declared  by  the  Contract  and  Finance  Company,  and  we 
consider  that  this  Commission  is  entitled  to  see  such  books. 

WHEN  THEY  WERE  OPENED. 

The  Witness.  No;  I  do  not  think  it  will.  When  Mr.  Brown  comes 
here  he  will  tell  you  when  those  books  were  opened,  and  the  object  f6r 
which  they  were  opened. 

Q.  Did  Mr.  Brown  keep  your  accounts  from  the  time  that  the  Con- 
tract and  Finance  Company's  contract  was  made,  in  October,  1867  f — 
A.  Ko,  sir ;  these  books,  if  I  remember  rightly,  were  opened  after  Mr. 
Brown's  return  from  Europe. 

Q.  You  mean  the  *'S.  H.  H.  &  C."  books? — A.  Yes;  he  opened  those 
books  to  keep  the  accounts  as  betweeii  ourselves— how  we  stood  with 
reference  to  the  different  companies,  and  he  at  different  times  famished 
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to  OS  statemeDtB.    The  books  themselves  I  do  not  sappose  I  ever  looked 
into,  and  I  doabt  if  one  of  as  four  ever  looked  into  them. 

BOOKS  SHOWING  DIVIDENDS  OF  CONTRACT  AND  FINANCE  COMPANY. 

Q.  Oan  you  inform  this  Commission  what  books  contained  tl\e  divi- 
dends declared  by  the  Contract  and  Finance  Company,  and  its  distri- 
bation  to  the  stockholders  t — A.  I  cannot  tell  yon  aboat  those  books, 
becanse  I  do  not  sappose  that  I  ever  looked  at  them,  except  seeing 
them  lie  on  the  desk.  The  Contract  and  Finance  Company  made  a  div- 
idend some  time  after  the. work  was  completed,  of  stock.  That  was 
divided  np ;  bat  what  other  dividends  they  made  I  am  not  now  able  to 
recall^  if  any. 

Q.  Are  yon  not  able  to  state  who  kept  the  books  in  which  those  div- 
idends were  entered  t — A.  I  think  it  was  done  daring  Mr.  Brown's  time, 
I  am  qnite  snre  of  it,  on  reflection. 

Q.  If  the  books  were  kept  by  Mr.  Brown,  then,  would  it  not  be  the 
"8.  H.  H.  &  C.''  books?— A.  No,  sir;  the  "S.  H.  H.  &  C."  account  was 
not  opened  until  after  Mr.  Brown  went  away  and  returned,  according 
to  my  recolleetion,  and  that  must  have  been  about  1874, 1875,  or  1876. 

Q.  What  is  the  title  ot  your  book  kept  by  Mr.  Brown,  in  which  the 
dividends  of  the  Contract  and  Finance  Company  were  entered  t — A. 
He  did  not  keep  any  books  at  that  time  for  me  personally,  except  the 
"S.H.  H.&C.'' 

Q.  Do  I  understand  you,  then,  that  there  is  no  book  of  account  of  your 
own,  journal  or  ledger,  or  cash  book,  in  which  dividends  received  by 
you  from  the  Contract  and  Finance  Company  would  appear  f — A.  No, 
sir :  there  is  none. 

Q.  There  is  no  such  book? — A.  No  such  book,  excepting  what  was  in 
the  Contract  and  Finance  Company's  books,  and  I  suppose  that  would 
show  exactly  what  dividends  were  made. 

DIVIDENDS  IN  STOCK-NO  MONEY. 

Q.  Yes,  if  they  were  extant.  On  the  receipt,  then,  of  the  thirteen 
millions  of  stock,  and  whatever  dividends,  if  auy«  were  made  in  money, 
what  would  you  do;  simply  deposit  the  money  in  bank  and  the  stock 
in  the  safe  t— A.  Well,  if  I  ever  had  auy  money  I  have  no  doubt  I  would 
have  deposited  it,  but  the  stock  I  think  I  threw  into  the  safe. 

Mr.  Cohen.  There  is  no  evidence  that  they  declared  any  dividends 
in  money. 

Commissioner  Anderson.  I  do  not  say  that  there  is. 

The  Witness.  I  have  never  had  any  dividends  in  money. 

Q.  Whatever  the  dividends  were  they  were  not  entered  in  any  book  of 
the  company  f  — A.  No,  sir;  I  do  not  know  when.  I  sappose  when  the 
stock  began  to  becomeof  some  valueorwe  wanted  toseilic — then  Ithink 
it  went  into  the  books  to  show  what  I  had,  but  for  a  long  time  it  merely 
lay  there  in  the  safe  as  paper  that  was  not  very  much  needed. 

ACQUISITION  OF  WELLS,  FARGO  &  COMPANY  STOCK. 

Q.  In  regard  to  the  acquisition  of  the  stock  of  Wells,  Fargo  &  Co., 
who  paid  this  $166,000  !— A.  Without  refreshing  my  memory  (it  is 
rather  dull  to  me),  my  impression  is  that  we  formed  an  express  com- 
pany called  the  Atlantic  and  Pacific,  and  got  ready  and  appointed  our 
general  manager,  and  were  about  prepared  to  do  business.  Then  I  think 
it  was  (H>D9QUdated  with  Wells,  Fargo  &  Co.    Then  there  was  a  certain 
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amoant  of  money  that  each  one  of  ns  paid  in,  Mr.  Mills,  Mr.  Tevis,  Mr. 
Hopkins,  and  Mr.  Orocker,  and  myself,  and  I  presume,  Mr.  Hnntington. 
I  may  be  mistaken  about  Mr.  Crocker.  1  know  there  were  two  years 
there  that  Mr.  Orocker  was  away,  and  if  it  occnrred  in  that  time  he  would 
not  be  there.  I  will  no  t  be  certain  about  Mr.  Orocker,  whether  he  was  one 
of  the  parties  or  not.  Wells,  Fargo  &  Oo.  needed  money  and  we  gave 
in  or  paid  so  much  in  apiece. 

Q.  You  paid  who! — A.  We  paid  into  the  concern  of  Wells,  Fargo  & 
Oo.  I  do  not  remember  the  exact  amount,  but  I  know  there  was  some 
considerable  sum  that  we  wanted  to  raise.  I  think  the  company's  needs 
were  about  $500,000,  and  we  paid  that  money. 

Q.  Yon  mean  to  say  that  you  paid  it,  each  paying  his  share  individ- 
ually f — A.  Each  individually,  whatever  it  was.  Mr.  Mills  and  Mr.  Te- 
vis, I  think,  have  the  same  interest  as  the  rest  of  ns. 

CENTRAL  PACIFIC'S  STOCK  IN  EXPEESS  COMPANY. 

Q.  Was  the  money  so  paid  by  these  gentlemen  ever  charged  t^  the 
Oentral  Pacific  t — ^A.  No.  There  were  two  classes  of  stock.  One  wa« 
our  individual  stock,  and  then  the  Oentral  Pacific,  itself,  received  a  large 
amount  of  stock  in  some  way.  I  cannot  tell  you  t^ow  how  the  Oentral 
Pacific  came  to  receive  that  stock,  but  they  had  that  stock,  several  hun- 
dred thousand  dollars.  How  they  became  possessed  of  thatr  stock  I 
cannot  tell. 

Q.  Did  they  not  become  possessed  of  the  stock  that  they  held  at  a  pe- 
riod ten  years  later  when  the  arrangement  with  Wells,  Fargo  &Oo.  was 
extended  to  the  Southern  Pacific  t — A.  That  may  be.  I  remember  the 
fact  of  their  having  the  stock,  but  I  could  not  have  said  but  what  the 
transactions  were  all  nearly  at  one  time. 

Q.  I  simply  ask  whether  the  $166,666  which  was  paid  by  the  seven 
gentlemen  that  yon  have  enumerated,  each  paying  his  share,  was 
charged  to  the  Central  Pacific,  and  that  money  collected  from  the  cor- 
poration  t 

The  Witness.  Our  individual  interests  f 

Oommissioner  Anderson.  Yes. 

A.  No;  whatever  individual  interests  we  had,  we  paid  for  ourselves. 

Q.  But  did  you  collect  it  back  from  the  Oentral  Pacific  Oompany  by 
a  charge! — A.  No,  sir;  they  never  bought  it  from  ns ;  it  was  our  own 
individual  stock. 

STATEMENT  OF  C.  P.  HUNTINGTON'S  DISBURSEMENTS. 

Q.  I  will  ask  you  to  examine  this  statement  of  Mr.  0.  P.  Hnntington, 
dated  February,  1870,  and  explain  an  item  of  disbursements  charged  to 
the  Oentral  Pacific  Bailroad  Oompany : 

Leland  Stanford,  7,000  shares  Wells,  Fargo  &  Co f23,333.ai 

C. P. Huntington,  7,000    do.               do.  23,3:».33 

Mark  Hopkins,      7,000    do.  23,33:^.:^ 

Charles  Crocker,   7,000    do.               do.  , 23,3:^.33 

E.  B.  Crocker,       7,000    do.               do.  23.333.3:i 

D.O.Mills,            7,000    do.  23,333.33 

Lloyd  Tevis,          7,000    do.  23.3:tt.33f 

Mark  Hopkins,  in  trust  for  self,  1,000  do.  3,333.33 

The  Witness.  Is  that  charged  to  us! 

Oommissioner  Anderson.  It  appears  to  be  charged  to  the  company, 
and  in  the  margin  are  the  words :  **  The  CoatW?^  wd  Finance  Oom 
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Mr.  MiLLEB.  It  is  not  charged  to  the  company.  It  is  charged  to 
those  indiyidaals. 

Gommissioner  Anderson.  Done  through  the  company^  then  t 

Mr.  Miller.  No,  sir;  it  is  charged  to  them  as  individuals  on  Hunt- 
ington's statement,  and  I  suppose  the  whole  amount  is  charged  to  the 
Contract  and  Finance  Company  and  collected  from  the  Contract  and 
Finance  Company. 

The  Witness.  I  do  not  remember  those  things.  I  know  we  had  a 
certain  amount  of  stock.  That  was  our  own  stock  that  we  paid  for, 
but  how  those  accounts  were  charged  backwards  and  forwards  I  cannot 
tell  you. 

HIS  METHOD  OF  KEEPING  ACCOUNTS. 

Commissioner  Anderson.  Mr.  Huntington's  statement  enumerates 
these  items  among  his  disbursements  t 

Mr.  Miller.  Yes,  sir ;  the  same  as  he  did  when  I  was  in  New  York, 
and  I  drew  $3,000  fix)m  him  for  my  personal  use,  and  I  came  home  and 
found  that  it  was  charged  to  me  on  the  books  here.  These  amounts 
would  have  been  charged  to  those  individuals,  but  it  seems  that  they 
were  charged  in  a  lump,  judging  from  that  statement,  to  the  Contract 
and  Finance  Company.  Mr.  Huntington  paid  for  it  in  New  York,  and 
it  was  pharged  to  the  Contract  and  Finance  Company  here. 

Commissioner  Anderson.  What  was  the  necessity  for  passing  it 
through  your  accounts  at  all  if  it  was  a  transaction  that  the  Central 
Pacific  had  no  concern  with  t 

Mr.  Miller.  You  will  find  many  transactions  there  that  the  Central 
Pacific  had  nothing  to  do  with.  Huntington  paid  them  out  there,  but 
he  had  no  books,  and  he  just  kept  his  receipts  and  disbursements  and 
sent  them  here  to  be  charged  up  or  credited  up,  as  the  case  might  be. 

Q.  And  your  explanation  is,  that  on  the  books  of  the  Central  Pacific 
we  will  find  these  items  charged  to  theContract  and  Finance  Company 
as  of  that  datef — ^A.  I  judge  so  from  that  entry  there. 

NO  expenditure  by  company  on  account  of  INLIVmUALS. 

The  Witness.  There  is  one  thing  I  will  say,  the  Central  Pacific 
never  paid  out  any  money  for  us  individually  that  was  not  charged 
to  us.    Did  it,  Mr.  Miller  t 

Mr.  Miller.  No,  sir. 

The  Witness.  Neither  on  this  or  my  other  account? 

Mr^  Miller.  No,  sir. 

vouchers  waived  AND  RELEASES  GIVEN. 

Commissioner  Anderson.  I  would  like  to  put  on  the  minutes  the 
resolution  referred  to  by  Mr.  Charles  F.  Crocker,  and  ask  this  witness 
the  same  question  which  we  put  to  Mr.  Crocker,  so  that  the  same  ques- 
tion may  be  before  the  court  as  to  both  witnesses.  At  a  stockholders' 
meeting  held  February,  1885,  a  long  set  of  resolutions  were  presented. 
Besolution  No.  3  recited  that  «<Leland  Stanford,  C.  P.  Huntington,  and 
Charles  F.  Crocker  have  made  various  payments  of  money  in  the  inter- 
ests of  the  company,  for  which  they  have  given  their  individual  receipts, 
but  no  vouchers  have  been  received  from  the  parties  to  whom  the  sums 
were  paid ;  also  reciting  that  the  nature  and  amount  thereof  have  been 
exhibited  and  fully  made  known  to  us :  Therefore,  resolved  that  the 
stockhc^lders  waive  the  filing  of  vouchers  and  authorize  the  delivery  of 
the  releases."    In  relation  to  the  matter  referred  to  in  the  resolution,  I 
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ask  you  to  please  state  the  paymeDts  of  money  which  were  referred  to 
iu  this  resolution  and  which  are  alleged  to  have  been  made  by  you  in 
the  interest  of  the  company,  stating  iu  detail  the  nature  and  amount  of 
such  payments  and  all  the  explanations  that  were  made  to  the  stock- 
holders at  that  meeting. 

Mr.  Cohen.  Were  you  present  at  that  meeting  t 

The  Witness.  Well,  I  do  not  know  whether  I  was  or  not  I  think 
there  were  things  similar  to  that  passed  at  meetings*  Sometioies  I  was 
present  and  sometimes  I  was  not. 

Mr.  Bbrgin.  Does  that  purport  to  show  who  were  present  at  that 
meeting! 

Commissioner  Anbebson.  The  record  does. 

The  Witness.  I  do  not  know  whether  I  was  present  or  not,  but  there 
have  been  several  of  those  resolutions  passed  at  difl^nt  times.  I  think 
I  was  present  in  1885  at  the  meeting;  I  might  have  been  in  and  out, 
but  I  am  not  sure. 

Commissioner  Anderson.  Whether  you  were  present  or  not,  the  re- 
cital is  doubtless  true  that  various  payments  have  been  made  in  the  in* 
terests  of  the  company  for  which  no  vouchers  were  taken  from  the  par- 
ties to  whom  the  sums  were  paid,  and  therefore  you  may  consider  the 
question  properly  put,  so  far  as  that  is  concerned. 

THE  VOUCHERS  EXPLAINED  TO  THE  STOCKHOLDERS. 

The  Witness.  I  have  no  doubt  that  I  made  such  explanation  in  re- 
gard to  those  different  vouchers  or  those  different  payments,  but  I  do 
not  remember  it  now.  That  is  a  fact,  that  at  different  times  either  my- 
self or  some  of  the  others  explained,  and  there  were  such  resolutions 
passed  to  cover  the  class  of  cases  where  we  had  not  the  ordinary 
vouchers. 

Q.  The  resolution  stated  that  <^  the  nature  and  amount  of  these  pay- 
ments have  been  exhibited  and  fully  made  known  and  explained  to  us.'^ 
Now  I  ask  you  to  make  known  to  this  Commission  the  nature  and 
amount  of  those  payments  for  which  the  vouchers  are  insufficient,  and 
explain  them  to  us  as  you  did  to  the  stockholders. — ^A.  I  cannot.  I  can- 
not tell  you  about  those  amounts.  I  could  only  tell  you  by  going  to  the 
books  and  finding  out.  That  is  as  near  as  I  can  tell.  I  have  no  doubt 
that  the  books  are  correct. 

WERE  ANY  OF  THE  PAYMENTS  MADE  TO  INPUENCE  LEGISLATION. 

Q.  As  to  any  of  the  sums  referred  to  in  the  resolution  which  I  have 
just  read  to  you,  and  which  refer  to  payments  made  by  you  and  the 
other  gentlemen  without  taking  a  sufficient  voucher  therefor,  were  any 
of  these  payments  made  by  you  to  be  used  by  those  to  whom  the  money 
was  given  for  the  purpose  of  influencing  legislation  t 

Mr.  Bergin.  For  the  reasons  already  stated  the  witness  declines  to 
answer. 

The  Witness.  For  reasons  above  stated  I  decline  to  answer. 

The  Commission  then  a^jourtied  until  Thursday,  August  11, 1887,  at 
10  a.  m. 
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Palace  Hotel,  San  Francisco,  Cal., 

Thursday^  August  11,  1887. 
The  Commissiou  met  pursuant  to  adjournment,  all  the  Commission- 
ers being  present. 

GEORGE  T.  KLINK,  being  duly  sworn  and  examined,  testiflejl  as 
follows : 

By  the  Chairman  : 

Question.  What  is  your  business  f — Answer.  I  am  a  clerk  in  the  em- 
ploy of  the  Central  Pacific  Railroad  Company. 

Q.  In  what  department  are  you  employed  ? — A.  In  the  secretary's 
office. 

Q.  Were  you  requested  by  Mr.  Miller,  the  secretary  of  the  company, 
to  make  search  for  a  list  of  vouchers  in  the  general  expense  and  legal 
exi^ense  accounts  ? — A.  I  was. 

FAILS  TO  FIND  TWO  VOUCHERS. 

Q.  Did  you  find  the  vouchers  set  out  in  the  list  which  was  handed  to 
you  f — A.  Not  all  of  them. 

Q.  How  many  vouchers  did  you  fail  to  find  ! — A.  Two,  I  think. 

Q.  What  vouchers  were  they  ? — A.  One  was  for  an  item  of  $5,000. 

Q.  In  whose  name  ?  -A.  In  the  name  of  either  N.  T.  Smith  or  n.  S. 
Brown ;  and  the  ot  her  one,  I  have  forgotten  tne  exact  amount,  but  I  think 
it  was  for  $111,000. 

Q.  In  whose  name  t — A.  Leland  Stanford. 

Q.  Of  what  year  ?— A.  Th0  year  1878. 

Q.  Where  did  you  look  for  the  missing  papers  ? — A.  I  looked  in  the 
place  where  they  should  have  been. 

Q.  Have  you  made  any  subsequent  search  for  them  t — A.  I  have. 

Q.  Have  you  been  able  to  find  them  ? — A.  I  have  not. 

GEORGE  T.  KLINK. 


Commissioner  Anderson.  I  have  a  report  here  from  E.  C.  Wright, 
general  auditor  of  the  Southern  Pacific  Company,  in  regard  to  a  num- 
ber of  questions  which  we  asked  him.  He  answers  some,  but  in  regard 
to  most  of  the  questions  he  refers  us  to  Secretary  Miller.  I  think  that 
the  proi)er  course  would  be  to  hand  this  report  to  Mr.  Miller,  and  ask 
him  to  supplement  it  as  to  the  matters  wbich  are  not  completed,  more 
especially  in  regard  to  the  comparative  statement  of  the  operation  of 
the  road  before  the  making.of  the  lease  of  1885,  and  afterward,  which 
is  the  question  that  I  would  like  to  have  answered  more  particularly. 

So  ordered. 

Mr.  Bergin.  I  beg  to  state  to  the  Commission  that  Mr.  Stephen 
T.  Gage  is  here,  in  compliance  with  a  request  received  from  the  Commis- 
sion, and  I  would  ask  if  the  Commission  now  desires  to  examine  him. 

The  Chairman.  In  regard  to  the  examination  of  Mr.  Gage  the  same 
questions  will  be  asked,  and  I  presume  that  the  same  conrse  will  be  pur- 
sued as  in  the  cases  of  Governor  Stanford  and  Colonel  Crocker. 

Mr.  Bergin.  The  same  objections  will  be  taken,  and  the  same  course 
will  be  pursued  with  respect  to  Mr.  Gage  as  taken  in  the  case  of  Gov- 
ernor Stanford. 

Commissioner  Littler.  If  you  are  going  to  examine  Mr.  Gage  let 
us  examine  him,  and  then  let  counsel  take  such  course  as  they  please. 
F  B  VOL  VI 8  ^  I 
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The  Chairman.  Our  examination  of  Mr.  Ga^re  will  be  precisely  the 
Bame  as  the  examination  of  Governor  Stanford  and  Colonel  Crocker, 
for  the  purpose  of  having  the  record  prepared  for  the  court  to  compel 
answers  to  the  questions. 

Commissioner  Littler.  Then  I  think  that  you  had  better  put  him  on 
the  stand  and  swear  him. 

Commissioner  Anderson.  I  do  not. 

Commissioner  Littler.  I  do  not  see  how  you  are  going  to  make  Mr; 
Gage's  case  a  part  of  this  record  unless  you  put  him  on  the  stand.  It 
you  are  not  going  to  make  it  a  part  of  the  record,  why  not  let  him  go. 

The  Chairman.  What  does  the  Commission  desire  ? 

Commissioner  Anderson.  Unless  you  desire  something  particularly 
to  go  on  the  record.  I  move  that  Mr.  Gage  be  excused  lor  the  present, 
CD  the  statement  of  Mr.  Bergin  that  the  same  objections  will  be  made 
and  the  same  course  pursued  as  in  the  other  cases.  It  would  be  a  waste 
of  time  to  go  over  all  these  objections. 

The  Chairman.  We  will  put  Mr.  Gage  on  the  stand,  ask  him  these 
questions,  let  Mr.  Bergin  make  his  objections,  and  then  let  Mr.  Gage  go. 

Commissioner  Anderson.  I  move  that  Mr.  Gage  be  excused.  He  is 
here  in  San  Francisco,  and  we  can  secure  his  attendance  if  we  desire 
him. 

The  Chairman.  Is  that  the  judgment  of  the  Commission  ? 

Commissioner  Littler.  Yes,  sir ;  that  is  my  judgment. 

The  Chairman.  Mr.  Gage,  you  are  excused  for  the  present.  I  think 
it  is  a  mistake,  however. 


Palace  Hotel,  San  Francisco,  Cal., 

Thursday^  August  11, 1887. 
LEWIS  M.  CLEMENT,  being  duly  sworn  and  examined,  testified 
as  fbllows : 

By  Commisioner  Anderson: 
Question.  What  is  your  occupation! — Answer.  I  am  a  civil  engineer. 
Q.  Where  do  you  reside  f — A.  At  Oakland,  Cal. 

connection  with  central  pacific  railroad. 

Q.  What  connection  have  you  had  with  the  Central  Pacific  Railroad 
Company  ?-^A.  I  entered  the  service  of  the  Central  Pacific  Railroad 
Company  in  1862  as  an  assistant  engineer.  I  was  afterwards  chief  as- 
sistant engineer,  and  after  the  completion  of  the  road  the  duties  of  the 
superintendent  of  track  were  added,  and  this  continued  up  to  1881. 

Q.  During  Mr.  Judah's  lifetime,  did  you  serve  under  him  t — A.  Yes. 

Q.  What  was  the  exact  date  of  his  death! — A.  I  think  it  was  in  the 
summer  of  18G3. 

Q.  Did  you  accompany  him  in  the  various  surveys  that  he  made  for 
the  purpose  of  reporting  upon  or  locating  the  proposed  routes  ? — A.  No. 

Q.  Did  you  assist  him  in  preparing  the  reports  and  the  estimates  lor 
that  purpose? — A.  Those  estimates  that  were  made,  1  think,  were  all 
made  before  I  entered  the  service. 

Q.  After  Mr.  Judah's  death,  what  was  your  occupation  in  connection 
with  this  railroail  ? — A.  Assistant  engineer,  and  afterwards  chief  as- 
sistant. 

Q.  Who  was  the  chief  engineer  under  whom  you  served  after  Mr. 
Judah's  death  ?— A.  S.  S.  Montague.  ^        . , 
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CONNECTED   WITH  CONSTRUCTION   FROM   SCCTION  1  TO   PROMONTORY 

POINT. 

Q.  Were  you  actively  engaged  daring  the  entire  period  of  construc- 
tion from  section  1  to  Promontory  Point! — A.  Yes,  sir;  all  the  way 
through  to  completion. 

Q.  Were  you  there  constantly  during  all  the  time,  winter  and  sum- 
mer!— A.  On  the  line  of  the  road;  yes,  sir. 

Q.  Did  you  become  entirely  familiar  with  the  whole  line  of  construc- 
tion from  the  beginning  to  the  end  f — A.  I  cannot  say  entirely  familiar. 

Q.  What  particular  portion  of  the  construction  came  under  your  su- 
pervision ! — A.  I  had  direct  charge,  from  the  seventy-fifth  railo  bevond 
Sacramento,  to  Ti^uckee,  and  afterwards  from  Ogden  about  200  miles, 
west. 

.  Q.  Was  it  part  of  your  duty  between  the  seventy-fifth  and  the  one 
hundred  and  twentieth  sections  to  measure  the  amounts  of  work  done 
by  the  contractor,  as  to  excavation  of  earth,  rock,  &c.f — A.  It  was,  sir. 

HOW  ESTIMATES  OF  MEASUREMENT  WERE  OBTAINED. 

Q.  How  were  thoste  estimates  obtained!— A.  They  were  obtained  as 
the  usual  estimates  are,  by  first  cross  sectionmg  the  line 

Q.  Before  any  work  was  done  ! — A.  Yes,  sir ;  before  any  work  was 
done. 

Q.  So  as  to  get  a  permanent  plan  of  the  original  surface! — A.  Yes, 
sir. 

Q.  Please  continue  and  describe  how  the  subsequent  estimates  were 
made  out— A.  The  work  was  laid  out  as  near  as  conld  bo  Judged  from 
the  surface  or  from  test  ]>its  as  to  the  character  of  the  material,  so  as 
to  arrive  at  approximately  the  slope  at  which  the  material  would  stand. 
So  far  OS  embankments  were  concerned  on  slopes  ther^  were  none. 
Earthen  material  Avas  laid  out  so  as  to  have  a  slbpe  of  1^  h*  rizontal  to  1 
vertical,  and  on  earth- work  excavations  the  slopes  ranged  between  IJ 
horizontal  to  1  vertical  and  1^  horizontal  to  1  vertical. 

ORIGINAL  SURVEYS  IN  CHARGE  OF  CHIEF  ENGINEER. 

Q.  Where  are  the  original  surveys,  the  surveys  ou  which  you  started 
work,  showing  the  origiiml  surface  of  the  grouird  ! — A.  1  assume  that 
they  are  in  the  engineer's  oflSce. 

Q.  When  did  you  last  see  them  ! — A.  The  last  that  I  saw  of  them  was  ^ 
twenty  years  ago. 

Q.  In  whose  custody  ! — A.  In  the  custody  of  the  chief  engineer. 

Q.  Who  was  then  the  chief  engineer  when  yoiy  last  saw  them! — ^A. 
S.  S.  Montague. 

Q,  When  did  he  die!— A..  I  think  in  1883. 

Q.  Who  succeeded  him  ! — A.  No  chief  engineer  succeeded  him  as 
chief  engineer  of  the  Central  Pacific,  that  I  know  of. 

PRESENT  CUSTODIAN  OF  THE  PAPERS. 

Q.  Who  has  charge  of  his  papers;  not  his  individual  papers,  but  of  the 
papers  belonging  to  the  Central  Pacific  Railroad  Company  which  were  in 
bis  charge  ? — A.  I  think  that  William  Hood  is  the  present  custodian. 

Q.  Is  he  in  San  FrancivSco  ! — A.  I  do  not  know  that  he  is  here,  but  his 
headquarters  are  in  San  Franciisco. 
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Commissioner  Andbeson.  Can  any  one  present  tell  us  whether  Mr. 
Hood  is  in  this  city  f 

Mr.  Cohen.  1  think  he  is  up  on  the  work. 

Q.  Eave  you  access  to  the  papers  yourself,  so  that  you  could  tell  us 
whether  the  original  surveys  arc  still  on  hand  I — A.  No,  sir.  I  have  not 
had  anything  to  do  with  them  for  twenty  years. 

THE  PAPERS  WOULD  NOT  STATE  TOTAL  EXCAVATION. 

Q.  Those  papers,  if  examined  by  a  railroad  en^neer  and  compared 
with  the  present  locjition  of  the  road-bed,  would  inform  him  correctly  of 
the  total  amount  of  excavation  taken  away  and  the  total  amount  of  filling 
done.    Is  not^tbat  so  I — A.  Not  altogether  so. 

Q.  In  what  respect  would  they  fail  to  do  so  ! — A.  They  would  fail  to 
do  so  probably  at  Secret  Town  cut.  That  was  a  cut  where  thousands 
of  yards  had  slid  down  and  the  original  surface  of  the  ground  was  lost 
theVe.  Again,  at  Gold  Run  the  original  surface  has  been  destroyed  by 
elides.  The  original  surface  immediately  about  Alta  has  also  been  de« 
stroyed.  But  in  the  majority  of  cases  the  engineer  could  tell  pretty 
closely. 

Q.  Then,  do  I  understand  that  on  those  sections  where  you  were  em- 
]jloyed  the  determination  of  the  quantity  of  work  done  was  eflfected  by 
you  by  measurements,  at  given  periods,  of  the  surface,  as  you  found  it, 
and  then  by  obtaining  an  estimate  of  tl)e  amount  done  up  to  the  dateot 
your  examination! — A.  Yes,  sir. 

Q.  By  whom  were  these  measurements  made  1 — A.  By  my  assistants 
and  myself. 

*  Q.  And,  of  course,  no  matter  what  distribution  of  the  classes  of  exca- 
vation might  be  made,  when  you  get  through  and  completed  the  work, 
the  aggregate  of  all  the  classes  of  excavation  would  equal  the  entire  ex- 
cavation, and  that  could  be  obtained  by  an  engineer  who  would  compare 
the  origmal  survey  with  the  final  locatiea  of  the  road  1 — A.  If  the  meas- 
urements were  correctly  made  and  could  be  made. 

FIVE  CLASSES  OF  EXCAVATION. 

Q.  Who  had  charge  of  distributing  the  various  classes  of  excavation  ! — 
A.  1  had. 

Q.  How  many  classes  of  excavation  were  there  f — A.  I  have  not  seen 
those  specifications  for  twenty  years,  but  my  recollection  is  that  the 
classifications  of  excavation  were  divided  into  five. 

Q.  Please  enumerate  them  as  you  remember  them  ? — A.  The  first  class 
*  included  sand,  earth,  loam,  clay  soils,  and  loose  gravel.  The  second 
class  was  loose  rock  and  material  which  could  bo  moved  without  the 
use  of  powder.  The.  third  class  was  indurated  gravel  and  soft  rock. 
The  fourth  class  was  a  hard  rock,  and  the  fifth  class  was  exceedingly 
hard  rock. 

Q.  Was  it  flint  rock  ! — A.  Flint  rock ;  that  is  my  recollection. 

MEASUREMENTS  BOTJI  VERTICAL  AND  HORIZONTAL. 

Q.  When  you  prepared  to  make  an  estimate,  and  made  your  measure- 
ments showing  the  amount  of  material  that  had  to  be  removed  between 
the  date  of  one  estimate  and  the  date  of  the  following  estimate,  how 
could  you  determine  how  much  of  that  belonged  to  the  first  class,  of 
earth,  how  much  to  the  second  class,  of  clay,  gravel,  and  earth,  and  how 
much  to  the  third  class,  of  indurated  earth  f — A.  That  was  determined 
by  measurements  both  vertical  and  horizontal.  ^  I 
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Q.  The  meaenrements,  of  coarse,  were  made  before  the  material  was 
i^movedf — A.  Certainly.  The  original  cross-sections  will  give  you  the 
surface  of  the  ground.  Now,  if  that  surface  was  soft  material,  it  could 
be  moved,  down  to  the  rock,  and  on  the  rock  would  be  taken  another 
cross-section. 

DETERMINING  BETWEEN  TWO  CLASSES  OF  EARTH. 

Q.  That  I  understand,  it  being  the  usual  course  of  distinguishing 
between  rock  and  earth ;  but  I  do  not  yet  see  how,  exactly,  with  any 
precision,  you  could  determine  between  two  classes  of  earth,  one  being 
what  you  call  sand  and  loose  gravel,  and  the  other  enrth  somewhat 
hardened  by  the  admixture  of  clay  ! — A.  Loose  gravel,  and  earth,  and 
sand  were  one  class. 

Q.  Define  your  second  class  again. — A.  The  second  class  would  be 
loose  rock  and  material  that  could  be  removed  without  the  use  of 
j)Owder. 

Q.  Do  you  say  that  that  was  the  same  class  as  earth  and  sand  f — ^A. 
So ;  I  did  not  say  that. 

Q.  Then  tell  me,  if  both  classes  were  mixed  loosely  together,  and  with- 
out a  defined  surface  passing  one  into  the  other,  how  could  you,  by  meas- 
urement before  the  work  was* done,  or  by  examination  after  the  work  was 
done,  distribute  them  f — A.  That  material  was  usually  stratified  so  that 
it  could  be  easily  measured. 

NO  RECOLLECTION  OF  COST  OF  REMOVING  EARTH. 

Q.  Do  you  know  what,  at  that  time,  was  the  current  price  for  remov- 
ing earth  under  such  circumstances  as  you  worked  f — A.  No ;  I  do  not 
Engineers,  usually,  for  their  own  information  and  to  use  in  the  future 
to  assist  them  in  determining  the  cost  of  similar  works,  endeavor  to  ar- 
rive at  the  cost,  but  the  cost  of  all  that  work  was  beyond  any  use  of 
any  engineer.    There  was  no  valuable  data  in  rt  for  any  engineer. 

Q.  Do  yon  know  what  was  the  agreed  price  between  the  contractors 
and  the  railroad  company  for  each  class  of  work  f — A.  I  did  know,  but 
the  engineers  on  the  line  had  so  much  to  do,  that  1  arranged  with  the 
chief  engineer  to  take  the  estimates  as  I  sent  them  down  to  him  and 
work  them  out  in  his  office,  so  that  I  had  very  little  to  do  with  extend- 
ing the  prices. 

Q.  What  is  your  present  recollection  of  these  prices! — A.  I  have  no 
recollection  of  them  at  all. 

Q,  Do  you  remember  what  the  price  was  per  mile  for  grubbing  and 
clearing! — A.  No. 

GRUBBING  AND  CLEARING  ON  SECTIONS  75  TO  100. 

Q.  How  much  work  was  there  of  that  character  on  the  sections  that 
you  were  on — 75  to  120  ! — A.  All  the  way ;  the  whole  distance. 

Q.  You  saw  all  of  that  work  from  section  1  to  the  State  line! — A. 
No,  sir;  from  75  to  120. 

Q.  How  much  of  that  work  was  there! 

The  Witness.  Do  you  mean  grubbing  and  clearing  ! 
•  Commissioner  Anderson.  Yes. 

A.  All  the  way;  some  of  it  was  very  heavily  timbered,  the  trees 
ranging  from  2  to  4,  5,  and  6  feet  in  diam*  ter. 

Q.  Where  you  had  to  fill,  all  the  gnibbing  and  clearing  that  you  did 
was  to  cut  the  trees  down,  was  it  not ! — A.  That  was  clearing,  not 
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grubbing ;  excepting,  my  recollection  is,  that  fills  of  4  feet  or  less  were 
to  be  grubbed,  and  over  tbat  and  under  8,  I  tbink,  close  cutting. 

Q.  So  far  as  the  timber  was  concerned,  would  that  not  always  pay 
for  itself !— A.  It  would  if  there  was  a  market  for  it. 

Q.  As  things  were  in  1868,  when  you  were  there,  how  was  it ! — A.  It 
would  not  pay  for  itself,  because  there  was  no  market. 

COST  OF  PART  OF  GRUBBING  r>,000  A  MILE. 

Q.  Have  you  any  idea  what  it  cost  per  mile  to  do  that  grubbing  and 
clearing  f — A.  I  think  that  some  of  it  cost  as  high  as  $5,000  a  mile. 

Q.  How  many  miles  would  cost  that  sum  f — A.  There  would  not  be 
much ;  probably  4  or  5  miles  where  there  was  the  heaviest  timber. 

Q.  Uow  wide  did  your  operations  extend — what  was  the  width  of 
the  clearing.! — A.  The  width  of  the  clearing  was  usually  100  feet  on 
each  side  of  the  line,  but  in  many  cases  where  there  were  very  tall 
trees — trees  that  would  reach  the  line — they  were  required  to  be  cut 
down  outside  of  this  limit. 

Q.  What  was  the  width  of  the  grubbing! — A.  The  grubbing  was 
only  the  width  of  the  embankment. 

Q.  How  wide  was  it,  22  to  25  feet!— A.  Yes,  sir;  from  20  to  25 feet. 

"NOT  YANKEE  FORESTS.' 

Q.  Will  you  please  describe  how  cutting  down  the  trees,  no  matter 
how  thick,  for  the  length  of  a  milo  and  grubbing  for  a  width  of  20  feet 
through  that  mile  could  cost  $4,000  or  $5,000! — A.  My  recollection  is 
this,  that  at  the  time  they  were  clearing  that  away  there  was  snow  on 
the  ground,  probably  to  a  depth  of  IJ  to  2  feet,  and  I  think  tbat  there 
were  over  300  men  at  work  fully  ten  days  clearing  off  a  mile.  Those  are 
not  Yankee  forests,  but  forests  with  trees  4,  6,  and  8  feet  in  diameter. 

Q.  Taking  your  average  work  there  of  the  width  of  your  clearing, 
what  distance  would  give  you  an  acre  ! — A.  About  7  chains. 
About  400  feet !— A.  Ab  >ut  400  feet. 
i.  That  would  be  about  13  acres  to  a  mile,  if  you  cleared  the  whole 
width  of  200  feet !— A.  Yes,  sir. 

Q.  That  wouid  be  an  allowance  of  $400.  an  acre  for  grubbing  and 
clearing  !— A.  At  your  figures,  yes,  sir. 

Q.  Is  that  the  usual  cost  of  grubbing  and  dealing  in  rough  coun- 
try here  ! — A.  Oh,  no.  I  do  not  think  that  you  understood  one  of  my 
answers. 

Mr.  (JOHEN.  There  are  diflferent  modes  of  grubbing  and  clearing. 

The  Witness.  You  do  not  understood,  1  think,  one  of  my  answers. 
One  of  my  answers  was  that  the  clearing  was  a  hundred  feet  on  either 
side  of  the  road,  not  that  the  <  learing  was  a  hundred  feet  wide. 

Commissioner  Anderson:  1  simply  ask  you,  as  the  clearing  pro- 
gressed, how  many  acres  there  would  be  to  a  mile  of  clearing. 

The  Witness.   About  24  acres. 

Q.  That  would  be  about  $200  an  acre  for  grubbing  and  clearing, 
would  it  not!— A.  Yes,  sir. 

PRICES  RANGED  FROM  $>00  TO  $4,000  OR  $5,000. 

Q.  Describe  the  rest  of  this  grubbing  and  clearing.  What  was  the 
average  cost  of  it  in  those  sections  ! — A.  There  was  some  of  it  probably 
that  cost  from  $200  to  $300  a  mile,  and  probably  2  or  3  miles  of  it  cost 
$150  a  mile.  C^mr\n]t> 
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Q.  So  tbat  it  ran  all  the  way  from  $200  to $4,000  or  $5,000  a  mile!— 
A.  Yes,  sir. 

Q.  According  to  the  character  of  the  coiiutry  and  tbe  timber  f — A. 
According  to  the  character  of  the  country  and  the  size  of  the  trees. 

Q.  Jn  regard  to  this  excavation,  was  there  any  serious  difference  be- 
tween the  cost  of  removing  the  different  qualities  of  earth  f — A.  Yes ; 
very  much. 

CANNOT  COMPARE  PERCENTAGES  OF  COST. 

Q.  How  much  more  would  it  cost  to  remove  class  Ko.  3  than  class  No. 
2  or  No.  1 ! — A-  I  do  not  know  just  what  it  would  cost. 

Q.  I  ask  you  to  compare  the  percentage  of  cost.  Do  you  know  it! — 
A.  I  do  not  know  it. 

Q.  Assuming  that  $100  would  remove  a  certain  quantity  of  earth  of 
class  No.  1,  how  much  would  it  require  to  remove  the  same  quantity  of 
class  No.  2  or  class  No.  3?— A.  I  do  not  know  their  relative  cost. 

Q.  Can  you  give  no  figures  or  approximation  f — A.  No. 

Q.  Would  it  cost  more  to  remove  class  No.  3  than  it  would  to  blast 
solid  rockt — A.  It  would  depend  a  good  deal  upon  the  character  of 
that  solid  rock.  There  were  some  rocks  there  so  hard  that  the  ordi- 
nary powder  with  from,  as  near  as  I  could  recollect,  three  to  five  shots 
fired  would  not  have  any  effect  as  to  blasting  it  or  breaking  it  up. 

Q.  Do  you  remember  whether  there  was  a  very  material  difference 
between  the  price  allowed  for  class  No.  3,  for  earth,  and  the  price  al- 
lowed for  class  No.  1  f — A.  I  could  not  say. 

Q.  Who  else  assisted  you  in  determining  how  much  of  class  No.  3 
there  was  in  this  work? — A.  I  usually  made  the  classifications  myself. 

MR.  CROCKER  INTERESTED  IN  CLASS  3. 

Q.  Was  Mr.  Crocker  there  frequently? — A.  Not  when  I  made  my 
meatiurements. 

Q.  Was  he  not  there  frequently  during  that  work  ? — A.  Oh,  yes. 

Q.  Every  day! — A.  No.  He  was  there  very  often.  He  wasa  very 
hard-working  man. 

Q.  Were  you  not  aware  at  the  time  that  he  had  a  strong  direct  inter- 
est in  the  increase  of  class  No.  3  f 

The  Witness.  That  he  had  such  an  interest,  do  you  mean? 

Commissioner  Anderson.  Yes. 

The  Witness.  He  was  one  of  the  contractors,  and  it  is  quite  nat- 
ural that  he  would  have. 

Q.  That  is  not  answering  my  question.  Why  does  it  follow  that  as 
he  was  one  of  the  contractors  he  had  an  interest  in  making  class  No.  3 
as  large  as  possible? — A.  He  could  not  make  class  No.  3  as  large  as 
possible,  because  that  wa^  in  my  hands. 

Q.  I  asked  you  whether  you  were  aware  that  he  had  an  interest  at 
the  time,  or  would  receive  more  money  by  making  class  No.  3  as  large 
as  possible,  that  if  there  were  any  doubt  as  to  the  earth  belonging  to 
class  No  2  or  class  No.  3,  it  would  advantage  Mr.  Crocker  to  give  the 
benefit  of  the  doubt  to  class  No.  3.  Were  you  aware  of  that  at  the  time 
you  were  doing  this  work? 

(Question  rei)eated.) — A.  That  idea  never  struck  me  at  all. 

Q.  It  never  struck  you? — A.  No;  Mr.  Crocker  had  nothing  to  do  with, 
tite  classification  of  the  work. 

Q.  Does  my  question  say  that  he  bad? — A.  It  infers  it.    ^  ^ 
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Q.  I  asked  you  simply  if  you  kuew  when  you  were  making  those  esti- 
mates that  it  would  benefit  Mr.  Crocker's  pocket  to  make  the  estimate 
for  class  3  as  big  as  you  could! — A.  No,  sirj  1  never  had  any  such 
ideas. 

Q.  You  did  not  know  that  at  the  timet— A.  I  never  thought  of  it. 

Q.  Do  you  know  that  the  allowance  for  class  Ko.  3  was  three  or  four 
times  as  much  as  the  allowance^  for  class  No.  If — A.  No;  I  do  not 

Q,  Did  you  ever  know  it! — A.  1  knew  the  prices  at  one  time,  but  I 
do  not  now  know  what  they  were. 

Q.  You  did  know  the  prices  at  the  time,  did  you  ! — At  one  time,  I  did. 

CHIEF  ENGINEER  MADE  THE  FINAL  ESTIMATES. 

Q.  Were  the  final  estimates  for  your  sections  kept  separate  or  were 
they  combined  with  the  final  estimates  for  preceding  seoiionsf — A.  I 
do  not  know  how  the  final  estimates  were  made.  I  did  not  make  the 
finals. 

Q.  Who  made  the  finals? — A.  I  think  that  the  finals  were  made  by 
the  chief  engineer — what  there  was  lelt  of  them. 

Q.  Are  you  able  to  state  from  your  recollection,  as  that  land  lay  there 
in  your  sections,  whether  it  contained  more  excavation  of  the  first  or  of 
the  second  or  of  the  third  class! — A.  No;  I  cannot  state.  There  was  a 
large  amount  of  third,  fourth,  and  fifth  class. 

Q.  The  fourth  class,  I  understand,  is  rock  ;  am  I  correct  ? — A.  Yes, 
sir:  I  think  there  were  five  classes. 

Q.  There  is  a  sixth  class  entered  here  on  the  estimate,  besides  tun- 
nels. I  think  there  are  six  classes  on  all  of  them.  Is  there  anything 
peculiar  about  the  disposition  of  this  earth  that  calls  to  your  mind  that 
in  some  parts  the  third  class  was  overwhelmingly  greater  than  the  first 
and  second! — A.  Sections  106  to,  I  think,  113  or  114  were  nearly  all 
rock. 

EXCESSIVE  AMOUNT  OF  THIRD  CLASS  MATERIAL. 

Q.  Please  examine  this  final  estimate,  to  which  I  call  your  attention. 
It  includes  some  sections  which  were  not  directly  under  your  super- 
vision— sections  68  to  92 — state  whether  you  have  any  recollection  as 
to  the  material  removed  there  which  will  explain  why  the  third  class, 
as  to  which  the  price  is  $1.47 J  a  yard,  appears  to  have  been  removed  to 
the  extent  of  over  800,000  yards ;  while  the  first  class,  at  45  cents,  ap- 
pears to  have  been  removed  only  to  the  extent  of  280,000  yards,  and  of 
the  second  class,  at  Go  cents,  but  168,000  yards  were  removed  r — A.  I 
cannot  tell  anything  about  that. 

Q.  Is  that  because  the  sections  are  mingled  together!^ — A.  Yes, sir. 

Q.  If  you  had  the  individual  reports  of  your  own  sections,  could  you 
give  some  explanation  ? — A.  I  can  give  yoa  now,  from  recollection,  a 
general  idea. 

Commissioner  Anderson.  You  may  give  it. 

WORK  ON  SECTION  83  TO  SECTION  114  DESCRIBED. 

The  Witness.  From  section  83  to  section  114,  with  the  exception, 
probabl^^,  of  3  miles,  are  all  one  class,  of  the  most  expensive  material. 

Q  Do  you  mean  rock  f — A.  Yes,  sir ;  rock.  There  was  some  exceed- 
ingly hard  rock  above  Cisco.  From  the  summit  of  the  Sierra  Kevadas 
and  including  the  summit, for  about,  1  think,  5  miles,  it  was  bare  gran- 
ite biufBs.  f3igi^i^^^  ^y  Google 
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Q.  Do  you  mean  5  miles  going  east  f — A.  Yes,  sir ;  going  east.  From 
there  to  Trackee,  or  rather  up  to  section  113,  it  was  granite  and  conglom- 
erate rock,  all  going  under  the  he  ad  of  the  more  expensive  classification. 

Q.  Would  that  conglomerate  rock  come  under  thethirdclassof  earth, 
excavation,  or  of  rock  excavation  f — A.  My  recollection  is  that  it  would 
come  under  the  third  class;  it  may  have  been  the  fourth  class. 

Q.  The  price  of  the  third  class  appears  as  $1.47J.  The  fourth  class 
which  you  describe  as  rock,  is  $2.^0.  Does  that  aid  your  recollection f — 
A.  Some  of  that  would  come  under  the  fourth  class,  then. 

SEC  TION  75    TO  SECTION  83  DESCRIBED. 

Q.  Please  describe  in  the  same  way  from  section  75  to  section  83. — 
A.  From  section  75  there  were  a  great  many  cubic  yards  of  material, 
mostly  of  clay  slate.  There  was  some  very  hard  conglomerate  rock, 
and  some  veiy  haid  solid  rock,  and  the  quantities  moved  were  very 
large.  In  one  of  the  largest  cuts,  one  that  is  locally  termed  Prospect 
Hill,  the  earth  was  taken  out  by  washing  it.  Large  mining  ditches 
were  put  into  it,  and  it  was  washed  out  after  the  gfound  had  been  loos- 
ened with  powder  and  carried  out  down  the  slope  with  water.  It  was 
broken  up  and  carried  out  in  that  way. 

Q.  How  extensive  was  that  e^^cavation! — A.  That  was  only  in  the 
one  cut.  Below,  at  Gold  Kun,  the  slides  were  moved  by  breaking  the 
material  up  and  washing  it  also. 

Q.  Washing  it  down  the  side  of  the  mountain  f — A.  Yes,  sir;  wash- 
ing it  down  the  side  of  the  mountain. 

Q.  Do  you  recollect  the  length  of  those  cuts! — A.  No;  I  do  not.  The 
profile  would  show,  however. 

DUTIES  CONNECTED  WITH  THE  MASONRY. 

Q.  Did  you  have  any  connection  with  the  masonry! — A.  Yes,  sir;  I 
had  direct  charge  of  the  masonry. 

Q.  About  this  masonry ,  what  were  your  duties! — A.  My  duties  were 
to  have  the  masonry  laid  out,  to  supervise  it,  and  to  see  that  it  was  prop- 
erly built. 

Q.  Was  it  also  a  part  of  your  duties  to  measure  the  work  done  for  the 
purpose  of  making  estimates  for  payment ! — A.  Yes,  sir. 

Q.  Do  you  remember  what  was  paid  per  yard  for  masonry — bridge 
masonry  ! — A.  Not  distinctly. 

Q,  Do  you  know  what  were  fair  prices  for  that  kind  of  work  at  that 
time  ! — A.  As  nearly  as  I  can  recollect,  I  think  that  what  was  called 
first-class  masonry  was  worth  either  $14  or  $16  then.  1  do  not  remem- 
ber.   In  fact,  I  am  not  clear  about  that  at  all. 

STONE  ALONG  THE  LINE  USED  FOR  BRIDGES. 

Q.  Where  did  the  material  that  was  used  come  from  ! — A.  CJsually 
along  the  line,  where  it  could  be  had. 

Q.  Did  you  not  find  plenty  of  stone  between  sections  75  and  120! — A. 
Yes,  sir. 

Q.  I  think  that  you  described  several  miles  of  solid  granite,  did  you 
not! — A.  That  was  Irom  the  summit  east. 

Q.  Did  you  use  the  stone  which  was  found  on  the  line  of  the  railroad 
for  the  purpose  of  constructing  the  masonry  part  of  the  bridges! — A. 
Usnallyjyes.  Digitized  by  Google 
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Q.  And  your  recollection  of  the  average  cost  is  that  it  was  from  $14 
to  $10  ! — A.  For  the  first  class  j  yes,  sir. 

CLASSES  OF  MASONRY. 

Q.  How  many  classes  of  masonry  were  there  f — A.  I  think  there  were 
ashlar,  rubble  in  course,  dry  culvert  and  paving,  retaining- walls. 

Q.  Knbble  in  course,  what  would  that  cost,  a^nt,  per  yard  on  the  line 
of  that  work  ? — A.  I  do  not  know  what  it  would  have  cost. 

Q.  It  was  less  than  the  ashlar,  I  presume! — A.  Yes,  sir;  because  the 
ashlar  was  required  to  b'e  bedded — uniform  beds. 

Q.  Sufficiently  dressed  to  admit  of  one  stone  lying  sqjaarely  on  an- 
other!— A.  Yes,  sir. 

Q,  What  is  the  next  class  after  rubble  in  course! — A.  Dry  culvert. 

Q.  The  stone  that  you  used  for  dry  culverts,  what  was  that  worth 
per  yard! — A.  That  was  stone  with  split  corners  laid  square  on  the 
face  of  the  wall.  That  was  probably  worth  in  the  neighborhood  of  six 
or  seven  dollars. 

Q.  What  do  you  refer  to  by  paving  !  —A.  Paving  wa«  the  foundation 
for  the  culverts. 

Q.  It  was  simply  gathering  the  i)aving  stoue  together  and  making  a 
fair  bed  for  the  water  to  flow  on,  was  it! — A.  Yes,  sir;  and  to  prevent 
washing  out 

Q.  As  to  the  retaining  walls  ;  how  much  was  that  worth,  per  yard  ! — 
A.  Underordinary  circumstances,  theretainingwallmaterial  was  worth, 
probably,  four  and  a  half  or  five  dollars. 

WOOD-WORK  IN  CHARGE  OF  ARTHUR  BROWN. 

Q.  Had  you  any  connection  with  the  wood-work — timber! — A.  No, 
sir ;  not  directly.     That  was  in  charge  of  the  superintendent  of  bridges. 

Q.  Who  was  he  ! — A.  Mr.  Arthur  Brown. 

Q.  Did  you  take  any  part  in  the  location  of  the  base  line  of  the 
mountains,  the  point  at  which  the  $48,000  per  mjle  was  to  commence! — 
A.  No,  sir ;  I  had  nothing  to  do  with  it. 

Q.  Did  you  know  of  the  investigations  that  were  made  at  the  time 
for  the  purpose  of  determining  that  point ! — A.  No ;  I  did  not  know 
that  there  were  any  investigations. 

ARCADE  CREEK  THE  GEOLOGICAL  BASE  OF  SIERRA  NEVADA8. 

Q.  Do  you  know  the  point  that  was  selected  as  representing  the  foot- 
hills of  the  mountains,  7  miles  from  Sacramento! — A.  I  understood  that 
Arcade  Creek  was  selected  as  the  geological  base  of  the  Sierra  Nevada 
Mountains.    Beyond  that,  I  know  nothing  about  it, 

Q.  As  a  matter  of  fact,  is  that  the  point  where  the  more  difficult  and 
mountainous  construction  of  the  road  commences,  or  can  be  said  to  fairly 
commence! — A.  The  ground  there  is  rolling. 

CONSTRUCTION  MORE  DIFFICULT  EAST  THAN  WEST   OF  THE  BASE. 

Q.  Is  it  any  more  difficult  for  construction  on  one  side,  east  of  that 
point  or  west  of  that  ]>oint  for  a  distance  of  4  or  5  miles,  than  pn  the 
other  !— A.  The  work  is  heavier  east  of  Arcade  than  it  is  west  of  it. 

Q.  1  mean,  limiting  yourself  to  6  miles  on  each  side  of  Arcade  and 
bearing  the  American  River  in  mind! — A.  I  cannot  recall  the  profile  to 
mind  now.  ^.^^.^.^^^  ^^  GoOglc 
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Ql  Can  you  recall  auy  special  difficulty  which  would  justify  you  in 
saying  that,  on  the  whole,  the  one  was  difficult  and  mountainous  con- 
struction and  the  other  was  not  f — A.  The  work  east  of  Arcade  is  far 
more  rolling  than  it  is  west  of  Arcade. 

Q.  Does  that  feature  commence  immediately  or  after  a  lapse  of  7  or  8 
milea  after  you  leave  Arcade  going  east  f — A.  I  would  not  say  now,  but 
it  seems  to  me  that  the  work  is  comparatively  light  there  for  2  or  3 
miles  just  immediately  east  of  Arcade. 

Q.  You  say  it  is  comparatively  light! — A.  Yes,  sir. 

NO  FILL  MORE  THAN  22  FEET  HIGH. 

Q.  What  is  the  highest  cut,  measuring  the  cutting  height,  or  the 
highest  fill  as  you  proceed  eastward  from  Arcade  for  a  distance  of  from 
10  to  14  miles  ! — A.  I  do  not  think  that  there  is  a  fill  there  that  is  more 
than  22  feet  high. 

Q.  More  than  what! — A.  Twenty-two. 

Q.  Twenty- two  feet,  is  that  what  you  mean! — A.  Yes,  sir;  and  I  do 
not  think  that  there  is  a  cnt  deeper  than  10  or  12  feet. 

Q.  Is  there  a  fill  of  over  8  feet  in  height  for  14  miles  east  of  Arcade  I — 
A.  My  recollection  is  that  there  is ;  yes,  sir. 

Q.  Can  you  roeniion  it  or  locate  itt — A.  I  can  locate  it  on  the  pro- 
file. 

Q.  Can  you  locate  it  now  from  memory! — A.  No;  I  cannot  locate  it 
now — to  give  you  that  ])oint.  After  a  road  is  built  of  course  we  pay  no 
attention  to  heights,  but  1  rememlwr  setting  the  grades  for  the  track 
over  there  beyond  Arcade,  and  1  recollect  climbing  up  a  bank.  My 
recollection  is  that  it  is  about  22  feet.    It  may  not  be. 

TWO  HUNDRED  MILES  OF  NOT  THE  MOST  AVAILABLE  LINE. 

Q.  In  regard  to  the  line  which  was  selected,  was  it,  in  your  judgment, 
on  the  whole,  the  best  and  shortest  line  that  could  have  l>een  obtained! — 
A.  I  believe  that  the  line  over  the  Sierra  Nevadas  was  the  best  line. 

Q.  Is  it  your  judgment  that  the  locatiou  of  the  line  froui  Truckee  to 
Promontory  Point  was  the  shortest  that  could  have  been  selected  with 
reference  to  engineering  questions  and  other  advantages  of  location  ! — 
A.  I  do  not  think  that  about  200  miles  of  that  line  was  the  best^  that 
could  have  been  secured. 

Q.  Between  what. points  I — A.  Between  Og<len  and  Toano. 

Q.  Is  it  your  judgment  that  the  line  selected  was  longer  than  the  line 
that  yon  would  consider  the  best  line  ! — A.  I  do  not  think  that  there  was 
much  difterence  between  the  two  lines.  I  caunot  recall  it}  now^the 
lines  that  were  compared. 

LINE  SURVEYED  BY  UNION  PACIFIC  THE  BEST. 

Q.  You  mean  the  Hue  actually  selected  and  the  line  that  you  would 
have  selected,  tliose  are  the  two  lines  that  you  refer  to,  are  they! — A, 
No;  I  have  reference  to  two  lines,  one  line  surveyed  by  the  Union  Pa- 
cific and  the  other  was  surveyed  by  the  Central  Pncific.  I  thought  that 
the  line  of  stakes  as  laid  out  by  the  Union  Pacific  was  a  better  line  than 
the  CenUal  Pa<^ilic  was  building  on. 

Q.  Which  line  has  ultimately  been  adopted  and  is  now  in  operation  ! — 
A.  The  line,  as  I  understand  it,  was  accepted  and  adopted  by  the  Sec- 
retary of  the  Interior. 
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Q.  Is  it?  the  Union  Pacific  or  the  Central  Pacific  line  ! — A.  The  Cen- 
tral Pacific  line  to  Promontory,  or  the  line  to  a  little  east  of  Promon- 
tory. 

Q.  I  want  to  know  if  that  line,  as  now  in  operation,  is  longer  than 
the  line  which  you  would  have  considered  the  best  line  between  the 
same  points  t— A.  I  do  not  remember  that  point. 

Q.  How  much  did  you  say  you  were  in  charge  of  at  the  east  end  of 
the  road!  How  many  sections! — A.  This  way,  about  200  miles  from 
Ogden. 

Q.  From  Ogden  west! — A.  Yes  j  from  Ogden  west. 

CHARACTER  OF  COUNl^RY  FROM  OGDEN  WEST. 

Q.  Please  describe  the  character  of  that  country. — A.  Coming  west 
from  Ogden,  the  line  crosses  Bear  River  near  Corinue;  then  it  follows 
over  a  comparatively  fiat  country  to  Blue  Creek. 

Q.  How  n)any  miles  from  Ogden  to  Bear  River  ! — A.  I  cannot  re- 
member all  those  things. 

Q.  From  Bear  River,  coming  west,  what  is  the  character  of  the  coun- 
try ! — A.  Coming  west  to  Blue  Creek  station.  Blue  Creek  station  must 
be  about  43  or  44  miles  from  Ogden  ;  then  the  ascent  over  the  Promon- 
tory Mountains  is  through  a  gravel  country,  and  considerable  limestone, 
until  you  reach  the  summit  of  the  Promontory  Mountains. 

Q.  How  long  an  ascent  is  that  t  How  many  miles  do  you  keep  going 
up!— A.  Eight  or  ten,  I  think. 

Q.  And  haw  far  is  the  summit  of  the  Promontory  Mountains  from  Og- 
den!—A.  About  53  miles. 

Q.  Then  continuing  west  to  the  end  of  your  work,  what  is  the  charac- 
ter of  the  country! — A.  Continuing  west,  the  lines  cut  through  some 
limestone  rock,  quite  a  number  of  cuts,  till  you  reach  the  western  slope 
of  the  Promontory  Mountains,  and  then  the  work  is  comparatively  light 
until  you  reach  the  base.  From  the  base  of  the  Promontory  Mountains 
to  the  base  of  the  Ombey  Mountains  the  work  is  comparatively  light. 

Q.  What  is  the  name  of  the  valley  or  depression  between  these  two 
ranges  which  is  crossed  by  the  road! — A.  1  do  not  recollect  the  name. 

Q.  What  is  the  distance! — A.  It  must  be  about  20  or  21  miles.  There 
is  some  heavy  work  getting  over  the  Ombey  Mountains,  and  more  or 
less  all  the  way  to  Terrace,  about  124  or  120  miles  west  from  Ogden. 
Then  from  Terrace  for  24  miles,  I  think,  the  work  is  comparatively  light 
till  you  reach  the  Toano  Mountains.  The  material  in  the  Toano  Mount- 
ains, as  I  recollect  it,  was  partially  indurated  gravel  and  limestone. 
From  there  to  Wells  there  is  a  series  of  cuts.  There  are  some  heavy 
cuts  and  some  heavy  embankments,  but  no  very  heavy  material. 

Q.  How  far  did  that  bring  you  !— A.  About  200  miles. 

Q.  Did  that  bring  you  to  the  end  of  your  division  ! — A.  There  was  no 
definite  point  to  the  end.    I  was  to  come  this  way  as  far  as  1  could. 

ENGINEERS  WHO  HAD  CHARGE. 

Q.  Who  had  charge  of  the  division  between  the  point  you  have  men- 
tioned and  the  Truckee  River,  or  the  end  of  your  other  division,  section 
120! — A.  There  were  several  engineers.    One  was  named  McGloud. 

Q.  Is  he  living! — A.  He  is  dead.  I  think  Mr.  Phelps  was  another* 
He  is  dead. 

Q.  Do  you  say  that  he  is  dead  also  !— A.  Yes,  sir  j  and  a  man  by  the 
name  of  Haslett,  I  think,  had  a  division  there.    He  is  deaa. 
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Q.  Do  you  remember  any  eDgineer  now  living  who  had  charge  there  f 
— A.  Just  now  1  cannot  recollect  any.  Mr.  Ives  was  there.  He  is  also 
dead.    Mr.  Hutchinson  was  also  there.    He  is  dead. 

ENGAGED  IN  THE  WORK  FROM  1863  TO  1869. 

Q.  How  long  did  the  work  on  that  200  miles  take  f — A.  I  really  can- 
not tell  you. 

Q.  You  finished  in  May,  1869,  did  you  not  I — A.  I  left  there  before 
it  was  finished. 

Q.  When  did  you  go  there  f — A.  According  to  my  recollection,  I  went  - 
there  in  June,  1863,  and  I  think  that  I  left  there  in  February,  1869. 

Q,  Did  the  work  commence  immediately  after  you  went  there!— A. 
Very  soon  afterwards. 

Q.  When  you  say  that  the  work  commenced  shortly  after  you  went 
there,  do  you  mean  the  work  at  the  State  line  or  the  work  at  the  200- 
mile  point  ? 

The  Witness.  What  State  line  ! 

Commissioner  Anderson.  The  State  line  of  the  State  of  California  5 
section  138. — A.  I  was  not  there  at  all. 

Q.  You  do  not  know  anything  about  the  work  between  section  138 
and  the  end  of  your  division  t — A.  I  did  not  have  immediate  charge  of 
the  work  between  Truckee  and  Wells. 

Q.  Still  you  went  over  the  line  occasionally;  you  had  to  ^o  over  it  to 
reach  Wells,  did  you  not ! — A.  Not  always. 

COMPLETED  ROAD  EXTENDED  TO  RENO. 

Q.  Where  did  you  live  then  t — A.  In  the  State  of  California.  I  lived 
at  Ogden  after  I  left  here  in  1868.    I  remained  on  the  work  until  1869. 

Q.  When  you  left  here  in  1868  in  order  to  go  to  the  work  east,  had 
the  work  proceeded  at  all  between  the  Truckee  River  and  Wells  f— A. 
I  went  to  Reno  on  the  completed  road. 

Q.  Did  the  completed  road  exteod  to  Reno f— A.  Yes,  sir;  I  think 
that  was  on  the  6th  day  of  June. 

Q.  East  of  Heno,  what  had  been  done! — A,  I  do  not  remember  just 
what  was  completed. 

COMMENCED  AT  OGDEN  AND  WORKED  WEST. 

Q.  To  come  back  to  your  [iortion  between  Wells  and  Ogden,  did  thej 
commence  work  at  Wells — 1  mean  the  work  of  grading  and  laying  the 
track — before  the  road  directly  west  of  it  had  been  completed  to  that 
point  f — A.  Oh,  yes ;  they  worked  from  Ogden  west. 

Q.  Do  yon  say  that  they  commenced  at  Ogden  and  worked  westf*- 
A.  Yes,  sir ;  they  worked  west  from  that  point. 

DRIVING  THE  LAST  SPIKE. 

Q.  Then  the  last  spike  was  only  metaphorically  driven  at  Ogden. 
As  a  matter  of  fact,  was  not  the  junction  made  some  distance  west  by 
the  working  parties  coming  together  f — A.  Oh,  no. 

Q.  Please  explain  how  the  work  i)rogressed. — A.  They  do  not  drive 
spikes  usually  until  they  get  together  with  the  track.  The  work  that  I 
have  reference  to  from  Ogden  west  was  the  grading.  We  could  not  get 
Tails  over  there.  This  last  spike  was  driven  by  connecting  the  track  of 
the  Union  Pacific  with  the  track  of  the  Central  Pacific. 
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Q.  What  I  am  getting  at  is  that  the  work  as  it  progressed  westward, 
I  suppose,  consisted  of  preparing  the  soil,  grading,  boilding  embank* 
ments  and  making  fills,  and  making  cats — ail  that  work,  you  say^  pro- 
ceeded from  Ogden,  and  went  towards  the  west  f— A.  We  worked  west; 
yes,  sir. 

Q.  And  that  is  the  main  work  of  building  a  railroad  ! — A.  Yes,  sir. 

Q.  That  work  you  supervised  from  June,  1868,  until  the  following 
February! — A.  I  think  that  it  was  February,  1869;  yes,  sir. 

Q  Was  it  substantially  completed  when  you  left t— A.  No;  there 
was  considerable  yet  to  be  done.  1  think  that  the  greater  portion  of  the 
hard  material  was  left  after  I  came  away. 

RAILS  LAID  IN  1869. 

Q.  When  was  the  rail  laid  on  your  division — your  200  miles  ? — A.  I 
think  that  it  was  laid  in  1860. 

Q.  You  left  in  February,  1860;  did  you!— A.  Yes,  sir. 

Q.  It  was  laid  between  that  time  and  the  following  May ;  it  was  laid 
between  the  time  you  left  and  the  time  that  the  union  was  made  which 
was  in  May,  1869!— A.  I  think  about  the  1st  day  of  March,  1869,  the  end 
of  the  Central  Pacific  track  was  about  200  miles  from  Ogden. 

LABORING  MEN  IN  CHARGE  OF  BENSON  AND  WEST. 

Q.  Who  had  charge  of  the  laboring  men,  the  men  who  were  removing 
earth  and  rock  on  your  division  while  you  were  there! — A.  There  were 
two  men  had  charge  of  it;  a  Mr.  Benson  was  one,  and  another  was  a 
man  by  the  uanfe  of  West.    Benson  and  West  were  the  men,  I  think. 

Q.  Are  they  living!— A.  No,  sir;  they  are  both  dead. 

Q  For  whom  did  you  work  on  this  division;  in  whose  em|>loy  were 
youf— A.  In  the  employ  of  the  Central  Pacific,  I  think. 

Q.  Do  you  knowf  Who  paid  you  I — A.  I  am  not  positive  just  now. 
There  was  a  change  made  there  some  time,  but  I  do  not  know  whether 
it  was  made  then  or  not. 

Q.  Did  you  deal  substantially  with  the  same  people  with  whom  you 
dealt  before  ? — A.  I  dealt  with  the  Central  Pacific  people  usually. 

WITNESS  EMPLOYED  AWHILE   BY  CONTRACT  AND  FINANCE  COMPANY. 

Q.  Do  you  not  remenJber  that  you  were  employed  by  the  Contract 
and  Finance  Cora[)any  ?— A.  I  was  for  awhile :  yes,  sir. 

Q.  To  whom  did  you  report ! — A.  I  received  my  instructions  from  the 
chief  engineer. 

Q.  Prom  Mr.  Montague  !— A.  Yes. 

Q.  Did  you  also  prepare  the  preliminary  surveys  showing  the  lay  of 
the  ground  there,  and  the  original  surveys  for  this  200  miles  I— A.  Not 
the  original.  1  surveyed  a  line  following  the  route  which  I  understood, 
and  was  so  informed  by  the  chief  engineer,  had  been  accepted  by  the 
Secretary  of  the  Interior,  and  the  instructions  were,  I  think,  to  hold  to 
the  line  as  it  had  been  located. 

Q.  Is  that  the  line  which  you  cross-sectioned  f — A.  Yes,  sir;  except- 
ing the  portion  immediately  on  the  Promontory  Mountains,  which  it 
wa«  afterwards  decided  to  change  for  5  or  6  miles. 

Q.  Who  cross  sectioned  that  5  or  6  miles  I — A.  It  was  under  my 
charge. 
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ORIGINAL  CROSS-SECTIONS  IN  CUSTODY  OF  CHIEF  ENGINEER. 

Q.  Do  yon  know  where  those  original  cross  sections  are  f — A.  No,  1 
do  not ;  those  cross- sections  were  all  put  in  a  book,  I  think  cross-linked 
and  lettered,  to  be  put  away  for  the  future. 

Q.  Do  they  belong  with  the  cross  sections  for  sections  75  to  120  alsof 
Do  they  belong  in  the  same  custody  ? — A.  They  belong  in  the  custody 
of  the  chief  engineer. 

Q.  And  if  they  can  be  found  now,  they  should  be  amongst  his 
papers! — A.  Yes,  sir. 

INTERIOR  DEPARTMENT  FURNISHED  WITH  PROFILES  AND  MAPS. 

Q.  Do  you  kcow  whether  copies  of  those  original  cross-sections  were 
furnished  to  the  Interior  Department  at  Washington? — A.  I  never 
heard  of  it. 

Q.  You  never  heard  that  they  were  ? — A.  No,  sir.  They  were  fhr- 
nished  with  profiles,  I  think.  That  was  usual,  and  they  were  also  fur- 
nished with  maps.  I  think  that  was  the  requirement.  So  far  as  the 
cross-sections  are  concerned,  however,  I  never  heard  of  their  being  fur- 
nishe«l. 

Q.  Do  you  mean  that  the  Department  of  the  Interior  was  furnished 
with  wai>e  and  profiles? — A.  Ye»,  sir. 

Q.  That  would  only  give  yon  the  ultimate  location  of  the  railroad  as 
constructed,  but  would  not  inform  you  as  to  the  amount  of  work  that 
was  done  to  change  the  natural  surface  of  the  ground  to  an  artificial 
surface  f — A.  No,  sir. 

DESCRIPTION  OF  SECTIONS  BETWEEN  1-20  AND  WELLS. 

Q.  Can  you  give  u«  a  description  applicable  to  sections  between  120 
and  Wells,  »ach  as  you  have  of  the  sections  of  whieh  you  had  im- 
nediate  direction  f — A.  Only  generally.  The  work  all  done  thiongh 
the  Tmekee  Canon  to  Wad^worth,  with  probably  an  exception  of  8 
mileS)  wae  all  heavy  work.  From  Wadsworth  to  Brown'^  Station, 
tbe  coontry  wa»  rolling,  with  some  rock  ami  a  little  conglomerate  and 
loose  gravel.  From  Brown's  Station  to  the  Humboldt  Kiver,  or  the 
first  crossing  of  the  Humboldt 

Q.  How  many  miles  ? — A.  I  do  not  remember.  This  work  was  com- 
paratively light.    The  soil  was  an  alkaline  soil. 

Q.  It  is  quite  a  long  stretch  there,  is  it  not  f*-A.  Yes,  sir.  From  the 
first  crossing  of  the  Humboldt  for  about  G  miles  the  work  is  compara- 
tively light.  It  requires  a  gradient  of  1  per  cent,  per  mile  to  get  over 
the  Oreana  Summit.  There  was  considerable  material  removed  there,  but 
the  work  was  inexpensive.  From  there  to  Winnemucca  the  line  is  car- 
ried over  a  rolling  country  without  any  rock. 

GRADES  REDUCED  BY  CUTS  AND  FILLS. 

Q.  Do  you  remember  whether  the  line  was  made  to  follow  the  slope 
of  the  hills,  or  whether  the  grades  were  wMluced  by  cuts  and  tills  f — A. 
They  were  reduced  there  by  cuts  and  fills. 

Q.  Was  this  to  any  material  extent! — A.  No;  there  was  no  heavy 
work  there ;  no  ootnparatively  heavy  work.  The  heaviest  work  prob- 
ably on  that  portion  was  in  the  Palisade  Canon,  and  there  there  waa 
considerable  rock  work^  and  there  is  rook  work  east  of  Elko. 
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FROM  WINNEMUCCA  TO  WELLS  DESCRIBED. 

Q.  Please  continue  your  description  from  Winneuiuccaf — A.  From 
Winnemucca  to  Wells  the  heaviest  work  was  in  the  Palisade  Gafion, 
and  I  think  that  about  20  miles  east  of  Elko  there  was  some  rock  work. 
The  last  30  or  40  miles  to  Wells  was  comparatively  light.  There  was 
light  grading. 

Q.  Are  you  in  the  employ  of  the  Central  Pacific  Bailroad  Company 
now  I — A.  No,  sir. 

COULD  BUILD  THE  ROAD  FOR  $22,000  A  MILE. 

Q.  From  your  general  knowledge  as  an  engineer,  having  had  super- 
vision of  work  of  this  character,  what  do  you  believe  it  would  cost  to- 
day to  build  that  road  as  it  stands,  from  Wadsworth  to  Ogden,  per 
mile! — A.  You  could  build  that  road  from  Wadsworth  to  Ogden,  as 
roads  are  ordinarily  built,  I  suppose,  for  $22,000  a  mile. 

By  Commissioner  Littler  : 
Q.  Does  that  include  equipment  t — A.  That  would  take  a  moderate 
equipment. 

By  Commissioner  Anderson  : 
Q.  Would  that  take  $2,000  or  $3,000  for  equipment  f— A.  Yes,  sir. 
Q.  Do  you  mean  that  it  would  cost  as  much  as  that,  averaging  the 
hard  with  the  easy  f — ^A.  Yes,  sir. 

PRICES  THEN  BEYOND  ANYTHING  EVER  HEARD  OF. 

Q.  From  your  knowledge  of  the  circumstances  under  which  that  road 
was  actually  built,  can  you  form  an  estimate  as  to  what  the  actual  cost 
of  construction  of  the  200  miles  of  which  you  had  supervision  was  from 
Wells  to  Ogden  I — A.  No,  I  could  not  j  and  for  this  reason :  The  prices 
then  were  away  beyond  anything  that  I  had  ever  heard  of.  I  bought 
and  paid  for  it  myself;  oats  at  14  cents  per  pound.  We  had  very  little 
barley.  I  paid  6  cents  a  pound  for  hay;  and  anything  that  we  wanted 
or  neieded  over  there  in  the  way  of  tools  had  to  be  hauled  from  Cali- 
fornia.   I  could  not,  therefore,  give  you  any  idea. 

CHIEF  ITEMS  OF  EXPENSE  OF  CONSTRUCTION. 

Q.  What  were  the  chief  items  of  the  expense  of  construction  f — ^A. 
Labor,  transportation,  and  pushing  on  the  work  as  rapidly  as  it  was 
pushed. 

Q.  Will  labor,  material,  and  transportation  cover  everything!— A. 
Yes,  sir.. 

Q.  Can  you  tell  me  how  they  figure  in  the  result,  what  proportion 
each  of  those  three  items  bore  to  the  other! — ^A.  No ;  not  accurately. 

Q.  Was  there  more  labor  than  material,  I  mean  as  expressed  in  dol- 
lars f — A.  There  was  a  great  deal  of  labor  lost  in  carrying  the  men  for- 
ward.   There  was  a  large  expense  in  that. 

Q.  You  are  then  unable  to  state  with  any  degree  of  accuracy,  so  that 
you  would  allow  it  to  be  put  upon  the  record  as  your  deliberate  judg- 
ment, what  the  cost  was  to  build  that  200  miles  of  road  f — ^A.  No,  sir. 

Q.  How  many  men  were  engaged  there  during  the  period  that  you 
were  there! — A.  I  do  not  remember.  I  had  nothing  to  do  with  the  men 
directly,  further  than  to  see  that  the  work  was  pushed  through. 
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A  GREAT  MANY  TEAMS  EMPLOYED. 

Q.  Do  yoa  not  recall  how  many  men  there  were  on  each  section ; 
how  many  men  were  actually  engaged  in  doing  this  workt — ^A. 
No.  The  force  there  was  more  in  teams.  A  great  many  teams  were 
employed.  Some  camps  would  have  fifty  or  sixty  teams.  I  never 
counted  the  teams,  never  took  any  particular  interest  in  them,  never 
cared  About  them  so  long  as  we  got  the  work  done. 

Q.  If  there  is  any  general  information  as  to  the  character  of  the  work 
and  the  manner  in  which  it  was  carried  on  which  you  can  give  us,  in 
addition  to  what  you  have  already  stated,  we  should  be  very  much 
pleased  to  hear  it.  1  desire  to  say  that  you  have  given  a  more  connected 
story  and  a  more  vivid  description  than  we  have  been  able  to  get  from 
anybody  else.  Are  you  aware  that  within  a  few  years  a  representa- 
tion was  made  to  the  board  of  equalization  of  one  of  the  counties  in  the 
State  of  Nevada,  in  which  some  of  the  company's  engineers  represented 
that  the  road  could  be  built  for  $9,000  i>er  milef — A.  I  suppose  that 
for  equalization  purposes  tbat  would  be  the  superstructure. 

Q.  Do  you  think  it  would  have  no  reference  to  the  grading  or  prepa- 
ration of  the  road-bed  f — A.  I  do  not  know ;  but  I  think  not. 

Q.  Do  you  know  who  the  engineers  were  who  made  that  statement  t 

The  Witness.  What  year  was  that  f 

Commissioner  Anderson.  1880. 

The  Witness.  No,  sir;  I  do  not  remember. 

Q.  It  was  at  Winnemucca.  Mr.  Byan  appeared  for  the  company,  but 
the  names  of  the  engineers  who  made  these  statements  are  not  given. 
Do  you  recollect  anything  about  itf — A.  No^  sir;  I  do  not  recollect. 

DID  not  form  any  CONTINUOUS  ESTIMATE. 

By  the  Chairman  : 
Q.  Did  you,  as  an  engineer,  at  the  time  form  any  estimate  as  to  the  cost 
of  the  construction  of  the  road ,  including  the  stations  and  depots,  switches, 
turn-tables,  side  tracks,  water  tanks,  water  stations,  platforms,  ware- 
houses, round  houses,  machine  shops,  repair  shops^  &o.t — A.  I 'did  not 
form  any  continuous  estimate.  Mr.  Judah  and  myself  would  work  in 
the  office  at  Sacramento  sometimes  until  midnight  or  1  or  2  o'clock  in 
the  morning  making  estimates  of  the  cost  of  shops  at  one  point,  and 
shops  at  another  point,  and  buildings  at  different  points,  but  no  contin- 
uous estimates. 

SACRAMENTO  BRIDGE  COST  OVER  1100,000. 

Q.  Is  it  true  that  the  first  7  miles  from  Sacramento  eastward  could 
have  been  actually  constructed  for  less  than  $11,500  per  mile,  based  on 
any  estimates  that  you  know  of! — A.  Oh,  no.  My  recollection  is  that 
the  bridge  cost  over  $100,000. 

Q.  How  would  you  place  such  an  estimate  in  comparison  with  any 
estimate  that  you  made  f — A.  Eleven  thousand  dollars  the  bridge  alone, 
let  me  understand  your  question. 

The  Chairman.  I  refer  to  the  first  7  miles  from  Sacramento  east. 

The  Witness.  Do  you  mean  they  were  estimated  to  cost  $11,500  per 
milef 

Q.  Gould  the  cost  of  construction  under  any  estimate  that  you  made 
or  considered  be  less  than  $11,500  per  mile  t— A.  My  recollection  is  that 
the  charge  to  that  estimate  alone  for  bridging  would  be  thirteen  or  four- 
teen thousand  dollars.  ^g,^^,  .^ GoOqIc 
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Q.  How  mach  uuder  the  actaal  figure  would  you  regard  suoli  an  esti- 
mate f  lam  asking  you  now  as  a  railroad  eugineer;  having  had  ex- 
perience at  that  time,  how  much  under  the  actual  figure  would  you  re- 
gard $11,500  per  mile  as  the  cost  of  the  construction  of  that  section  of 
the  road  f — A.  I  should  consider  that,  at  the  prices  then  paid,  $30,000 
a  mile  too  little. 

ESTIMATE  AS  TO  COST  OF  CONSTRUCTION. 

Q.  Then  your  estimate,  based  upon  what  you  recall  as  to  the  circum- 
stances at  the  time,  would  be  about  $41,500  per  mile  for  that  part  of 
the  roadf — A.  That  is,  taking  into  consideration  the  cost  of  rails,  and 
of  course  every  mile  must  bear  its  proportion  of  the  equipment. 

The  Ohaibman.  I  am  excluding  rolling  stock,  and  including  all  equip- 
ment except  roiling  stock.  I  believe  that  I  named  to  you  what  I  wanted 
taken  into  the  estimate  is  considering  the  cost  of  construction. 

Mr.  OOHEN.  You  mean  machine  shops,  &c. 

The  Chairman.  Yes,  sir. 

The  Witness.  That  estimate  would  be  about  $3,000. 

Q.'  So  that  $11,500  as  the  cost  of  construction  would  be  about  $27,000 
too  little.    Is  that  correct  t — A.  Yes,  sir 

Q.  Could  the  next  150  miles  east  have  been  constructed  for  less  than 
$42,000  per  milef^A.  That  is  so  much  below  the  figure  that  I  can 
safely  say  no. 

SOME  MILES  COST  FROM  $200,000  TO  $300,000. 

Q.  How  much  below  the  figure  is  the  estimate  of  $42,000  per  mile 
for  the  next  150  miles  t — A.  1  could  not  say  exactly.  There  were  some 
miles  there  that  must  have  cost  from  $200,000  to  $300,000  a  mile. 

Q.  As  an  engineer,  and  as  an  engineer  at  the  time  of  the  construc- 
tion, 1  ask  you  how  much  less  do  you  regard  this  estimate  of  $42,000 
per  mile  than  the  estimate  which  you  placed  upon  it  t — A.  I  never 
phiced  any  particular  estimate  on  the  cost  of  the  road,  only  relatively. 

Q.  Speaking  relatively,  how  much  less  would  the  $42,000  per  mile 
for  the  next  150  miles  be  under  any  estimate  that  you  have  considered 
in  any  way  t — A.  If  I  were  going  to  make  a  guess  at  that,  I  should  at 
least  double  that  estimate. 

NEXT  SIX  HUNDRED  AND  TWENTY-SEVEN  MILES  MUST  HAVE  COST  $56,000 

PER  MILE. 

Q.  Taking  the  next  627  miles,  could  the  bed  portion  of  the  road  have 
been  constructed  for  $21,000  per  mile  t 

The  Witness.  Have  you  reference  to  the  time  it  was  constructed  t 

The  Chairman.  Yes ;  I  am  speaking  of  the  cost  of  construction. 

The  Witness.  No,  sir  ;  it  could  not. 

Q.  In  your  judgment,  as  an  engineer,  how  much  below  the  actual  cost 
is  the  estimate  of  $21,000  per  mile  for  that  portion  of  the  road  f — A. 
For  that  portion  of  the  road  in  the  way  it  was  pushed  forward,  and 
everything  of  that  kind  considered,  it  must  be  in  the  neighborhood  of 
$35,000  per  mile. 

Q.  Do  you  mean  $35,000  too  little  t— A.  Yes,  sir. 

By  Commissioner  Anderson  : 
Q.  Do  you  mean  to  say  that  it  would  have  cost  $35,000  per  mile  more 
than  $21,000  T— A,  Yes,  sin 
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By  the  Chairman  : 
Q.  Then  I  understand  that  your  estimate  for  the  next  627  miles — ^your 
estimate  formed  from  your  knowledge  as  an  engineer,  you  having  been 
present  at  the  time — is  about  $56,000  per  mile  t — A.  In  the  manner  in 
which  it  was  built ;  yes,  sir. 

NOTHING  TO  ADD  TO  THE  STATEMENT  EMBRACED  IN  GOV.  STANFORD'S 

TESTIMONY. 

By  Mr.  Cohen  : 
Q.  You  have  made  a  statement  in  writing  to  Governor  Stanford  about 
your  connection  with  the  construction  of  the  Central  Pacific  Railroad, 
which  is  annexed  to  his  answer  submitted  to  this  Commission,  and 
marked  <^  Exhibit  Ko.  8."  Have  you  anything  to  add  to  that  statement 
at  this  time  for  the  information  of  the  Commission  t — A.  I  do  not  know 
that  I  have  anything  particularly.  The  Central  Pacific  Eaihroad  Com- 
pany was,  in  fact,  forced  to  this  heavy  expenditure  in  getting  over  the 
Sierra  Nevadas  for  this  reason :  that  if  it  had  been  a  year  and  a  half 
longer  in  getting  over  the  Sierra  Kevada  Mountains  it  was  very  likely 
that  the  Union  Pacific  would  have  met  the  Central  Pacific  at  Wadsworth. 
The  Union  Pacific  was  endeavoring  to  get  as  far  this  way  as  it  could. 
It  had  started  and  was  grading  at  Wells. 

NOT  PAYING  EXPENSES  FROM  SACRAMENTO  TO  WADSWORTH. 

By  Commissioner  Littler  : 

Q.  How  far  is  that  west  of  Promontory  t — A.  That  is  about  160  miles. 
They  were  grading  at  Grouse  Creek,  which  is  about  60  or  70  miles  west 
of  Promontory.  Of  course,  if  the  Central  Pacific  had  been  met  by  the 
Union  Pacific  at  Wadsworth,  its  road  would  have  been  valueless.  Any 
company  meeting  it  there  could  have  forced  the  Central  Pacific  to  seM 
its  road  at  any  price  which  the  other  company  might  choose  to  fix.  I 
have  never  thought,  and  I  do  not  think  now,  that  the  Central  Pacific 
will  come  anywhere  near  paying  operating  expenses  from  its  local  busi- 
ness between  Sacramento  and  Wadsworth. 

Mr.  Cohen.  I  would  like  to  have  it  noted  there  that  the  statement 
in  writing  made  by  the  witness  to  Governor  Stanford,  marked  "Ex- 
hibit No.  8,"  and  attached  to  the  answer  of  Governor  Stanford,  is  showu 
to  the  witness,  and  that  it  is  verified  under  oath. 

CLASSIFICATIONS  RIGHT  AND  JUST. 

By  Mr.  Cohen  : 

Q.  During  the  time  that  you  were  assistant  engineer,  or  assistant 
chief  engineer,  did  Mr.  Charles  Crocker,  or  anybody  in  his  interest,  di- 
rectly or  indirectly,  seek  to  control  your  action  in  the  classification  of 
the  work,  or  in  the  measurements  t — A.  No,  sir. 

Q.  You  made  the  classification  and  measurements  as  appeared  to  you 
to  be  right  and  just  f— A.  I  did  in  every  case. 

WAGES  TO  CIUNAMEN  AND  WHTTE  MEN. 

Q.  What  were  the  wages,  if  you  know,  that  were  paid  to  the  men  em- 
ployed in  the  grubbing  and  clearing  f — A.  I  am  not  clear  on  that.  I 
think  that  it  was  $35  a  month  to  the  Chinese  who  were  grubbing  and 
rolling  off  the  logs.    The  trees  were  all  felled  by  white  men. 

Q.  What  did  the  white  men  get  t — A.  My  recollection  is  that  th© 
wood-choppers  received  $40  a  mont}i  and  their  board* 
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Q.  BoardiDg  was  somewhat  expensive  at  that  time,  was  it  not,  in 
that  locality  f — A.  Tes,  sir ;  it  was  at  that  time.  It  was  necessary  to 
take  in  provisions  and  whatever  was  necessary  on  mnle-back  by  pack- 
trains. 

Q.  It  woald  be  fair,  then,  I  snppose,  to  average  the  wages  of  men  and 
their  board  while  employed  in  grubbing  and  clearing  at  $2  per  day  f 

Commissioner  Ai^debson.  Ton  had  better  ask  him  what  he  thinks. 
'  The  Witness.  No;  that  is  too  high. 

Q.  You  were  paying  Chinamen  how  much  t — A.  Thirty-five  dollars  a 
month,  and  they  boarded  themselves. 

Q.  And  the  white  men  f — A.  The  white  men,  I  think,  received  $40 
per  month,  and  were  boarded. 

Q.  What  would  you  estimate  the  average  wages  paid  to  the  men  em- 
ployed in  grubbing  and  clearing,  including  board,  where  you  boarded 
them  t 

Commissioner  Anderson.  Dq  you  mean  white  men  f 

Mr.  Cohen.  All  of  them. 

Commissioner  Anderson.  We  cannot  average  those  who  boarded 
themselves  and  those  wlio  were  not  boarded. 

Commissioner  Littler.  You  cannot  average  Chinamen  with  white 
men. 

Mr.  Cohen.  Not  for  political  purposes*  but  in  the  work  of  construct- 
ing a  railroad  you  have  got  to  average  them  sometimes. 

Commissioner  Anderson.  If  you  average  the  cost  of  boarding  the 
white  men,  you  will  have  all  the  elements. 

Mr.  Cohen.  Taking  the  number  of  Chinamen  and  the  number  of  white 
men  employed,  what  was  the  average  wages  f 

Commissioner  Anderson.  You  have  not  given  him  the  number  of 
men  employed. 
•Mr.  Cohen.  Let  him  get-my  question  down. 

Commissioner  Anderson.  I  object  to  your  giving  him  a  sum  in  arith- 
metic. 

A  SUM  WHICH  somebody  ELSE  MUST  SOLVE. 

By  Mr.  Cohen  : 

Q.  Taking  the  number  of  Chinamen  employed  and  the  number  of 
white  men,  what  would  be  the  average  per  day  to  each  of  the  men  em- 
ployed in  grubbing  and  clearing,  so  as  to  get  at  the  cost  of  the  300  men 
which  you  said  were  employed  at  one  time  in  grubbing  and  clearing  t — 
A.  That  is  a  little  sum  in  arithmetic  which  you  must  get  somebody  else 
to  solve.  We  paid  Chinamen  at  $35  per  month,  and  allowed  one  white 
wood-chopper  to  ten  Chinese  at  $40  a  month  and  board. 

Q.  You  spoke  of  300  men  being  employed  for  ten  days  in  grubbing 
and  clearing  a  mile.  I  want  to  get  at  the  cost  of  the  labor  of  those  300 
men  during  those  ten  days. — A.  I  have  given  the  cost. 

COST  FOR  10  DAYS  FOR  300  MEN. 

Q.  I  want  the  cost  of  those  300  men  for  those  ten  days.  Therefore 
I  ask  you  what  the  average  wages  would  be  that  would  be  paid  to  the 
whole  force.  How  much  a  day  would  you  estimate  was  paid  to  each 
man  1 — A.  The  clearest  way  that  I  can  answer  it  is  that  the  Chinese 
received  $30  a  calendar  month  and  the  white  men  received  $40  a  month 
and  board,  and  there  was  about  one  white  man  to  ten  Chinese. 
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By  Gominissioner  Andebson  : 
Q.  What  was  the  board  worth  per  day  to  each  man  t — A.  It  was  then 
worth  from  75  cents  to  a  dollar  a  day. 

By  Mr.  OOHEN : 

Q.  Then,  according  to  your  figures,  there  would  be  about  270  China- 
men and  30  wood-choppers  out  of  the  300  f — A.  About  something  like 
that. 

Q.  From  the  way  that  I  figure  it  out,  the  cost  often  days'  labor  and 
board  would  be  about  $4,500  dollars ;  is  not  that  correct  t 

Commissioner  Littler.  No ;  it  would  not  be  correct. 

Commissioner  Andebson.  It  would  be  between  three  and  four  thou- 
sand dollars. 

Mr.  Cohen.  Suppose  we  put  it  at  $4,000.  Would  that  be  too  high, 
according  to  your  estimate  f 

The  Witness.  Not  for  some  of  the  miles  there. 

powder  for  grubbing. 

Q.  In  addition  to  the  wages  of  the  men,  what  other  expenses  were 
there  in  the  way  of  powder,  teams,  &c.  f — A.  Powder  was  used  in  the 
grubbing.  Holes  were  dug  out  underneath  the  stump,  and  from  2  to 
10  kegs  of  powder  would  be  put  under  the  stump. 

By  Commissioner  Littler  : 

Q.  Do  you  meBji  under  one  stump  t — A.  Yes,  sir. 

Mr.  Cohen.  All  those  calculations  go  to  support  your  statement  that 
some  of  these  ttiiles  did  cost  $5,000  for  grubbing  and  clearing.  Then 
tbere  was  the  expense  of  tools,  &c. 

The  Witness.  It  was  usually  assumed  that  the  men  had  tools  in 
working.    They  must  have  axes,  wedges,  mauls,  and  handspikes. 

By  Mr.  Bergin  : 
Q.  Of  course  they  furnished  their  own  tools,  did  tbey  not! — A.  No, 
sir;  the  company  furnished  the  tools. 

By  Mr.  Cohen  : 
Q.  Do  you  stick  to  your  estimated  cost  of  $5,000  per  mile  in  some  in- 
stances f — A.  Yes,  sir ;  I  do. 

WORKED  FROM  1862  TILL  DEATH  OF  MR.  JUDAH. 

Q.  How  long  were  you  on  the  work  during  the  time  that  Mr.  Judah 
was  chief  engineer  f — A.  From  1802  until  his  death. 

Q.  After  his  death,  I  think  you  said  Mr.  Montague  was  appointed 
chief  engineer  t — A.  Yes,  sir. 

Q.  What  was  the  age  of  Mr.  Montague  at  that  timet— A.  He  must 
have  been  about  thirty  years  of  age. 

Q.  Did  yon  assist  in  making  up  any  of  the  reports  made  either  by 
Mr.  Judah  or  Mr.  Montague  to  the  directors  of  the  Central  Pacific  es- 
timates of  the  cost  of  work  t — A.  In  parts,  I  did ;  not  continuous. 

Q.  I  inquire  more  particularly  about  the  estimates  before  the  work 
was  commenced! — A.  No;  those  estimates  were  made  by  Mr.  Judah. 

Q.  Were  you  engaged  in  tha  survey  of  the  route  up  the  Feather  River 
to  determine  whether  it  was  better  to  build  that  way,  or  by  the  Dutch 
Flat  route t— A.  I  made  a  recoinuaissance  over  a  part  of  that  route. 
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RECONNAISSANCE  OF  FEATHER  RIVER  ROUTE.. 

Q.  On  the  30th  of  August,  1862,  Mr.  Judah  reported  to  the  board  of 
directors  of  the  Central  Pacific  Eailroad  Gonipany  that  he  had  made 
a  reconnaissance  of  the  Feather  Eiver  route  and  the  Feather  Eiver 
Canon,  but  was  not  at  that  time  prepared  to  submit  a  written  report,  but 
would  submit  a  full  report  soon.  He  stated  that  lie  found  the  distance 
by  that  route  more  than  he  expected,  probably  80  miles  more  than  by 
the  Dutch  Flat  route,  and  believed  that  it  would  cost  more  than  double 
the  amount  required  to  construct  the  railroad  over  the  Dutch  Flat  route. 
He  recommends  the  Dutch  Flat  line  as  preferable  for  the  construction 
of  the  Central  Pacific,  and  that  it  should  be  adopted.  Was  that  re- 
port made  on  work  done  by  youf — A.  No,  sir. 

Q.  Do  you  know  what  it  cost  to  construct  the  first  18  miles  of  road 
from  K  street  in  Sacramento  eastward  t — A.  I  do  not. 

Q.  Do  you  know  what  it  cost  to  construct  the  road  from  the  eighteenth 
mile  to  the  State  line! — A.  No,  sir. 

Q.  In  these  questions  that  I  am  putting  to  you  I  am  also  including 
the  equipment.  Do  you  know  what  the  cost  was  to  the  Contract  and 
Finance  Company  for  constructiug  the  road  from  the  State  line  to  Prom- 
ontory Point  I — A.  No,  sir. 

Q.  I  think  that  you  are  in  the  record  as  stating  that  627  miles  of 
road  could  have  been  built  for  $56,000  a  mile.  Have  you  any  data  from 
which  you  made  up  that  estimate  f  That  would  be  from  Beno  east  626 
miles? 

FROM  RENO  EAST  COST  $56,000  A  MILE. 

Commissioner  Anderson.  From  Eeno  east  627  miles  would  be  sub- 
stantially to  Ogden  t 
The  Witness.  I  have  answered  that  question. 
Commissioner  Anderson.  I  would  like  to  hear  the  answer  again. 

By  Mr.  Cohen: 
Q.  I  would  like  to  know  whether  you  have  any  positive  knowledge 
whether  that  would  be  the  cost  of  the  work,  or  whether  you  state  that 
from  your  general  knowledge! — A.  From  my  general  knowledge  I 
thought  that  it  would  cost  $35,000  more  than  $21,000. 

By  Commissioner  Anderson  : 
Q.  That  is  not  intended  as  a  close  calculation,  is  it  f — A.  No,  sir. 

By  Mr.  Cohen: 
Q.  Does  that  include  equipment  t — A.  No,  sir. 

COST  OF  equipment  PER  MILE. 

By  the  Chairman  : 

Q.  What  do  you  estimate  as  the  cost  of  the  equipment  per  mile  t  I 
judge  from  the  answer  that  you  made,  about  $3,000. — A.  That  would 
be  probable,  under  ordinary  circumstances.  It  is  usual  to  allow  one 
locomotive  for  every  5  miles,  a  passenger-car — whether  it  be  a  day 
coach,  a  baggage-car,  a  mail  or  an  express  car — one  in  10  miles,  and 
so  far  as  the  freight-cars  are  concerned,  one,  two,  three,  or  four  per 
mile. 

Q.  In  estimating  the  cost  of  the  first  7  miles,  you  reduce  it  $3,000 
per  mile,  because  rolling-stock  is  excluded.  I  ask  you  if  that  would  be 
your  estimate  of  the  cost  of  equipping  a  road  with  rolling-stock  f 

Mr.  Cohen.  He  said  with  moderate  equipment  C^ooalp 
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The  Witness.  At  present  rates,  of  coarse,  that  would  farnish  a  mod- 
erate equipment  A  very  good  locomotive  can  now  be  purchased  for 
$7,000  or  $8,000,  and  even  less. 

SIMPLY  AN  ESTIMATE  AS  TO  COST. 

The  Ghaibman.  I  am  speaking  of  the  estimate  of  the  road  at  the 
time. 

The  Witness.  For  that  part  of  the  road,  it  would  cover  it. 

Q.  Do  you  include  in  your  estimate  that  you  have  given  in  answer  to 
my  questions  as  to  the  cost  of  construction  the  profits  to  Crocker  & 
Co.  and  to  the  Contract  and  'Finance  Company! — A.  I  have  no  idea 
what  they  were;  I  know  nothing  about  them. 

Q.  Do  you  include  in  your  estimated  cost  of  construction  the  margin 
of  profit  for  the  contractor  f — A.  No,  sir ;  I  do  not  know  anything  about 
those  margins.  I  am  simply  making  an  estimate  as  to  about  what  it 
would  cost. 

Q.  The  actual  cost  of  material,  supplies,  and  labor  t — A.  Yes,  sir. 

Q.  Without  regard  to  any  profits  f — A.  I  do  not  know  anything  about 
the  profits. 

COST  PROM  SECTION  1  TO  SECTION  la 

By  Mr.  Cohen  : 

Q.  While  the  Commission  is  asking  you  on  that  subject,  I  will  put  a 
question  somewhat  in  the  same  connection.  The  first  contract  let  to 
Crocker  &  Co.  for  the  construction  of  section  1  to  18  was  for  $400,000, 
to  be  paid  $2^,000  in  cash,  $100,000  in  bonds  of  the  Central  Pacific 
Bailroad  Company,  and  $50,000  in  stock.  Assuming  that  he  got  the 
$250,000  in  cash,  and  had  sold  the  bonds  at  50  cents  on  the  dollar,  and 
realized  at  that  time  from  the  pay  he  received  $300,000,  was  that  suffi- 
cient at  that  time  to  have  built  that  18  miles,  including  the  cost  of  the 
American  River  bridge!    This  makes  $300,000  net  cash. 

The  Witness.  Three  hundred  thousand  dollars  net  cash  for  18  miles  t 

Mr.  Cohen.  Yes,  inchiding  the  American  Biver  bridge. 

A.  No,  sir;  that  is  not  too  much. 

Q.  Would  it  have  paid  the  cost  of  construction  for  those  18  miles  f — 
A.  No,  sir. 

ByMr.BsBGiN: 
Q.  Was  it  a  reasonable  or  an  unreasonable  charge  f — A.  I  would  con- 
sider that  a  reasonable  charge. 

By  Mr.  Cohen  : 
Q.  Do  you  know,  being  an  engineer  at  the  time,  that  Mr.  Crocker 
lost  money  in  performing  that  contract!— A.  No,  sir 5  I  do  not  know 
anything  about  it 

SAME  CONDITIONS  WOULD  NEVER  OCCUR  AGAIN. 

Q.  Ton  speak  of  the  experience  derived  in  building  the  Central  Pa- 
cific Bailroad  as  not  of  much  practical  use  to  an  engineer.  I  would  like 
you  to  explain  that  answer  a  little,  if  you  can.  — A.  I  had  reference  to 
the  values — the  cost.  If  an  engineer  were  called  upon  to  make  an  esti- 
mate for  another  road,  he  certainly  would  not  take  into  consideration 
the  circumstances  and  conditions  that  occurred  on  the  Central  Pacific, 
unless  they  were  identical.  The  chances  are  many  to  one  that  the  same 
conditions  would  never  occur  again.  * 
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Q.  What  was  yoar  experience  as  to  obtaining  the  labor  required  for 
the  constmction  of  the  Central  Pacific  Bailroad  at  that  timef — A.  We 
had  a  great  deal  of  difficulty  in  getting  labor.  The  labor  was  not  in  the 
country^  and  had  to  be  imported. 

NOT   FEASIBLE    TO   DIVIDE   CONSTRUCTION   AMONG  DIFFERENT  CON- 

TRACTORS. 

Q.  What  is  your  judgment  about  the  feasibility  at  that  time  of  divid- 
ing up  the  construction  of  the  different  sections  of  the  road  generally, 
in  your  charge,  into  small  contracts  and  letting  them  to  different  bid- 
ders, as  compared  with  the  mode  in  which  it  was  constructed,  namely, 
letting  the  road  in  the  State  of  Galifomia  to  Charles  Crocker  &  Co.  and 
the  rcMtd  in  Nevada  to  the  Contract  and  Finance  Company  f — A.  The 
labor  and  the  contractors  should  be  entirely  under  the  control  of  the 
company,  and  in  this  case  they  were.  If  the  work  had  been  taken  by 
smaller  contractors,  say  at  the  rate  of  10  or  20  miles,  it  would  have  yet 
been  necessary  for  the  Central  Pacific  to  have  maintained  a  large  force 
so  that  in  case  of  the  failure  of  the  contractors  in  any  way,  or  in  the  case 
of  any  difficulties  with  their  men,  which  would  be  sure  to  occur,  labor 
being  scarce,  they  would  endeavor  to  bid  to  rob  each  other  of  men,  the 
company  could  in  such  case  continue  construction.  I  do  not  think  that 
it  would  have  been  possible  to  have  carried  on  the  work  in  that  way. 

Q.  Labor  being  scarce,  if  there  had  been  a  number  of  contractors, 
would  they  have  bid  against  each  other  and  raised  prices  t — A.  They 
would  have  raised  prices  and  disorganized  labor. 

By  the  Chairman  : 

Q.  Did  you  know  of  any  bids  at  the  time,  other  than  Mr.  Crocker's  f — 
A.  No,  sir. 

Q.  Did  you  hear  of  any  proposals  to  do  any  of  the  work  1 — A.  No, 
sir. 

By  Commissioner  Anderson  : 
Q.  Did  you  hear  of  any  invitations  from  the  company  for  proposals  t— 
A.  I  did  not. 

THE  RAILROAD  COMPANY  COULD  HAVE  BUILT  THE  ROAD. 

Q.  Was  there  anything  that  would  have  made  it  difficult  or  impos- 
sible for  thecompany  itself  to  have  employed  yourself,  Strobridge,  Mon- 
tague, and  Brown  and  to  have  conducted  that  work  for  itself  at  cost  t — 
A.  No ;  I  do  not  think  there  would  have  been.  It  was  practically  done 
in  that  way. 

Q.  And  could  it  have  been  done  just  as  efficiently  as  it  was  done  f— 
A.  Yes,  sir. 

Q.  You  see  no  reason  why  it  could  not  have  been  done  f — A.  The 
railroad  company  could  have  built  the  road. 

By  the  Chairman  : 

Q.  In  that  way,  according  to  your  estimates,  it  could  have  been  built 
at  10  per  cent,  less  than  it  was  built,  on  the  cost  of  materials,  could  it 
nott 

The  Witness.  I  do  not  remember  making  any  such  statement. 

The  Chairman.  That  was  what  they  added  to  the  cost  of  the  material. 

Mr.  Cohen.  Oh,  no ;  not  in  the  construction  of  the  road. 
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THE  10  PEE  CENT.  A  PROPER  THING. 

That  10  per  cent  is  a  i>erfectly  proper  thing.  The  10  per  cent  covers 
the  use  of  tools,  and  repairs  to  tools,  and  the  loss  of  tools,  and  it  is 
what  is  nsnal  among  contractors.  A  contractor  will  very  freqnently 
make  a  bid  saying,  ^^  I  will  do  so  and  so,  and  charge  yon  10  per  cent  over 
actaal  cost"  In  fact,  a  few  days  ago,  we  let  a  contract  on  the  same  plan 
to  a  gentleman  here  in  San  Francisco.  He  was  to  keep  an  accurate 
account  of  the  cost  and  add  10  per  cent    That  was  to  be  the  estimate. 

By  Commissioner  Anderson  : 
Q.  But  is  it  not  true  that  if  the  company  had  conducted  this  work  in 
the  way  I  have  suggested  it  could  or  would  have  saved  whatever  profit 
was  made  by  the  contractors  ! — A.  If  there  was  any  profit  at  all,  of 
course  the  company  would  have  made  it ;  but  to  all  intents  and  pur- 
poses the  road  was  built  in  that  way. 

CANNOT  SPEAK  AS  TO  PROFITS. 

Q.  Do  you  know  any  thing  about  the  profits  t — A.  I  do  not  know  any* 
thing  about  the  profits.  But  so  far  as  efficiency  and  the  control  of  the 
company  over  its  contractors  was  concerned  it  was  just  as  well  as  it  was, 
outside  of  any  profits,  as  to  which  I  cannot  speak. 

By  Mr.  Cohen  : 
Q.  You  could  not  have  built  it  as  speedily,  within  several  years,  if 
you  had  let  the  work  to  contractors  and  let  them  go  on  with  it ! — A.  I 
would  look  upon  that  as  impracticable. 

SIMPLY  REFERS  TO  ACTUAL  DOING  OF  THE  WORK. 

By  Mr.  Bbrgin  : 

Q.  .When  you  say  that  you  suppose  the  company  could  do  the  work 
as  readily  as  the  contractors  in  the  way  in  which  it  was  done,  you  do 
not  take  into  consideration  any  financial  problem,  do  you  t — A.  No,  sir. 

Q.  Or  ady  other  embarrassments  or  obstacles  that  there  might  be  to 
prevent  the  adoption  of  that  course! — ^A.  No,  sir. 

Q.  You  simply  refer  to  the  actual  doing  of  the  work,  supposing  that 
the  company  had  full  means  and  was  at  full  liberty  to  adopt  one  course 
or  the  other! — A.  Yes,  sir. 

Mr.  Cohen.  Mr.  Bergin's  question  explains  the  reason  why  it  was 
done  by  the  Contract  and  Finance  Company,  instead  of  by  the  Central 
Pacific 

Q.  How  long  have  you  lived  here  in  this  State!— A.  About  twenty- 
six  years. 

mining  crazes. 

Q.  You  have  had  some  experience  of  the  effect  of  mining  crazes  upon 
labor  in  this  State,  have  you  ! — A.  Yes,  sir. 

Q.  Do  you  remember  the  Fraser  Eiver  excitement! — A.  I  remember 
the  Fraser  Biver  excitement,  and  the  White  Pine  excitement,  and  the 
Caribou  excitement  These  different  mining  excitements  have  occurred 
here  from  time  to  time. 

Q.  And  the  Washoe  excitement! — A.  The  Washoe  excitement  was  a 
permanent  one. 

HOW  LABOR  IS  AFFECTED  BY  THEM. 

Q.  Will  you  state  to  the  Commission  how  those  excitements,  occurring 
as  they  did  from  time  to  time,  affected  the  facilities  for  getting  labor! — 
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A.  Laborers  could  always  secure  better  wages,  twice  as  much  as  rail- 
road contractors  or  corporations  could  afford  to  pay,  and  then  there  was 
a  possibility  of  a  fortune  in  the  future.  They  could  expect  to  get  rich 
at  it. 

IMPOSSIBLE  TO  GET  WHITE  LABOR. 

Q.  Did  that  operate  at  all  in  the  calling  into  service  of  Chinese  la- 
bor t — A.  It  was  the  direct  cause.  It  was  impossible  to  get  white  labor. 
In  my  own  recollection,  I  remember  of  hearing  it  talked  of  at  the  time 
that  the  Central  Pacific  had  sent  to  Wells  and  a  little  beyond  something 
like  two  thousand  men  before  they  could  get  one  hundred.  That  was 
during  the  White  Pine  excitement.  They  would  be  passed  out  there 
free,  and  would  leave  immediately  and  go  down  to  the  mines. 

By  Mr.  Cohen: 
Q.  In  the  course  of  your  experience  as  an  engineer  on  the  work  of  con- 
struction, did  you  ever  know  either  of  these  contractors,  Crocker  and 
Company  or  the  Contract  and  Finance  Company,  to  take  any  advantage 
whatever  of  their' connection  with  the  Central  Pacific  Railroad  Company 
to  the  disadvantage  of  the  latter  t — A.  I  do  not  know  of  any. 

FURTHER  EXPLANATION  OF  THE  10  PER  CENT. 

Q.  I  would  like  you  to  explain  to  the  Commission  a  little  farther 
about  this  10  per  cent,  charged  by  the  construction  company ;  in  this 
respect,  for  instance,  if  a  bridge  burns  down  and  has  to  be  constructed 
in  a  hurry,  in  all  such  cases  the  construction  company  usually  has  on 
hand  the  material  for  doing  the  work,  so  that  they  are  enabled  to  do  it 
very  much  quicker  than  the  railroad  company  could.  It  is  engaged  in 
constructing  railroads,  and  therefore  has  on  hand  material  that  the  rail- 
road company  itself  would  not  be  likely  to  keep  in  stock.  How  is  thatt — 
A.  They  would  have  the  material  and  the  men. 

Q.  The  construction  company  would  have  the  material  and  the  men, 
would  it  not? — ^A.  Yes,  sir  j  and  the  tools.  Their  men  would  also  be 
experienced,  trained  men.  They  would  understand  the  character  of  the 
work  that  was  to  be  repaired. 

RAILROAD   COMPANIES  NOT  SO  WELL   EQUIPPED   AS  CONSTRUCTION 

COMPANIES. 

By  Commissioner  Littler  : 
Q.  Does  not  every  well  regulated  railroad  company  have  experienced 
men  and  material  on  hand  for  just  such  emergencies  t — A.  Yes,  sir ;  but 
they  do  not  usually  keep  as  many  men  as  the  contracting  firm  would. 

By  Mr.  Cohen: 

Q.  Would  they  have  men  enough  in  an  emergency  of  that  kind  with- 
out stripping  the  road  of  its  usual  operatives,  the  men  belonging  to 
the  operating  department  and  wha  are  required  for  the  immediate  care 
and  protection  of  the  track! — A.  No, sir:  it  would  not  be  economy 
to  maintiiin  that  force.  For  instance,  tne  American  River  bridge 
burned  down.  It  caught  fire  accidentally  and  was  destroyed,  if  the 
railroad  company  had  had  only  its  employes  to  call  upon  it  would  have 
taken  a  long  time  to  repair  that  bridge^  and  if  they  went  on  the  outside 
to  hire  men  they  would  have  had  to  hire  whoever  they  could  get,  men 
they  did  not  know,  and  of  course  they  could  not  have  repaired  that 
bridge  so  quickly. 

Q.  How  long  did  it  take  the  Contract  and  Finance  Company  to  re- 
place that  bridge  t — ^A.  I  do  n6t  remember. 
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WHAT  IS  ECONOMICAL  BAILEOAD  MANAGEMENT  AS  TO  CONSTRUCTION  T 

By  Commissioner  Littler: 

Q.  From  the  time  that  this  road  was  completed  until  the  present  I 
snpiiose  that  the  company  has  had  its  chief  engineer,  its  master  mechan< 
ics,  its  saperintendents  of  track  and  its  section  men,  as  other  roarls 
have  had.  Is  that  true! — A.  Up  to  1873  that  was  true,  except  as  re- 
gards the  superintendent  of  track.    Afterwards  it  was  true  altogether. 

Q.  It  is  also  true  that  they  had  their  own  shops  at  Sacramento,  is  it 
not!— A.  Yes,  sir. 

Q.  It  is  also  true  that  those  shops  contain  all  the  machinery  and  tools 
requisite  for  carrying  on  the  road,  is  it  not  t — A.  Since  the  completion 
of  the  road ;  yes,  sir. 

Q.  Do  you  consider  it  good  railway  management  for  a  railway  com- 
pany which  has  at  its  disposal  all  these  implements  and  all  those  offi- 
cers to  sublet  the  contract  for  keeping  up  the  repairs  and  putting  in 
new  work  where  it  is  destroyed  by  fire,  flood,  or  otherwise,  and  paying 
another  company  10  per  cent,  net  profit  on  such  work.  Do  you  con- 
sider that  economical  railroad  management! — ^A.  In  some  cases  it  would 
be. 

Q.  In  what  cases  f — A.  Where  there  is  a  great  deal  of  work  to  be 
done,  where  there  would  be  more  work  than  the  company  had  men  to 
spare  to  execute  that  work. 

COMPETENCY  OP  CHIEF  OFFICERS  FOR  CONSTRUCTION  PURPOSES. 

Q.  If  the  company  was  paying  the  chief  officers  that  I  have  mentioned 
large  salaries,  I  would  like  you  to  explain  the  use  which  those  officers 
are  to  the  company,  unless  it  is  to  procure  men  and  materials  for  carry- 
ing on  the  work  of  repair  and  construction  as  needed. — A.  Most  of  the 
men  that  you  have  mentioned  are  not  competent  for  that  kind  of  work. 

Q.  Is  it  not  good  sense  and  good  railway  management  for  a  company 
to  secure  the  services  of  men  who  are  competent  for  that  kind  of  work  t — 
A.  Yes.    Did  you  mention  a  master  mechanic  t 

Commissioner  Littler.  Yes. 

The  Witness.  The  master  mechanic,  as  I  understand  it,  is  the  man 
who  keeps  in  repair  the  locomotives  or  who  constructs  them.  He  would 
be  of  no  use  in  repairing  bridges. 

Q.  That  does  not  include  all  his  duties,  however,  does  it  f — A.  If  you 
extend  his  duties  any  further,  you  would  give  him  more  than  he  is  com- 
petent to  attend  to. 

Q.  Do  you  know  of  a  great  railway  company  anywhere  in  the  United 
States  which  carries  on  the  work  which  you  have  described  through  a 
subcontractor  or  a  contracting  company  f — A.  I  cannot  name  any  now. 

POOR  ECONOMY  TO  EMPLOY  CONTRACT  *AND  FINANCE  COMPANY. 

Commissioner  Littler.  I  do  not  know  either,  and  I  think  it  was  poor 
economy  to  employ  the  Contract  and  Finance  Company'  to  furnish  all 
the  materials  and  pay  10  per  cent  net  profit.  In  this  investigation  we 
have  found  that  the  Central  Pacific  has  paid  the  construction  company 
•2,000,000  for  construction  and  repairs  in  a  year,  or  the  snug  little  sum 
of  nearly  $200,000  a  month.  That  sum  would  pay  for  the  services  of 
quite  a  number  of  efficient  officers,  fully  competent  to  construct  any  kind 
of  work,  and  to  manage  any  number  of  men.    Do  you  not  think  so  f 

The  Witness.  The  Contract  and  Finance  Company  were  large  con- 
tractors, I  presume,  and  it  is  possible  that  they  might  have  purchased 
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their  material  in  larger  qaantities  than  the  railway  company  wonld  care 
to  keep  in  stock. 

ABILITY  OF  CENTRAL  PACIFIC  EQUAL  TO  THE  REQUIREMENTS. 

Commissioner  Littler.  It  is  apparent  from  the  testimony  in  this  case 
that  the  Central  Pacific  always  had  the  financial  ability  not  only  to  con- 
struct the  road,  bnt  to  keep  on  hand  all  the  material  of  every  kind  requi- 
site to  keep  the  road  np  and  to  employ  all  the  men  that  wonld  be  re- 
qnired  in  any  emergency  that  might  happen.  In  other  words,  the 
solvency  and  the  ability  of  the  Central  Pacific  for  that  business  has;been 
quite  equal  to  the  requirements  of  this  construction,  and  quite  equal  to 
that  of  this  Contract  and  Finance  Company,  which  had  a  capital  stock  of 
only  $10,000,000. 

Commissioner  Anderson.  Not  paid  in. 

Commissioner  Littler.  Not  paid  in;  not  a  dollar  of  it. 

Mr.  Cohen.  If  the  Central  Pacific  Railroad  Company  undertook  to 
do  all  the  repairs  and  new  construction  and  betterments  that  were  nec- 
essary, would  not  the  superintending  forces  of  the  company  have  to  be 
increased! 

The  Witness.  The  company  would  have  had  to  have  men  to  super- 
vise the  extra  work.  Of  course  the  men  who  were  in  the  operating  of 
the  road,  if  they  had  spare  time  for  chat,  it  would  be  better  to  give  them 
additional  duties. 

ADVANTAGES  OF  CONTRACTS. 

By  Mr.  Cohen  : 

Q.  Then  would  not  the  cost  to  the  Central  Pacific  have  been  increased 
in  going  into  the  market  to  hire  men  every  time  that  it  needed  them  in 
an  emergency,  as  well  as  in  being  compelled  to  employ  new  men  for  re- 
pairs, and  would  not  the  character  of  the  work  done  by  such  men  so 
hired  have  been  of  less  value  and  efllciency  than  if  done  by  the  con- 
struction companies  t — A.  In  some  cases  I  think  it  has  its  advantages. 
Take  work  like  Clipper  Gap  where  the  line  was  changed ;  again  in  Clip- 
per Ravine  where  the  line  was  changed;  also  at  Secret  Town  where  there 
were  large  trestle-work  fills ;  the  same  way  at  Colfax,  and  quite  a  num- 
ber of  changes  that  were  mskde  down  the  Truckee  Biver.  I  am  inclined 
to  think  that  if  the  Central  Pacific  only  paid  10  per  cent,  npon  the 
actual  cost  of  that  work  it  certainly  did  not  lose  any  money. 

Q.  Would  not  the  Central  Pacific  have  been  required  to  keep  a  large 
plant  in  tools,  &c.,  ordinarily  used  in  the  construction  of  a  railroad 
which  they  were  not  required  to  keep  in  letting  their  work  in  the  way 
that  they  did  t — A.  Of  course  they  would  have  to  have  tools,  and  when 
they  would  get  through  with  them  those  tools  would  be  on  their  hands. 
Going  outside  to  employ  labor,  skilled  or  unskilled,  you  do  not  know 
what  you  are  getting.  You  have  to  try  them,  and  the  company,  of 
course,  would  lose  the  cost  of  trying  all  those  men. 

THE  WORK  BETTER  DONE  BY  CONSTRUCIION  COMPANIES. 

Q.  Is  it  not  the  opinion  of  the  engineering  force  of  theCentral  Pa- 
cific and  the  track  superintendents  of  the  Central  Pacific,  so  far  as  you 
know,  that  that  company  g^ts  its  work  better  done  (and  at  about  the 
same  cost  that  it  would  be  required  to  pay  if  it  did  the  work  itself) 
when  it  is  done  by  the  construction  company  at  a  charge  of  10  per 
cent,  above  the  actual  cost  to  the  construction  company  ? — A.  I  have 
already  indirectly  answered  that  question.  OOglC 
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Q.  I  am  asking  for  the  opinion  generally  of  the  engineers  of  the  de- 
partment, whether  the  work  could  have  been  done  better  by  the  rail- 
road company  and  at  about  the  same  cost  t^A.  I  do  not  know  what 
the  other  engineers  think. 

Q.  Ton  have  answered  for  yourself! — A.  Yes,  sir ;  I  have  answered 
for  myself. 

PLANT  OF  THE  CONTRACT  AND  FINANCE  COMPANY. 

By  Commissioner  Anderson  : 

Q.  Did  the  Contract  and  Finance  Company  have  any  shops  1 — A.  It 
only  had  its  work  shops  for  its  carpenters. 

Q.  Did  it  have  any  expensive  plant,  such  as  you  refer  to  f — ^A.  I  did 
not  refer  to  any  plant. 

Commissioner  Littler.  Mr.  Cohen  did. 

The  Witness  It  had  tools.  You  do  not  mean  machine  tools — tools 
for  the  construction  of'  machinery,  do  you  t 

Mr.  Cohen.  I  mean  tools  for  the  construction  of  a  railroad.  They 
had  a  large  shop  at  Oakland. 

The  Witness.  They  had  shops  and  tools. 

Q.  Who  had? — A.  The  Contract  and  Finance  Company,  and  they 
had  shops  along  the  road. 

Q.  Were  not  those  simple  camps  where  they  kept  materials! — ^A. 
They  kept  materials  and  tools.  They  did  not  have  any  machine  tools 
except  at  Oakland. 

WHO  PURCHASED  THE  MATERIALS! 

Q.  Was  it  not  the  practice  of  the  Central  Pacific  itself  to  furnish  sub- 
stantially all  of  that  material  that  was  needed  by  the  Contract  and 
Finance  Company  to  that  company,  and  charge  the  cost  of  it  to  the  Con- 
tract and  Finance  Company  t — A.  I  have  understood  that  as  being  done 
in  some  cases,  but  I  do  not  think  that  it  was  the  rule. 

Q.  Did  not  they  furnish  all  the  locomotives  and  all  the  cars  f 

The  Witness.  As  I  understand  it  we  are  now  talking  about  repairs. 

Commissioner  Littler.  Yes. 

A.  I  do  not  know  about  that 

By  Mr.  Cohen  : 

Q.  Did  not  the  Contract  and  Finance  Company  buy  its  own  lumber, 
brick,  and  all  things  used  for  repairs  f 

Commissioner  Anderson.  Is  that  what  you  understand  t 

The  Witness.  It  bought  its  own  lumber,  and  all  of  that  kind  of  ma- 
terial. I  do  not  know  what  the  Contract  and  Finance  Company  may 
have  bought  in  the  way  of  locomotives  and  cars,  but  I  think  .that,  as  a 
rule,  the  Central  Pacific  purchased  them. 

Q.  Were  they  bought  through  Mr.  Huntington  in  New  Tork  ! — A. 
Yes,  sir  j  as  I  understand  it. 

THE  CONSTRUCTION  OUTFIT. 

By  Commissioner  Littler  : 

Q.  Is  it  not  true  that  this  Contract  and  Finance  Company  had  to 

rely  upon  the  railroad  company  for  its  construction  outfit  t    I  mean  its 

cars  and  engines  to  transport  its  men,  and  is  it  not  true  that  it  had  to  rely 

upon  the  main  shops  of  the  company  where  it  had  any  lar^e  copstruQ- 
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tion  to  make  t  Did  not  the  Central  Pacific  furnish  those  appliance 
and  tools  to  this  Contract  and  Finance  Companyf — ^A.  I  do  not  think 
that  I  can  answer  that  question  clearly,  bust  my  understanding  is  this, 
that  whatever  the  Contract  and  Finance  Company  used  in  the  way  of 
rolling  stock  or  motive  power  it  was  charged  for  it  by  the  Central  Pacific. 

Q.  Yes;  but  did  not  the  Central  Pacific  have  those  things  on  hand, 
and  furnish  them  to  the  Contract  and  Finance  Company! — A.  It  did. 

Q.  Now,  did  the  Contract  and  Finance  Company  have  anything  on 
hand  in  the  way  pf  tools  and  shops  except  those  simple  tools  which  are 
used  in  grading,  and  the  simple  tools  which  are  used  by  carpenters  and 
masons  in  the  construction  of  their  work  f — A.  I  do  not  remember  of 
their  having  had  any  machine  tools. 

Q.  Were  not  those  tools  of  very  small  value,  which  would  not  require 
a  very  large  investment  to  keep  on  hand  constantly  that  sort  of  an  out- 
fit?—A.  They  were  tools  that  could  be  replenished  very  quickly. 

Q.  Five  thousand  dollars  would  buy  more  tools  than  the  Contract 
and  Finance  Company  could  use  in  ten  years,  would  it  nott — A.  Oh, 
no. 

Commissioner  Littlee.  I  believe  it  would. 

The  Witness.  It  would  cost  that  much  every  ten  or  twenty  days. 

CLASS  OF  EQUIPMENT  REQUIRED. 

Mr.  Cohen.  I  was  not  asking  about  that  class  of  equipment  I  was 
referring  as  well  to  construction  cars,  dumping  carts,  wagons,  teams, 
horses,  &c. 

Commissioner  Littler.  There  is  no  proof  that  they  had  anything  of 
that  sort.  There  is  no  proof  that  tools  of  that  kind  were  required  in 
the  repairing  of  a  railroad. 

Mr.  Cohen.  They  are  all  required  in  the  repairing  of  a  railroad. 

METHOD  OF  SUB-LETTING  REPAIRS  AN  EXCEPTION. 

Q.  You  were  asked  whether  it  was  not  the  opinion  of  the  general  ofll- 
cers  of  this  Central  Pacific  Railroad  Company  that  it  was  economy  to 
sublet  this  work  at  10  per  cent,  profit  I  will  ask  you  to  state  whether 
you  know  of  any  officer  of  any  other  railroad  whose  opinion  is  valuable 
on  a  question  of  that  kind,  who  would  favor  such  a  means  of  carrying 
on  the  work  of  repairing  a  railroad  t  Do  you  know  of  any  such  officer 
anywhere! — A.  No ;  I  do  not  know  of  any. 

Q.  Do  you  not  know  that  this  mode  of  repairing  the  work  of  this  com- 
pany is  an  exception  to  all  well-regulated  railway  companies  f — A.  I  do 
not  think  that  you  quite  understand  that. 

Commissioner  Littler.  Answer  my  question,  please. 

The  Wi^TNESS.  I  do  not  know  of  any  other  companies  which  have  the 
same  system. 

Q.  Is  not  that  fact  of  itself  enough  to  condemn  this  mode  t  Is  not 
the  experience  of  all  the  railway  companies  in  this  country  in  opposi- 
tion to  this  mode  enough  to  cast  si^spicion  upon  it  and  to  condemn  it  ?— 
A.  No,  sir  'y  I  do  not  think  so.  Here  is  a  company  of  contractors  who 
were  practically  under  the  control  of  the  railroad  company 

Commissioner  Littleb.  Yes ;  and  that  is  one  objection  to  it. 

FOR  LARGE  CONSTRUCTION  THE  CONTRACT  PLAN  PREFERRED. 

The  Witness.  The  contractors  have  a  large  number  of  men,  and  they 
are  competent  to  take  hold  of  work.    I  do  not  mean  little  ordinary  r^- 
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pairs,  sach  as  patting  a  timber  into  a  bridge,  or  repairing  a  plank  in  a 
platform,  or  any  of  that  minor  work ;  but  for  large  work  I  think  it  is 
about  as  cheap  a  way  as  it  could  be  done.  They  have  the  experience 
of  such  men  as  Strobridge  and  his  assistants,  and  such  men  as  Brown 
and  his  assistants,  men  whom  you  can  not  pick  up  every  day. '  I  think 
that  if  those  men  will  do  the  work  as  cheaply  as  they  can  do  it  and  only 
add  10  per  cent,  upon  the  actual  cost,  the  railroad  company  could  not 
get  the  work  done  any  cheaper.  Of  course,  this  is  only  for  larger  work, 
for  instance,  embankments  ten,  fifteen,  twenty,  or  fifty  thousand  cubic 
yards,  or  a  hundred  thousand  cubic  yards,  boring  tunnels,  &c.,  which 
they  have  done. 

Commissioner  Littler.  That  is  new  construction. 

The  Witness.  It  is  classed  under  repairs  sometimes. 

PROPOSED  TUNNEL  THROUGH  THE  SIERRA  NEVADAS. 

By  Commissioner  Anderson  : 
Q.  Have  you  given  any  attention  to  the  subject  which  has  been  sug- 
gested here  of  the  construction  of  a  tunnel  through  the  Sierra  Nevada 
Mountains  for  the  purpose  of  avoiding  that  portion  of  the  route  which 
requires  the  protection  of  snow  sheds,  and  reducing  the  grades  of  the 
road! — A.  Yes,  sir;  I  had  indirect  charge  of  the  surveys  of  the  line 
which  we  ran  over  the  summit,  and  at  one  time  intended  to  complete 
the  surveys.  I  believe  that  that  would  be  the  proper  thing  to  do.  It 
would  certainly  be  a  great  advantage  to  the  State  of  California.  They 
could  have  the  tunnel  made  large  enough  for  a  railway  and  for  hydraulic 
purposes,  so  as  to  bring  water  enough  to  supply  the  whole  State  with 
water — Sacramento,  Marysville,  Stockton,  Oakland,  San  Francisco,  &c. 
We  must  eventually  go  there  for  water. 

SIZE  AND  LENGTH  OF  TUNNEL. 

Q.  What  size  tunnel  would  it  require! — A.  I  would  not  recommend  a 
tunnel  wider  than  for  a  single  track  and  carry  the  water  underneath  it. 

Q.  What  would  be  the  height  and  what  the  width! — A.  Probably  32 
feet ;  say  roughly  32  feet  by  16. 

Q.^  Do  you  mean  16  feet  high  and  32  feet  wide  !— A,  No,  sir ;  32  feet 
high*  and  16  feet  wide. 

Q.  Thirty-two  feet  high,  so  as  to  leave  room  for  the  water! — A.  Yes, 
sir. 

Q.  How  long  would  that  tunnel  require  to  be  in  order  to  give  the  best 
possible  reduction  of  grades  and  the  avoidance  of  as  much  snow^shed 
construction  as  possible  ! — A.  Somewhere  near  5  miles,  is  my  recollec- 
tion. 

ONE  ROUTE  OF  PROPOSED  TUNNEL. 

Q.  At  what  point  on  the  east  would  it  enter  the  mountains  ! — A.  It 
would  come  out  at  Cold  Stream.    That  is  one  route. 

Q.  Is  that  between  Trnckee  and  the  summit! — A.  Yes,  sir. 

Q.  How  far  beyond  the  summit! — ^A.  That  would  be  south  of  the 
summit  probably  10  miles.    That  would  avoid  all  the  heavy  snows. 

Q.  That  is  on  the  east  side  of  the  Serra  Nevada  Mountains  that  you 
are  speaking  of  now,  is  it ! — A.  I  am  speaking  of  where  it  would  pene- 
trate the  Sierra  Nevada  Mountains,  and  this  would  be  about  10  miles. 

Q.  Would  it  penetrate  from  the  east  side  or  from  the  west  side  ! — A. 
It  would  penetrate  from  the  east.  ^         I 
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Q.  How  far  from  the  sammit  would  the  point  of  penetration  be  1 — A. 
About  3  miles  probably,  where  yon  would  enter  the  tunnel  from  the  east 
going  west 

Q.  And  where  would  it  emerge  on  the  west  sidi  of  the  mountains  t — 
A.  It  would  emerge  on  one  of  the  branches  of  the  American  River. 

Q.  How  far  from  the  summit  on  this  side  would  that  be  t — A.  I  did 
not  understand  you  before.  The  summit  which  I  thought  you  were 
speaking  of  is  the  summit  made  by  this  tunnel.  I  infer  now  that  you 
mean  <<  summit "  of  the  Central  Pacific. 

Commissioner  Anderson.  I  do. 

The  Witness.  It  would  be  about  10  miles  to  the  south  and  west. 

SOUTH  OF  RAILROAD  LINE. 

Q.  Would  that  line  be  anywhere  under  the  present  location  of  the  rail- 
road!— A.  No,  sir;  it  would  be  in  an  entirely  diflferent  location. 

Q.  It  would  be  south  of  it,  as  I  understand  itf — A.  Yes,  sir.  It  would 
probably  start  from  the  head,  or  nearly  the  head,  or  rather  where  the 
Central  Pacific  now  crosses  Gold  Stream,  following  up  what  was  called 
the  old  emigrant  trail,  then  going  through  the  mountains  and  coming 
out  at  this  e&d  at  one  of  the  branches  of  the  American  Biver. 

By  Mr.  Cohen  : 
Q.  What  would  be  the  length  of  that  tunnel  t — A.  About  6  miles. 

By  Commissioner  Anderson  : 
Q.  What  would  be  the  highest  altitude  of  the  tunnel  f — A.  I  am  not 
clear  about  that.    I  think  over  a  thousand  feet. 

Q.  Do  you  mean  a  thousand  feet  above  the  seat— A.  No,  sir.  I  mean 
a  thousand  feet  below  the  level  of  the  present  line. 

A  THOUSAND  FEET  OF  MOUNTAIN  OVER  THE  TUNNEL. 

Q.  You  mean  that  there  would  be  a  thousand  feet  of  the  mountain 
over  the  tunnel  f — A.  Yes.  That  would  bring  it  to  about  6,000  feet  above 
the  level  of  the  sea.    The  present  elevation  is  something  over  7,000  feet. 

Q.  That  would  be  a  thousand  feet  lower  than  the  present  linet — A. 
Yes,  sir. 

Q.  Would  that  be  sufQcient  to  obviate  the  necessity  for  snow-sheds  t — 
A.  That  would  take  it  out  of  the  snow,  and  would  bring  it  down  low 
enough  so  that  there  would  not  be  any  more  snow  than  what  a  snow- 
plow  could  handle. 

OTHER  ROUTES. 

Q.  Is  there  no  other  suggested  route  for  a  tunnel  with  a  length,  per- 
haps, of  10  or  15  miles  that  would  carry  the  level  down  still  further  and 
reduce  the  grades! — A.  Of  course  it  would  reduce  the  grades  if  we  added 
length  to  the  tunnel,  and  I  think  that  a  little  further  south  from  that,  with 
that  length  of  tunnel,  we  could  get  lower  than  we  could  where  we  made 
our  surveys. 

ESTIMATES  OF  COST. 

Commissioner  Littler.  I  would  like  to  know  what  that  tunnel  would 
cost. 

By  Mr.  Cohen  : 
Q.  What  estimates  have  been  made  for  the  change  that  wpuld  be  re- 
quired to  coTistructJ  the  tanael  that  you  speak  of ||^,(1  think  there 
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have  been  estimates  made,  bat  I  do  not  remember  now.    The  surreys 
were  aU  ran. 

By  the  Chairman  : 
Q,  Was  there  a  report  made  apon  it! — A.  Yes,  sir. 
By  Commissioner  Littler  : 

Q.  I  woald  like  to  have  yoar  opinion  as  to  the  aggregate  cost  of  sach 
a  tannel. 

The  Witness.  The  estimate  was  made  several  years  ago,  and  the  es- 
timate now  woald  probably  be  still  lower.  I  do  not  remember  what  the 
estimate  was. 

Q.  How  mach  a  mile  does  it  cost  to  tannel  in  the  Sierra  Nevada 
Mountains  f — A.  It  costs  from  a  qaarter  of  a  million  to  a  million  dollars 
a  mile. 

ORIGINAL  cross-sections  CALLED  FOR. 

Commissioner  Anderson.  Mr.  Cohen,  I  call  for  the  original  cross- 
sections  of  the  Central  Pacific  Eailroad. 


Palace  Hotel,  San  Francisco,  Cal., 

Thursday,  August  11, 1887, 
JOHN  B.  HARMON,  being  daly  sworn  and  examined,  testified  as 
follows : 

By  Mr.  Cohen  : 
Qaestion.  I  show  yoa  a  paper  parporting  to  be  signed  by  D.  W. 
Strong,  conveying  certain  stock  to  O.  D.  Lambard,  and  by  yoarself  as 
witness  to  the  sigaatare  of  Strong.    Is  that  yoar  signatare  f — Answer. 
Tes,  sir;  it  is. 

D.  W.  STRONG'S  SIGNATURE  PROVED. 

Q,  Did  yoa  see  Mr.  Strong  sign  that  paper! — A.  Tes,  sirj  that  is 
my  signatare.    What  Strong  is  that  t 

Mr.  Cohen.  Daniel  W.  Strong. 

The  Witness.  Of  Sacramento ! 

Mr.  Cohen.  Yes. 

The  Witness.  Lambard  ased  to  be  in  Sacramento.  That  is  my  sig- 
natare, and,  of  coarse,  I  saw  Mr.  Strong  sign  that  paper. 


Palace  Hotel,  San  Francisco,  Cal., 

Thursday,  August  11, 1887. 

Afternoon  session. 

HORACE  W.CAEPENTIER,  being  duly  sworn  and  examined,  testi- 
fied as  follows : 

By  Mr.  Bergin  : 
Qaestion.  When  did  yon  come  to  California  f — Answer.  In  1849. 
Q.  How  long  have  yoa  resided  in  California  f — A.  Mostly  since  that 
time  until  within  the  last  three  or  foar  years. 
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Q.  What  part  of  California  did  yoa  particularly  reside  inf — ^A.  In 
the  neighborhood  of  San  Francisco  mostly. 

FACILITIES  FOR  TRANSPORTATION  FROM  1360  TO  1870. . 

Q.  Were  yoa  familiar  with  the  facilities  for  transportation  and 
transit  in  California,  say  from  1860  to  1870  f — A.  I  think  I  was ;  like 
other  people  here. 

Q.  Will  you  state  to  the  Commission  what  those  facilities  were  for 
passenger,  freight,  and  general  traffic  t 

The  Witness.  I  hardly  know  the  scope  of  the  question,  or  what  to 
state. 

Mr.  BERaiN.  Say,  from  the  Atlantic  to  the  Pacific  States. 

The  Witness.  During  what  time! 

Mr.  Bergmn.  From  I860  to  1870,  on  the  completion  of  the  railroad. 

A.  From  1860  until  1869,  when  the  railroad  was  completed  across  the 
continent,  I  believe  it  is  notorious  and  known  to  everybody  that  the 
means  of  transportation  between  here  and  the  Atlantic  States  were 
mostly  by  vessels  by  Panama  or  around  by  Cape  Horn. 

RATES  OF  interest. 

Q.  Were  you  familiar,  during  those  years,  with  the  ruling  rates  of 
interest!— A.  Somewhat. 

Q.  Will  you  state  to  the  Commission  what  they  were! — A.  In  the 
early  part  of  that  period,  about  2  J  to  3  per  cent,  per  month. 

Q.  Was  San  Francisco  the  principal  financial  center  of  the  State  of 
California  f — A.  It  was.  Nearly  all  the  money  of  CaHfomia  was  con- 
centrated in  San  Francisco  and  Sacramento  and  one  or  two  other  places. 

DIFFERENCE  IN  RATES  ON  CITY  AND  COUNTRY  PROPERTY. 

Q.  Was  there  any  difference  observed  in  the  lending  of  money  in  those 
early  days  between  loans  made  in  the  city  and  loans  made' on  property 
outside  of  the  city  f — A.  A  very  great  difference. 

Q.  Will  you  state  to  the  Commission  how  that  wast — A.  It  was 
almost  impracticable  to  borrow  money  on  outside  property.  When  I 
say  outside  property,  I  mean  that  which  was  not  within  one  or  two 
cities— San  Francisco  and  Sacramento.  Those  that  had  money  to  loan 
were  very  much  averse  to  loaning  on  country  property.  Whenever 
they  did  it,  I  think  it  was  almost  universally  at  a  higher  rate  of  interest 
and  with  a  very  large  margin. 

Q.  Were  you,  during  those  years,  connected  with  the  telegraph  com- 
pany f — ^A.  I  was ;  that  is  to  say,  I  was  from  before  1860  to  1867.  I 
was  president  of  the  California  State  Telegraph  Company. 

DIFFICULTIES  AND  EXPENSES  OF  TELEGRAPH  LINE  CONSTRUCTION. 

Q.  Are  you  familiar  with  the  difficulties  and  expenses  of  construc- 
tion f — A.  Yes,  I  was  president  of  the  Overland  Telegraph  Company 
from  the  organization  of  the  company  until  its  virtual  disincorporation 
after  the  construction  of  the  line  across  the  continent  in  1861. 

Q.  Will  you  just  state  to  the  Commission  what  the  difficulties  and 
the  expenses  were  f — A.  It  was  very  difficult  to  get  people  to  join  in  the 
enterprise,  andbut  very  few  did  join,  although  now  it  could  be  considered 
an  almost  trifling  matter  to  build  a  like  telegraph  line  from  here  to  Salt 
Lake.  Then  it  was  considered  a  very  formidable  undertaking  and  really 
was  so.    We  had^  for  instance,  to  haul  our  material  and  outfit  from  the 
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Sacramento  by  ox  teams  across  the  moantains  aad  clear  across  to  Salt 
Lake  City.  1  remember  that  although  we  started  late  in  the  spring  we 
were  met  with  a  snow  storm  in  the  mountains  in  which  I  feared  that  all 
oar  stock  and  cattle  would  perish.  We  sometimes,  on  the  plains,  had 
to  haul  water  a  long  distance  even  for  the  cattle  to  drink  that  were 
hauling  it,  and  the  cost  of  everything  was  very  large.  I  hardly  think 
that  the  work  could  have  been  done  that  season,  except  with  extraordi- 
nary and  disproportionate  expense,  if  we  had  not  had  the  good  fortune 
to  secure  the  friendship  of  Brigham  Toung  and  his  active  assistance. 
The  Indians,  I  know,  were  hostile,  and  we  bonght  their  friendship  and 
assistance  with  blankets  and  clothing  and  food. 

OBSTACLES  SURROUNDING  CONSTRUCTION  OF  CENTRAL  PACIFIC. 

Q.  Are  you  familiar  with  the  construction  of  the  Central  Pacific  Bail- 
road  generally  f — A.  I  can  hardly  say  that  I  am  familiar  with  it,  but  I 
know  something  of  it. 

Q.  Do  you  know  of  its  inception  and  progress  f — A.  Yes,  sir. 

Q.  Will  you  state  to  the  Commission  the  obstacles  and  embarrass- 
ments surrounding  the  carrying  out  of  that  enterprise  f — A.  In  the  first 
place,  I  think  that  there  w:ere  very  few  that  believed  that  it  was  prac- 
ticable or  ever  would  be  accomplished;  and  I  think  it  is  notorious  that 
those  that  took  it  in  hand  requested  and  solicited  almost  all  the  men  of 
means  that  were  here  to  join  with  them  in  the  matter.  I  can  hardly 
say  that  they  ever  solicited  me,  although  they  several  times  suggested 
the  matter  to  me.  They  probably  would  have  done  so  more  strongly  if 
I  had  had  more  money  to  put  into  it,  but  the  fact  of  knowing  how  dif- 
ficult it  was  for  them  to  do  it  deterred  me^  and  I  consider  that  I  had  less 
foresight,  or  less  courage,  or  whatever  it  may  be,  but  it  never  made 
me  envy  their  great  success. 

INDIVIDUAL  LIABILITY  OF  STOCKHOLDERS. 

Q.  Was  the  individual  liability  of  stockholders  any  deterring  cause  to 
parties  from  connecting  themselves  with  that  enterprise! — ^A.  It  un- 
doubtedly was,  both  to  their  becoming  parties  in  the  matter  and  to  their 
loaning  money.  I  know  that  whenever  it  was  suggested  to  me  or  to 
any  of  my  friends  to  loan  money  on  the  stock  it  would  be  absolutely  de- 
clined as  being  worse  than  no  security. 

MARKETABLE  VALUE  OF  STOCK. 

Q.  Do  you  know,  as  a  fact,  whether  or  not  the  stock  of  the  Central 
Pacific  Railroad  Company,  during  the  years  that  I  have  named  to  you, 
was  available  as  a  collateral  or  means  of  security  on  which  to  borrow 
money  f — A.  It  was  not  much  of  the  time,  and  if  at  all,  at  a  very  low 
rate. 

Q.  Do  you  know  whether  it  had  any  marketable  value  f — A.  Scarcely 
any,  I  think. 

EFFECT  OF  MINING  EXCITEMENTS  UPON  COMMUNITY. 

Q.  You  recollect  the  dififerent  mining  crazes  that  have  occurred  here 
from  time  to  timet — A.  Yes,  sir. 

Q.  The  Frazer  River,  Cariboo,  Washoe,  and  other  different  mining 
excitements? — A.  Yes,  sir. 

Q.  Will  you  state  to  the  Commission  what,  if  any,  effect  they  had  on 
making  it  difficult  to  get  labor  or  to  retain  the  service  of  laborers  f — A. 
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At  tbe  time  of  those  excitements  I  know  that  nearly  all  available  labor 
wanted  to  go  to  the  mines.  Sometimes  they  qnit  everything,  and  at  tbe 
time  of  the  Frazer  River  excitement  so  many  people  left  here,  and  such 
was  the  effect  upon  the  public  mind,  that  it  produced  a  very  great  de- 
preciation of  property  in  San  Francisco — ^greater,  I  think,  than  any 
other  depreciation  that  has  ever  occurred  since. 

Q.  Will  you  just  state  in  round  numbers  the  percentage  of  deprecia- 
tion!— A.  That  would  be  a  mere  matter  of  opinion  and  just  on  the  spur 
of  the  moment.  I  could  not  say,  although  I  think  in  a  great  many  in- 
stances from  30  to  50  per  cent. 

OPPOSITION  FROM  RIVAL  INTERESTS. 

Q.  Were  you  familiar,  during  the  progress  of  this  work,  with  the  rival 
interests  that  were  opposed  to  its  construction! — A.  Yes,  I  knew  there 
were  interests  that  were  opposing  it  bitterly.  When  it  seemed  that 
there  was  a  chance  of  success  it  was  a  matter  of  the  most  bitter  opposi- 
tion, and  especially  in  a  number  of  newspapers  that  seemed  to  devote 
their  attention  chiefly  to  that  subject. 

Q.  Will  you  name  some  of  those  companies  j  was  the  Pacific  Mail 
Steamship  Company  one  f — A.  I  think  so,  sir. 

Q.  Will  you  name  some  more  t — ^A.  Yes,  sir.  Before  the  road  was 
completed  some  roads  that  had  grown  to  be  very  profitable  between 
Sacramento  and  Washoe,  whose  business  was  likely  to  be  destroyed  by 
the  completion  of  the  road. 

SOME  OF  THE  RIVAL  INTERESTS. 

Q.  Please  name  over  some  of  them  to  the  Commission,  some  of  those 
rival  interests  that  would  be  affebted  by  the  completion  of  the  road. — 
A.  There  was  that  road  from  Placerville  to  Carson  City.  The  Califor- 
nia Steam  Navigation  Company,  which  owned  vessels  on  the  rivers  and 
on  the  bay,  and,  of  course,  the  Pacific  Mail  Steamship  Company. 

Q.  And  Wells,  Fargo  &  Co. !— A.  Yes,  sir  5  also  Wells,  Fargo  &  Co., 
and  numerous  stage  routes  which  just  at  that  time  were  valuable  and 
profitable. 

Q.  And  turnpike  interests  ? — A.  I  know  when  it  was  suggested  to 
me  to  go  into  the  matter  I  talked  with  older  and  more  experienced  men 
than  myself  and  I  came  to  the  conclusion,  at  least  I  formed  the  opinion, 
that  the  road  when  it  was  completed,  if  it  ever  was  completed,  would 
not  pay  its  fixed  charges  and  current  expenses.  I  even  think  now,  with 
all  the  experience  of  the  past  before  me,  that  I  was  not  far  wrong  then, 
provided  that  the  unexpected  discoveries  of  coal  on  the  route  and  the 
unexpected  developments  of  the  mining  interests  and  regions  had  not 
taken  place,  and  the  influx  of  people  along  the  line  of  the  road  that 
were  reached  by  it,  which  then  could  not  perhaps  be  reasonably  antici- 
pated. 

EFFECT  UPON  REAL  ESTATE  OF  COMPLETION  OF  ROAD. 

Q.  Can  you  state  to  the  Commission  what,  if  any,  effect  the  comple- 
tion of  the  road  had  upon  the  landed  interests  here  and  landed 
values  f — ^A.  It  had  undoubtedly  a  very  large  influence.  I  am  far  from 
believing  that  because  Columbus  discovered  America  that  we,  as  his 
descendants,  should  own  the  whole  continent;  but  I  think  that  it  is  an 
undoubted  fact  that  the  first  great  and  general  increase  in  value  in  this 
State  were  coincident  in  time  with  the  building  of  that  road.    I  be 
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lieve  that  a  very  large  percentage  of  the  present  wealth  of  California 
woald  not  exist  to-day  if  a  transcontinental  road,  this  or  some  other 
transcontinental  road,  had  not  been  bailt.  In  many  places  the  com- 
pletion of  the  road  far  more  than  doubled  the  value  of  the  surrounding 
real  estate. 

Q.  Is  that  the  case  particularly  with  reference  to  rural  lands,  farm- 
ing lands? — ^A.  I  do  not  know  that  it  was  much  more  the  case  as  to 
forming  lands  than  it  was  of  city  lands.  It  was  in  both  instances  where 
they  came  within  the  more  immediate  reach  and  influence  of  the  road. 
I  think  more  perhaps  with  regard  to  farming  lands,  because  up  to  that 
time  their  values  had  advanced  but  very  little. 

Q.  Let  me  ask  you,  did  these  rival  interests  that  I  have  referred  to, 
actively  or  at  all  oppose  the  construction  of  the  Central  Pacific! — A. 
That  has  been  my  understanding  of  it 

EFFORTS  OP  PROJECTORS  TO  RAISE  MONEY. 

Q.  Will  you  state  to  the  Commission  what,  if  anything,  you  know  of 
efforts  by  the  promoters  of  the  Central  Pacific,  Governor  Stanford  and 
his  associates,  to  raise  money  to  pay  the  expenses  of  the  construction  t — 
A.  I  understand  that  they  made  the  utmost  exertions  to  do  it,  but  they 
found  it  very  difficult  to  raise  any  money.  There  were,  I  think,  but  few, 
very  few  people  here  that  they  applied  to  that  would  advance  any  sum. 

Q.  Do  you  know  as  to  whether  or  not  capitalists  and  men  of  means 
here  would  loan  their  money  to  the  company  as  a  company  ! — X.  As  a 
company,  I  think  not 

Commissioner  Andebson.  Ask  him  to  state  a  little  more  definitely 
what  years  he  is  speaking  of. 

Mr.  BERaiN.  He  is  speaking  of  from  1860  to  1870. 

The  Witness.  From  the  commencement  of  the  road  until  itg  comple- 
tion, I  understand. 

Q.  Do  you  know,  as  a  matter  of  fact,  that  those  gentlemen  had  to 
raise  whatever  money  they  did  raise  on  their  individual  obligations? — 
A.  As  a  matter  of  fact — perhaps  I  hardly  ought  to  say  this — because 
I  did  not  see  it  done,  but  I  know  from  common  report,  and  I  know  from 
one  or  two  instances  where  I  have  talked  with  them  myself  about  it; 
I  remember  one  case  in  which  the  governor  was  in  the  last  extremity 
to  raise  some  money,  and  finally  succeeded. 

CORNERS  IN  merchandise. 

Q.  Do  you  know  of  there  being  such  things  as  corners  in  merchan- 
dise in  the  market  here  before  the  completion  of  the  railroad  f — A.  I 
.  think  that  was  very  common  before  the  completion  of  the  railroad. 

Q.  Will  you  explain  how  that  was  to  the  Commission  t — A.  I  am  not 
a  merchant,  and  have  not  been  very  familiar  with  those  things;  but  I 
know  that  it  was  quite  common  for  our  merchants  in  a  certain  line  of 
business  to  buy  up,  accumulate,  or  hold  in  some  way  about  all  the  goods 
that  there  were  here,  and  advance  the  prices,  relying  on  the  difficulty 
and  the  length  of  time  that  it  would  take  to  get  a  new  supply. 

By  the  Chaibman  : 
Q.  While  on  the  subject  let  me  inquire  what  is  the  difference  between 
the  corner  of  the  olden  times  and  the  present  railroad  pool  f — A.  Well, 
they  seem  to  me  to  be  very  much  of  the  same  kind. 
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EFFECT  OF  RAILROAD  ON  SUCH  '•CORNERS.'' 

By  Mr.  Bbrgin  : 
Q.  Will  yoa  explain  to  the  Commission,  if  you  know,  what  effect  the 
railroad  has  had  in  stopping  that  condition  of  things  ? — A.  1 1  seems  to  me 
that  that  is  a  thing  that  does  not  need  the  explanation  of  a  witness. 
It  is  a  matter  of  common  observation  and  common  sense,  that  when 
upon  the  completion  of  the  telegraph  and  railroad  a  supply  of  any- 
thing can  be  gotten  at  any  time  from  the  Eastern  States  at  a  week's 
time  or  a  little  over  that,  there  cannot  be  much  of  a  corner  in  merchan- 
dise. 

MARKET  VALUE  OF  STOCK. 

Q.  When  this  road  was  completed  can  you  state  to  the  Oommission, 
what,  if  any,  market  value  its  stock  had  in  California  f — A.  Any  state- 
ment that  I  might  make  would  be  entirely  negative ;  I  did  not  know  of  its 
haying  any  market  value  and  I  cannot  say  that  it  did  have. 

Q.  I  will  ask  you  have  you  at  any  time  been  in  the  employ  of  or  con- 
nected with  the  Central  Pacific  ? — A.  Never.  I  have  never  received  a 
dollar  from  them  for  any  services  of  any  kind  or  nature. 

Q.  During  the  years  in  respect  to  which  I  have  asked  you,  gold  coin 
was  the  current  medium  of  trade  here  in  California,  was  it  not! — ^A.  It 
was  so  from  the  beginning  of  the  State  and  it  was  made  so  by  a  law  of 
the  legislature  in,  I  think,  1862,  after  the  breaking  out  of  the  war. 

By  Mr.  Cohen: 
Q.  By  contract? — A.  By  contract;  yes,  sir. 

APPRECIATION  OF  GOLD. 

By  Mr.  Bergin  : 

Q.  Do  you  remember  how  low  greenbacks  were  sold  here  during  some 
of  the  years  that  I  have  referred  to  f — A.  At  the  same  rate  that  they 
were  in  New  York,  or  with  a  very  small  difference  for  exchange.  I  think 
at  one  time  down  as  low  as  37  cents. 

Q.  Can  you  state  to  the  Commission  what  you  would  have  been  will- 
ing to  have  given  for  the  stock  of  the  Central  Pacific  in  the  years  1869 
and  1870  f — A.  No,  I  could  not,  for  I  never  thought  of  it. 

By  the  Chairman  : 

Q.  How  faniiliar  were  you  with  the  business  of  the  Central  Pacific  at 
the  time  of  its  organization! — ^A.  I  do  not  think  that  I  was  ever  familiar 
with  it.    I  knew  of  it  generally. 

Q.  Had  you  any  business  transactions  with  it  f — A.  None,  in  early 
times. 

Q.  Did  you  loan  them  any  money  in  early  times! — ^A.  Noj  I  never 
loaned  the  Central  Pacific  Company  any  money. 

OFFICERS  OF  CALIFORNIA  STATE  TELEGRAPH  COMPANY. 

Q.  Who  were  the  officers  of  the  California  State  Telegraph  Com- 
pany?— A.  I  was  the  president  of  the  company  and  J.  Mora  Morse  was 
vice-president  for  ten  years  or  more. 

Q.  What  was  the  extent  of  the  line  ! — A.  Capt.  James  M.  McDcnald 
and  R.  H.  McDonald  and  Fred  McCrellish  and  others  were  directors. 
All  the  lines  on  the  Pacific  coast  were  owned  by  that  telegraph  com- 
pany, and  after  the  building  of  the  overlond  telegraph  line  that  was  sold 
out  and  consolidated  with  the  State  Telegraph  Company.  oOqIc 
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Q.  What  was  the  year  of  the  consolidation  f — ^A.  I  do  not  think  that 
there  was  a  consolidation }  I  think  that  all  the  stock  was  transferred, 
and  I  think  that  that  was  in  1861,  at  the  date  of  the  completion  of  the 
overland  line,  or  perhaps  in  1862. 

OFFICERS  OF  OVERLAND  COMPANY. 

Q.  Who  were  the  officers  of  the  Overland  Company  at  the  tiihe  of  the 
consolidation  f — A.  I  was  the  president. 

Q.  Who  were  the  other  officers  and  directors  t — ^A.  I  think  they  were 
sabstantially  the  same  as  of  the  California  State  Telegraph  Company. 

Q.  Did  yon  read  the  reports  of  President  Stanford,  of  the  Central 
Pacific,  from  time  to  time  as  they  were  issued,  from  1863  and  1864  up 
to  1869,  the  period  yon  speak  off — ^A.  I  do  not  think  I  ever  read  one  of 
his  reports. 

REPORT  OF  PRESIDENT  OF  CENTRAL  PACIFIC  IN  1865. 

Q.  I  call  your  attention  to  a  report  of  the  president  of  that  road,  pub- 
lished in  July,  1865,  in  which  he  says : 

lu  coDseqaence  of  tbe  suppression  of  tho  rebellion,  the  Government  bonds  are  ap- 
preciating in  value  from  the  prosecution  of  the  work  and  our  other  bonds  are  also  ap- 
preciating, consequently  we  have  not  thought  it  advisable  to  sell  this  class  of  bonds 
to  prosecute  the  work.  Aside  from  the  proceeds  of  the  bonds  sold  we  have  made 
loans.  With  the  means  on  hand  and  the  Government  bonds  to  be  derived  as  the  work 
progresses,  and  the  first-mortgage  bonds  of  the  100  miles  in  advance  of  construction, 
at  t^e  will  of  the  company,  it  is  fully  warranted  in  considering  itsftlf  able  to  over- 
come the  Sierras  as  rapidly  as  possible,  and  in  undertaking  the  work  beyond.  It  is 
not  to  be  expected  that  there  will  be  in  the  future  any  delay  in  obtaining  the  Qoy- 
emment  bonds  when  due.  The  general  business  of  the  road  is  constantly  increasing ; 
the  gross  earnings  for  the  month  of  June  amount  to  $131,456.66,  though  we  were  not 
fairly  in  condition  to  do  a  freighting  business  to  Clipper  Gap  until  within  the  middle 
of  the  month.  The  road  is  dauy  increasing  in  its  local  business,  as  also  the  bnslness 
over  the  mountains. 

OPINION  OF  WITNESS  AS  TO  THE  REPORT. 

Do  you  recall  any  of  those  facts  f — A.  I  have  no  doubt  that  his  state- 
ment and  opinion  are  far  more  valuable  than  mine.  He  had  the  data  and 
knowledge,  and  I  had  not. 

Q.  Would  you  regard  such  a  statement,  if  you  had  that  information 
at  the  time,  as  an  evidence  of  the  general  financial  depression  of  the 
road  f — A.  No,  sir.  If  that  does  not  go  beyond  your  question,  I  would 
say  that  I  should  regard  it  as  a  report  that  was  probably  intended  to 
help  increase  their  credit.    I  should  have  to  look  at  it  in  that  light. 

Q.  Do  I  understand  you  to  say  that  it  would  not  be  base4  upon  the 
facts  and  would  not  be  warranted  by  the  condition  of  the  company  1 — 
A.  I  have  no  doubt  that  the  facts  and  statements  would  be  reliable,  but 
inferences  might  be  inferences. 

Q.  Are  you  acquainted  with  the  gross  earnings  of  the  company  from 
year  to  year  from  that  period  f — A.  I  am  not.  I  have  occasionally 
noticed  them,  but  I  have  never  had  any  interest  in  them,  and  therefore 
they  had  no  lodgment  in  my  memory. 

Q.  Are  you  aware  that  from  year  to  year  from  that  period  they  in- 
creased until  1873,  when  a  dividend  was  declared  f — ^A.  I  am  not  aware 
of  that  fact. 

Q.  Would  that  indicate  any  financial  depression  ?— A.  Ko,  sir. 

DEFINES  A  "CORNER." 

Q.  What  do  you  mean  by  a  **  corner  ^  in  early  times  t — A.  As  I  stated 
before,  I  am  not  a  merchant,  and  am  not  much  acquainted  with  those 
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things,  but  as  I  understood  it  from  the  general  course  of  my  business 
here  sooietimes,  a  merchant  here  would  find  that  there  was  a  certain 
amount  of  a  certain  kind  of  goods  in  the  market,  and  he  would  manage 
to  buy  up  nearly  all  of  that  article,  or  he  would  join  with  two  or  three 
others  and  buy  it  up,  so  that  there  was  none  in  the  market,  and  then  ad- 
vance the  prices  sometimes  three  or  four  times  over. 

Q.  Was  that  done  through  any  controlling  influence  of  the  stage  line 
or  other  means  of  communication  at  that  time  f — A.  I  think  not,  sir ;  it 
was  done  from  the  difficulty  of  getting  supplies  from  the  Eastern  States, 
firom  which  they  mostly  came,  and  from  the  length  of  time  it  took  to 
get  them  here.  The  first  one  that  I  ever  remember  to  have  heard  of  in 
the  State  was  a  corner  on  flour,  when  the  flour  was  all  brought  here  from 
Chili,  and  one  or  two  firms  here  connected  with  the  South  American 
trade,  as  it  was  understood,  had  bought  up  all  the  flour  that  was  here 
or  that  was  about  tp  arrive,  and  advanced  the  prices  three  or  four  times 
over,  and  so  it  went  on  from  time  to  time  with  almost  ^every  article  ot 
merchandise. 

LIKE  TENDENCY  OF  POOLS  AND  CORNERS. 

Q.  The  effect,  then,  as  I  understand,  of  a  corner  was  to  fix  prices  at  the 
will  of  the  people  who  were  in  the  corner,  and  hold  them  f — A.  Yes, 
sir. 

Q.  Is  not  that  the  same  effect  as  of  a  modern  railroad  pool  as  to 
prices  so  far  as  freights  are  concerned  f — A.  I  so  understand  it. . 

Q.  Does  it  not  control  merchandise  in  proportion  as  it  controls  the 
freight  rates  t— A.  It  seems  to  me  that  it  has  that  tendency. 

EFFECT  OF  ROAD  UPON  STAGE  AND  EXPRESS  COMPANIES. 

Q.  What  became  of  the  stage  lines  and  express  companies  after  the 
organization,  construction,  and  opening  of  the  Central  Pacific! — A. 
Some  of  the  stage  lines  became  no  longer  profitable,  and  transferred 
their  stock  and  their  stages  and  property  to  other  roads,  or  at  any  rate 
went  entirely  out  of  the  business.  Some  of  the  express  companies  en- 
tered into  new  combinations  and  new  arrangements.  I  think  at  the 
time  of  the  construction  of  the  Central  Pacific  Railroad  the  main  ex- 
press company  was  Wells,  Fargo  &  Co. ;  I  was  not  intimate  with  those 
things  nor  a  part  of  them,  but  I  knew  generally  that  after  the  con- 
struction and  completion  of  the  road  the  railroad  interest  formed  a 
new  express  company  or  new  express  companies ;  I  believe  that  two 
were  formed,  one  by  each  of  the  roads,  and  that  then,  by  some  arrange- 
ment or  compromise,  they  disincorporated,  and  took  interests  in  other 
companies  that  were  then  in  existence. 

Q.  Did  the  Central  Pacific  Railroad  Company  buy  any  stage  lines  ! — 
A.  l^ot  that  I  know  of. 

Q.  Did  they  buy  any  express  companies  f — A.  jMot  that  I  know  of. 

Q.  Did  they  come  into  possession  of  any  express  companies,  their 
r/ghts  and  privileges  t — ^A.  I  think  that  they  did ;  I  think  that  the  Cen- 
tral Pacific  Railroad  or  its  managers  came  partly  in  control  or  perhaps 
absolutely  in  control  of  Wells,  Fargo  &  Co.,  but  when  it  was  I  can  say 
only  from  my  general  impression. 

Q,  So  that  the  effect  was  either  for  the  stage  lines  to  go  out  of  exist- 
ence or,  if  they  could  make  terms,  go  into  the  possession  of  the  railroad 
company,  and  the  same  condition  of  aflairs  existed  as  to  the  express 
company ;  and  all  the  business  of  all  the  lines  at  that  time  passed  into 
the  hands  of  one  company,  the  Central  Pacific  Company.     Is  that 
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trae  t — A.  1  do  not  think  that  the  Central  Pacific  Ck)mpaDy  ever  boaght 
any  stage  lines.  They  might  have  done  it  without  my  hearing  of  it, 
bat  I  don't  think  they  ever  did.  Of  coarse  the  stage  lines  went  oat  of 
existence  or  transferred  their  stock  when  a  better  means  of  transporta* 
tion  took  their  place. 

A  "  FAST  FEEIGHT»  LINE. 

Q.  Do  yoa  recall  hearing  of  a  fast  freight  line  in  those  days  t— A. 
Yes,  sir. 

Q.  Who  were  the  owners  f — A.  I  do  not  know  5 1  cannot  tell ;  I  never 
knew  anything  about  it 

Q.  What  was  the  character  of  it,  if  you  recall  it  f — A.  I  do  not  think 
that  I  knew  enough  about  it  to  express  its  character ;  I  know  that  I 
heard  generally  that  there  was  a  fast  freight  line. 

Q.  Was  it  located  here — I  ask  for  information ;  was  it  operated  from 
here  to  the  eastf — A.  That  I  am  unable  to  say;  I  have  understood 
that  it  was. 

RATES  OF  INTEREST  DURING  CONSTRUCTION  OF  ROAD. 

Q.  Do  you  know  what  rates  of  interest  the  Central  Pacific  paid,  aiid 
to  whom  during  their  troublesome  times! — A.  I  know  nothing  about 
what  the  Central  Pacific  have  paid.  Perhaps  I  cannot  say  that  I  know, 
because  I  have  never  seen  the  paper  nor  seen  it  paid ;  but  I  knew  as 
a  general  fact  in  business  that  the  principal  men  in  the  Central  Pacific 
borrowed  a  good  deal  of  money  and  paid  very  high  rates  of  interest,  as 
high  as  3  x>er  cent,  per  month,  and  I  think  sometimes  there  was  a  bonus 
beyond  that. 

Q.  How  long  did  those  rates  of  interest  continue  f — A.  They  contin- 
ued pretty  well  during  the  early  years  of  the  construction  of  the  road. 
I  think  that  before  they  completed  the  road  the  rates  of  interest  were 
reduced  to  1  per  cent,  and  possibly,  even  below  that. 

Q.  That  was  down  to  1869!— A.  1869.  I  doubt  if  my  knowledge  of 
it  is  sufficient  to  say  one  way  or  the  other ;  I  doubt  if  they  borrowed* 
money  up  to  that  time  at  less  than  1  per  cent,  at  any  time. 

A  STOCKHOLDER  IN  THE  BANK  OF  CALIFORNIA. 

By  Mr.  Bergin  : 

Q.  Were  you  a  director  in  the  Bank  of  California  during  those 
years  f — A.  Not  at  that  time. 

Q.  What  years  were  you  a  stockholder  in  that  bank  f — A.  I  was  a 
stockholder  from  the  organization  of  the  bank  to  the  present  time. 

Q.  That  occurred  in  1864  !— A.  July,  1864. 

AVAILABILITY  OF  SECURITIES. 

By  Commissioner  Anderson  : 

Q.  Has  there  ever  been  any  trouble  here  in  borrowing  money  on  Gov- 
ernment bonds  f — A.  Fever. 

Q.  Or  on  the  first- mortgage  bonds  of  a  constructed  railroad  f — A.  I 
think  not ;  though  it  would  have  been  difficult  at  some  time  to  borrow 
much  money  here  on  that  security  because  of  the  limited  supply  of 
money  here. 

Q.  Was  there  any  trouble  in  a  large  enterprise  like  the  Central  Pa- 
cific borrowing  on  first-class  collateral  in  New  Yorkt— A^I  suppose 
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not^  but  here  the  supply  was  limited  and  we  did  things  in  such  narrow 
ways  that  there  were  times  when  the  withdrawal  of  a  very  few  hundred 
thousand  dollars  would  have  affected  the  market  and  would  have 
affected  the  rates  of  interest. 

Q.  Do  your  remarks  in  regard  to  the  straits  in  which  these  gentlemen 
were  put  in  their  efforts  to  borrow  money  apply  to  the  period  when 
they  had  Government  bonds  and  first-mortgage  bonds  at  their  com- 
mand, or  to  a  period  anterior  to  thatf^A.  Mostly  to  a  period  anterior 
to  that,  or  when  their  Government  bonds  were  not  sufficient  for  their 
needs. 

By  Mr.  Cohen  : 
Q.  During  the  construction  f — A.  During  the  construction. 

PRESIDENT  STANFORD'S  REPORT  OP  18G5  QUOTED. 

By  the  Chairman  : 

Q.  I  wish  to  read  another  portion  of  President  Stanford's  report  con- 
cerning the  financial  condition  of  the  Central  Pacific  Bailroad,  on  July 
13, 18^ :  "  Much  of  what  we  had  hoped  then  has  been  realized.  The 
financial  problem  which  was  then  pressing  upon  us  for  solution  has  been 
solved,  and  the  result  is  abundant  financial  means  to  press  forward  the 
work  to  its  utmost  development." 

That  was  in  1865. 

Mr.  Cohen.  Where  do  you  take  that  from,  Mr.  Chairman  f 

The  Chairman.  If  you  wish  to  verify  it  you  can  do  so  by  a  witness. 

Mr.  Cohen.  You  are  reading  from  a  newspaper  paragraph  and  I  wish 
to  know  where  it  came  from. 

The  Chairman.  I  have  already  stated  that  I  read  from  the  report  of 
the  president  of  the  company,  and  I  do  not  think  it  is  a  proper  thing 
to  be  called  upon  three  or  four  times  for  a  statement  of  that  character. 
I  stated  in  the  opening  that  I  read  from  the  report  of  President  Stan- 
ford made  to  the  Central  Pacific  Railroad  Company  in  July,  1865. 

Commissioner  Anderson.  Mr.  Cohen's  question  was  addressed  to 
possible  inaccuracies  in  a  newspaper  slip. 

The  Chairman.  If  it  is  not  correct  they  can  prove  it.  It  is  an  ex- 
hibit that  is  furnished  by  the  railroad  company  itself  and  it  is  indorsed, 
^'Leland  Stanford,  president ;  report  made  at  the  annual  meeting  of 
stockholders,  July  13, 1865,"  and  is  given  to  this  Commission  on  call  as 
an  exhibit. 

Commissioner  Anderson.  If  it  is  furnished  by  the  company,  that  is 
sufficient. 

Mr.  Cohen.  That  is  sufficient.  If  the  chairman  had  kindly  made  that 
statement  at  the  beginning,  we  would  not  have  had  any  further  question. 

NO  DIFFICULTY  IN  RAISING  MONEY  ON  GOVERNMENT  BONDS. 

By  Mr.  Bergin: 

Q.  I  understood  you  in  your  last  answer  to  have  reference  to  the 
period  of  construction  of  the  railroad.  Is  that  so  If — A.  During  the 
earlier  period ;  yes,  sir. 

Q.  And  that  during  that  period  and  when  the  company  had  not  Gov- 
ernment bonds  and  it  had  to  raise  money  on  its  own  bonds  or  obligations, 
then  it  was  difficult  for  it  to  raise  money  f — A.  Of  course  when  it  had 
Government  bonds  everybody  knows  that  there  was  no  difficulty  in 
raising  money  on  them  at  the  lowest  current  rates  of  intairest. 
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Palaob  Hotel,  San  Francisco,  Oal,, 

Thursday,  August  11, 1887. 
MOSES  O.  COBB,  being  daly  sworn  and  examined,  testified  as  fol- 
lows: 

By  GoDJmissioner  Andebson: 
Question.  Where  do  you  reside  t — Answer.  In  this  city. 
Q.  What  is  your  occupation  f — A.  I  am  a  lawyer. 
Q.  How  long  have  you  been  in  practice  here  t — A.  Since  1862. 
Q.  Did  you  know  Mr.  John  B.  Felton  f— A.  Very  well,  sir.    He  was 
educated^  with  me. 

SUIT  of  SAMUEL  BRANNAN  AGAINST  CENTRAL  PACIFIC. 

Q.  What  assistance,  if  any,  did  you  render  him  in  preparing  the  com- 
plaint in  the  suit  of  Samuel  Brannan  against  the  Central  Pacific  Kail- 
road  Company  of  California! — A.  I  rendered  him  none.  I  prepared 
the  complaint  without  him. 

Q.  You  prepared  the  complaint  entirely  f — A.  Entirely,  in  that  suit. 
I  may  answer,  more  fully,  that  he  and  Mr.  Patterson,  after  I  had  drawn 
the  original  complaint,  came  into  the  matter  (not  the  case)  with  me, 
and  we  three  redrafted  the  complaint,  and  some  articles  were  added  to 
it,  some  allegations  added  to  it  that  were  within  the  knowledge  of  these 
other  gentlemen  and  not  within  mine.  So  reformed^  the  complaint  was 
ultimately  cast 

Q.  Where  did  you  draft  the  complaint  f — A.  In  this  city. 

UPON  WHAT  INFORMATION  CERTAIN  ALLEGATIONS  WERE  BASED. 

Q.  I  should  like  you  to  state  to  the  Commission  the' sources  of  your 
information,  where  they  are  not  personal,  as  to  some  of  the  salient 
features  in  the  complaint.  You  stated  among  other  things  the  value 
of  the  lands  granted  to  the  railroad  by  the  United  States  to  be 
$50,000,000.  On  what  information  did  you  base  that  allegation  ! — A. 
I  think  that  item,  that  ronnd  sum,  was  given  to  me  by  Mr.  Brannan, 
the  plaintiff. 

Q.  Had  you  personally  any  knowledge  of  the  value!— A.  I  had  none 
except  his  information,  gathered  I  do  not  know  how. 

Q.  You  state  in  the  complaint  that  the  value  of  other  lands  granted 
to  the  road  by  various  corporations  sitnated  within  the  State  of  Cali- 
fornia is  $5,000,000.  What  information  had  you  as  to  other  lands  than 
those  granted  by  the  TTnited  States  t— A.  I  think  there  is  a  schedule 
attached  to  the  original  complaint  covering  that  allegation,  and  I  think 
that  the  values  were  given  by  Mr.  Brannan  in  the  same  way  as  before. 

Q.  (Showing  witness  a  copy  of  the  complaint  in  the  Brannan  suit, 
from  the  record  in  the  Stewart  case).  Please  look  at  Schedule  C  an- 
nexed to  the  complaint  and  say  if  that  schedule  contains  what  you 
intend  to  refer  to  as  lands  donated  by  various  corporations. — A.  I  think 
that  is  what  is  referred  to  in  Schedule  C. 

Q.  That  schedule  has  the  following  items : 

Upland,  490  acres  in  the  city  of  Oaklaad,  at  $5,000 12,450,000 

Overflowed  flats,  2,500  acres,  at  $2,500 6,2;»0,000 

Land  in  San  Francisco,  30  acres 9,500,000 

What  land  is  referred  to  in  San  Francisco  f  Is  that  the  land  where 
the  Mission  Bay  property  is! — A.  Yes,  sir;  in  that  section  granted  by 
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Q.  As  to  lands  referred  to  in  the  complaint  as  lands  granted  and  do- 
nated by  the  various  corporations  and  individaals  situated  within  the 
State  of  Nevada,  what  property  was  referred  to  by  that  description  t — 
A.  I  do  not  remember  any  schedule  about  that.  I  think  that  referred 
to  town  sites  and  depot  sites,  and  roadway  lands. 

Q.  How  is  it  as  to  ^<  lands  granted  and  donated  by  various  corporations 
and  individuals  within  the  Territory  of  Utah"! — ^A.  The  same  way  as 
to  that. 

NO  DEFINITE  INFORMATION. 

Q.  You  had  no  definite  information  ! — A.  No,  sir ;  I  do  not  now  re- 
call any,  and  yet  I  may  have  had.  Let  me  say  here  that  I  was  months 
in  collecting  these  facts  and  corresponding  with  various  parties.  It 
may  be  that  some  of  those  were  gleaned  in  that  way. 

Q.  As  to  any  record  of  property  donated  within  the  State  of  Nevada 
or  within  the  Territory  of  Utah,  can  you  refer  us  to  any  persons  wha 
gave  you  any  information  that  would  trace  such  property  T — ^A.  I  can- 
not. My  general  recollection  is  that  I  wrote  to  the  registers  or  record- 
ers in  those  various  places,  and  I  may  have  their  letters  now,  and  from 
them  might  be  able  to  ascertain  these  values. 

"DONATION  BY  THE  STATE  OF  CALIFORNIA.'' 

Q.  "  Donation  by  the  State  of  California,  $1,500,000.''  What  does 
that  refer  to  t — A'.  That  refers,  I  think,  to  the  statute  on  the  subject,  in 
which  they  granted  certain  aid  to  the  company.  I  do  not  know  but 
what  that  is  scheduled. 

Q.  Do  you  refer  to  a  donation  of  that  amount  of  bonds^  or  to  an 
agreement  to  pay  the  interest  on  bonds  f — A.  I  do  not  know  but  that 
it  was  that.  I  do  not  now  recall  what  that  was.  I  have  a  vague  rec- 
ollection of  a  statute  on  the  subject.  Remember  that  I  have  not  thought 
of  this  case  for  years,  that  is,  the  details  of  it ;  I  thought  that  was 
scheduled,  however,  and*  that  the  act  referred  to  was  in  the  exhibits  at 
the  end  of  the  complaint. 

Commissioner  Anderson.  It  may  be. 

Mr.  BERaiN.  "Xou  have  reference  to  the  same  subsidy,  the  validity  of 
which  was  passed  upon  by  the  supreme  court  of  this  State  f 

The  Witness.  In  what  case  t 

Mr.  Bergmn.  In  the  case,  I  think,  of  the  People  against  Pacheco,  or 
the  case  of  the  People  against  the  Central  Pacific  Railroad  in  the  26th 
or  27th  California. 

The  Witness.  I  think  likely. 

GUARANTEED  INTEREST  ON  BONDS. 

Q.  "  Bonds  on  which  the  State  of  California  guaranteed  the  interest." 
What  bonds  f  $12,000,000  is  the  amount  stated  here.— A.  I  cannot  tell 
now  what  I  referred  to  in  that  $1,500,000. 

Commissioner  Anderson.  This  is  $12,000,000. 

Mr.  Cohen.  On  what  page  is  that! 

Commissioner  Anderson.  On  page  180  of  this  book.  Were  there 
any  $12,000,000  of  bonds  ! 

The  Witness.  Undoubtedly  whatever  was  stated  there  was  taken 
from  either  the  statutes  or  records,  and  can  be  verified. 

Q.  Is  there  any  act  by  which  the  State  of  California  guaranteed  the 
interest  on  $12,000,000  of  bonds  to  this  company  !— A.  I  cannot  say  at 
this  date,  but  there  is  an  act  guaranteeing  interest  on  '^^^^f^QQale 
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Q.  One  and  a  half  millions f — A.  Yes,  sir;  it  may  be. 

Q.  There  are  two  stated  here.  Oue  is  called  a  donation  and  the  other 
Is  the  oue  in  which  the  State  guaranteed  interest,  and  we  merely  ask 
for  information  whether  yoa  can  refer  as  to  the  acts  containing  those 
provisions  f — A.  I  cannot  at  this  moment,  but  1  no  doubt  can  hereafter. 

THE  CORRECTNESS  OF  OTHER  ITEMS. 

Q.  As  to  the  items, "  Bonds  of  Placer  County,  $250,000,»  and  «  Bonds 
of  the  city  and  county  of  San  Francisco,  $400,000,'^  and  "Bonds  of  the 
city  and  county  of  Sacramento,  $300,000;'^  do  you  remember  whether 
they  are  correct  t — A.  I  do  not  remember  whether  those  are  the  amounts. 
Are  those  the  amounts,  Mr.  Cohen  t 

Mr.  Cohen.  I  do  not  remember. 

The  Witness.  I  think  those  items  are  correct 

Commissioner  Anderson.  Do  yoa  remember  about  that,  Mr.  Bergin  t 

Mr.  Bergin.  I  do  not  recollect,  but  probably  the  items  are  correctly 
stated. 

Mr.  Cohen.  In  that  statement  which  Governor  Stanford  gave  you 
I  think  they  were  mentioned. 

COMPLAINT  REFERS  TO  SECOND  MORTGAGE  BONDS. 

Q.  Tour  complaint  refers  to  second-mortgage  bonds  issued  by  the 
Central  Pacific,  amounting  to  $15,601,741.83.    Can  you  tell  from  what 
source  those  figures  were  obtained  f 
The  Witness.  Is  there  not  some  conditional  statement  about  thatt 
Commissioner  Anderson.  I  will  read  yoa  the  statement : 

That  as  plaintiff  is  informed  and  belioves,  and  therefore  ayere  npon  and  according 
to  bis  information  and  belief,  tbe  said  C.  P.  issned  and  delivered  on  or  about  tbe 

day  of ,  186-,  and  on  divers  other  days  prior  to  tbe  Ist  day  of  March, 

1870,  to  said  defendants,  Leland  Stanford,  A.  P.  Stanford,  E.  B.  Brocker,  Charles 
Crocker^  Huntington,  Hopkins,  Miller,  Marsh,  and  their  confederates,  to  plaintiff  un- 
known, its  second  mortgage  bonds  to  the  amount  of  $27,387,120,  payable  in  United 
States  gold  coin,  with  interest  at  10  per  cent,  per  annum;  that  said  second  mortgage 
bonds,  with  the  exception  of  $11,787,378.17  of  the  nominal  value  thereof,  and  ful  of 
the  said  first-mortgage  bonds,  have  been,  as  plaintiff  is  informed  and  believes,  and 
therefore  so  .avers,  delivered  by  the  said  Central  Pacific  to  the  said  persons  [repeat- 
ing their  names],  and  that  they  have  kept  and  retained  the  same. 

The  Witness.  What  allegation  is  there  about  the  eleven  millions! 
'  Commissioner  Anderson.  The  allegation  is  that  the  second-mortgage 
bonds,  amounting  to  $27,387,120  were  issued,  and  that  the  second-mort< 
gage  bonds,  with  the  exception  of  $11,787,378.17,  were  delivered  to 
these  gentlemen  and  retained  and  appropriated  to  their  own  use  in  vio- 
lation of  their  duties  as  directors  and  in  fraud  of  the  rights  of  plain- 
tiffs and  the  other  stockholders  of  said  Central  Pacific,  and  that  the 
said  second-mortgage  bonds,  amounting  to  $11,787,378.17,  which  were 
excepted  from  the  other  allegation,  have  been  sold  by  the  said  defend- 
ants and  the  proceeds  thereof  realized.  The  amount  that  I  first  men- 
tioned to  you  is  evidently  that  portion  of  the  twenty-seven  millions  ex- 
clusive of  the  eleven  millions. 

The  Witness.  Yes. 

INFORMATION  RECEIVED  FROM  AN  EMPLOYE  OF  COMPANY. 

Commissioner  Anderson.  We  have  no  information  as  to  these  second- 
mortgage  bonds  or  any  mortgage  bonds  bearing  10  per  cent,  interest, 
except  the  convertible  ones.  ^  I 
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The  Witness.  The  facts  as  to  those  bonds,  I  think,  came  from  an  em- 
l)loy6  of  the  company  to  Mr.  Brartnan.  He  is  a  man  by  the  name  of 
Ealph  Smith. 

Q.  Is  he  at  present  in  their  employ  f — A.  I  do  not  know,  sir. 

Q.  Is  he  living!— A.  That  I  do  not  know.  He  was  in  the  employ  of 
the  company,  I  think,  at  that  time.  At  any  rate,  we  got  suggestions 
from  that  gentleman. 

Q.  When  did  you  last  hear  of  him  t — A.  I  have  not  heard  of  him  for 
years. 

Q.  Can  you  mention  any  of  his  associates  in  this  city  t — A.  He  was 
in  Sacramento,  in  their  employ  there. 

Mr.  Cohen.  I  think  I  can  save  time  by  making  an  explanation.  At 
the  time  Mr.  Cobb  drew  that  complaint  those  were  second- mortgage 
bonds,  so  called,  but  that  complaint,  you  see,  was  drawn  prior  to  the  act 
of  Congress  of  1864. 

Commissioner  Anderson.  Oh,  no. 

Mr.  Cohen.  Oh,  I  see;  that  complaint  was  drawn  in  1874.  I  thought 
it  was  drawn  before,  and  that  they  had  confounded  the  bonds  of  the  com  • 
pany  by  calling  them  second-mortgage  bonds  as  being  second,  in  lien,^  as 
they  supposed,  to  the  Government  bonds,  whereas  they  were  not.  They 
were  the  first  bonds. 

Commissioner  Anderson.  But  this  complaint  mentions  the  first  bonds 
in  addition. 

Mr.  Cohen.  Then  my  explanation  would  not  apply. 

The  Witness.  My  impression  is  that  some  of  the  details  about  those 
bonds  were  got  from  this  of&cial  connected  with  the  company.  I  think 
his  name  was  Ealph  Smith. 

statement  regarding  brannan^s  complaint. 

Q.  Have  you  ever  received  any  further  information  as  to  those 
bonds  f — A.  I  do  not  think  I  ever  did.  I  think  these  same  items,  in  de- 
tail, have  been  carried  into  subsequent  complaints ;  but  that,  perhaps, 
is  not  a  right  expression.  I  would  state  that  this  complaint  of  Bran- 
nan's  was  drawn  up,  and  after  it  was  drawn  up,  as  I  said  before,  Mr. 
John  B.  Felton  and  Mr.  William  H.  Patterson,  both  now  dead,  called 
on  me  and  said  that  they  represented  parties  similarly  interested.  Mr. 
Patterson  represented  Mrs.  Judah,  and  Mr.  Felton,  who  was  a  Boston 
man,  represented  certain  Boston  stockholders,  Mr.  Samuel  Hooper,  Ben- 
jamin T.  Reed,  Orville  D.  Lambai*d,  Charles  A.  Lambard,  and  I  think 
others ;  at  any  rate  these  names  are  mentioned,  if  I  remember  rightly, 
in  the  Braunan  complaint,  and  they  represented  725  shares.  They 
asked  to  see  my  complaint,  and  after  seeing  it  and  reading  it  we  then 
met  and  reformed  it ;  and  then  at  that  time,  as  I  remember,  Mr.  Tevis, 
who  had  got  wind  of  it — I  was  Mr.  Tevis's  attorney  at  that  time — bor- 
rowed the  complaint,  and  after  reading  it  negotiations  were  commenced, 
Mr.  Felton  being  the  negotiator  on  our  part  and  Governor  Stanford  on 
the  part  of  the  Central  Pacific  Bailroad,  which  resulted  in  a  settlement 
with  Mr.  Felton's  clients  and  Mr.  Patterson's.  That  complaint,  which 
had  been  in  the  mean  time  printed,  some  500  copies  of  it,  was  retired,  and 
ultimately  the  copies  were  burned.  In  the  mean  time  Mr.  Brannan,  my 
client,  was  not  satisfied  with  the  settlement.  He  wanted  more.  He 
wanted  a  round  sum  of  $200,000.  They  offered  him  $150,000.  They 
not  being  willing  to  come  to  his  terms,  this  complaint  then  was  reprinted, 
mtitatis  mutandisj  and  filed.  So  that  these  items  went  into  that  origi- 
nal complaint,  in  which  we  all  joined.    Myself,  Mr.  Felton,  and  Mr.  Pat 
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terson  were  the  attorneys  in  that  case,  and  when  that  was  retired  I 
remained  Mr.  Brannan's  attorney,  and  altimately  filed  this  complaint, 
adopting  these  same  allegations  and  changing,  as  I  have  said,  what  I 
thonght  should  be  changed. 

THE  SUIT  DISBIISSED. 

Q.  And  his  suit  was  finally  settled  f — A.  His  suit  was  set  off  to  his 
wife's  suit.  Soon  after  this  suit  was  commenced  Mrs.  Brannan  sued 
him  for  a  divorce,  and  that  action  was  set  over  to  her  at  a  valuation  of 
$103,000. 

Q.  How  many  shares  were  involved!— A.  Two  hundred  shares;  and 
I  altimately  dismissed  the  suit  at  the  request  of  David  D.  Oolton,  who, 
in  a  letter  filed,  told  me  that  he  had  been  appointed  assignee  in  the 
case.    How  he  had  got  it  I  do  not  know. 

Q.  You  do  not  know  what  he  had  paid  for  it  f  — A.  No,  sir;  I  heard, 
but  I  do  not  know. 

Q.  In  regard  to  the  allegations  contained  in  that  complaint  relating 
to  the  Crocker  contract  and  the  Contract  and  Finance  Company  con- 
tract, the  general  substance  being  that  those  contracts  were  used  as  a 
means  fbr  making  large  amounts  of  money  out  of  the  company ;  what 
persons  can  you  refer  us  to  as  having  original  information  ? — A.  That 
same  gentleman  that  I  have  referred  to,  Mr.  Ralph  Smith. 

Q.  Did  you  yourself  ever  see  any  books  containing  entries  relating 
to  the  Crocker  contract! — A.  No,  sir. 

Q.  Or  any  books  containing  entries  relating  to  the  Contract  and  Fi- 
nance Company  !— A.  No,  sir. 

Q,  You  have  never  seen  these  books! — A.  Never. 

EFFORT  IN  THE  ROBINSON  SUIT  TO  PROCURE  THE  BOOKS. 

Q.  Do  you  remember  whether  at  the  time  you  filed  the  complaint  for 
Mr.  Brannan  these  books  were  in  existence  or  not! — A.  I  do  not  I 
know  that  subsequently,  as  late  as  187G,  in  a  suit  brought  by  Mr.  Cohen 
here  (Messrs.  Cohen  &  Lake),  the  Bobinson  suit,  I  was  present,  I  think, 
in  the  police  court  when  there  was  an  attempt  to  get  possession  of  those 
books.  Governor  Stanford  and  Mr.  Miller  were  arrested  and  brought 
up  under  a  section  of  our  penal  code  to  show  cause  why  they  should 
not  produce  those  books.  It  is  a  misdemeanor  under  our  code,  and 
they  were  complained  of  there.  I  remember  being  present,  and  I  think 
these  books  were  inquired  for  and  were  among  the  books  that  were 
sought;  that  was  resisted  upon  technical  and  general  grounds,  not  that 
the  books  were  lost,  but  upon  technical  grounds. 

Q.  On  the  ground  that  their  production  could  not  be  enforced  that 
way! — A.  Yes, sir. 

Q.  Was  Governor  Stanford  present  in  person! — A.  I  do  not  remem- 
ber as  to  that.    I  remember  that  he  was  there  by  counsel. 

Q.  Was  Mr.  Miller  present  in  person! — A.  I  do  not  remember  about 
that.  That  was  in  1876.  It  was  after  this  suit  was  brought  by  Messrs. 
Cohen  &  Lake. 

Q.  Who  was  present  at  these  proceedings  in  the  court  when  the  de- 
mand for  the  books  was  made  ! — A.  I  think  Mr.  Lake  was  there,  and  I 
think  Mr.  Cohen  Vas  there,  but  I  cannot  state  positively. 

Q.  Who  was  present  on  behalf  of  the  company  ! — A.  I  think  Mr. 
Bobert  Eobinson. 

Mr.  Cohen.  I  suppose  that  I  may  say  that  I  was  not  there. 
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The  Witness.  I  do  not  know  that  Mr.  Cohen  was  there,  bnt  I  know 
that  Mr.  Lake  was. 

Q.  Somebody  represented  the  company  ! — A.  Somebody  represented 
the  defendants,  I  would  not  say  the  company,  I  think  it  was  Mr.  Robert 
Bobinson. 

SUIT  DISMISSED  ON  A  TECHNICALITY. 

Q.  Do  yon  recall  what  answer  was  made  on  behalf  of  the  company  in 
regard  to  the  whereabouts  of  the  books  ? — A.  I  do  not  think  it  reached 
that  point.  My  recollection  is  that  it  was  dismissed  on  technical 
grounds.  I  cannot  recall  the  ground  at  this  moment,  but  I  know  that 
I  was  somewhat'interested  in  that  Bobinson  suit.  I  held  shares  at  one 
time  myself  in  my  hands,  and  I  was  somewhat  interested  in  that  in- 
quiry, and  therefore  it  made  an  impression  on  me  that  there  was  no  de- 
nial of  the  possession  of  the  books.  I  know  that  my  friend  Cohen  was 
very  certain  that  the  books  were  there,  and  he  was  determined  to  have 
them,  and  he  is  a  power  when  he  starts  in.    [Laughter.] 

Q.  Before  what  court  was  this  proceeding  ? — A.  It  was  one  of  our 
police  courts.    I  think  Department  One. 

Q.  Do  you  file  papers  containing  the  charges  on  which  complaints  are 
issued? — A.  Yes,  sir ;  there  is  a  complaint  made  and  a  warrant  issued, 
and  the  party  is  arrested  on  that  warrant. 

MB.  COHEN  ASKS  FOR  COURT  RECORD. 

Mr.  CoHBN.  I  would  like  to  have  that  record. 

Q.  Is  that  complaint  on  file  and  accessible  to-day  T — A.  I  have  no 
doubt  of  it.    I  have  not  seen  it  since  that  time. 

Mr.  Cohen.  I  would  like  to  get  it  for  the  purpose  of  showing  the  wit- 
ness how  badly  he  is  mistaken. 

The  Witness.  Maybe  I  am.  It  is  a  long  time  since  I  thought  of  it. 
You  asked  me  about  the  existence  of  those  books.  I  know  we  thought 
at  that  time  they  were  in  existence  and  could  be  had. 

Q.  What  I  want  to  know  is,  whose  affidavit  charged  the  loss  of  the 
books,  and  what  charge  was  made  in  regard  to  their  disappearance  I — 
A.  I  think  Mr.  Bobinson,  the  plaintiff  in  the  case,  made  the  charge. 
Mr.  Bobinson  had  been  my  client,  and  is  now. 

Q.  Can  you  tell  me  a  little  more  definitely  where  to  look  for  this  com- 
plaintt — ^A.  I  think  you  will  find  it  some  time  in  the  summer  of  1876. 

WHERE  THE  COMPLAINT  CAN  BE  FOUND. 

Q.  Where  ! — A.  In  department  one  of  the  police  court  of  this  city,  if 
the  departments  had  then  been  established.  At  any  rate,  department 
one  represents  the  old  police  court,  and  you  will  find  it  in  that  depart- 
ment, without  a  doubt.  I  will  state  furthermore  that  my  recollection 
is  that  in  the  civil  suit,  after  the  criminal  matter  was  abandoned,  there 
was  an  attempt  made  to  get  possession  of  the  books.  If  I  mistake  not, 
Mr.  Bobinson  filed  affidavits  and  parties  were  brought  up  for  contempt 
with  reference  to  the  non-production  of  these  very  books.  A  long  list 
of  books  were  detailed,  I  believe,  in  those  affidavits. 

Q.  Where  are  those  affidavits  to  be  found  f — A.  They  would  be  found 
in  the  old  city  hall.  I  think  that  is  in  the  old  fourth  district  court. 
Those  courts  are  now  aU  abolished  and  a  new  system  has  come  in. 

Q.  The  files  are  preserved,  so  that  we  could  find  the  afildavits  or 
complaint  t — A.  I  have  no  doubt  of  it. 
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TITLES  OP  PROCEEDINGS. 

Q.  Can  yoa  give  na  the  titles  of  the  t\fo  proceediDgs  so  that  we  can 
make  a  reqaisition  for  the  papers!— A.  I  think  that  proceeding  was 
John  B.  liobinson  against  the  Central  Pacific  Bailroad  Company  and 
others ;  a  long  list  of  others. 

Q.  And  bow  would  the  criminal  proceeding  be  entitled  t — ^A.  That 
would  be  entitled  The  People  against  Stanford  and  others. 

Q.  (Showing  the  complaint  in  the  Bobinson  case  to  the  witness.)  Is 
that  the  complaint! — A.  This  is  the  suit  that  I  referred  to  in  the 
fourth  district  court.  My  recollection  is  about  right ;  it  was  the  15th 
of  March^  1876^  that  that  complaint  was  sworn  to,  and  I  think  it  was 
filed  abont  that  time. 

MATERIAL  FKOM  WHICH  CONCLUSIONS  WERE  DRAWN. 

Q.  Coming  back  to  the  allegations  containe<l  in  your  complaint  as  to  the 
manner  in  which  the  contracts  were  made  between  the  Central  Pacific 
and  Mr.  Crocker,  or  Crocker  &  Co.  and  the  Contract  and  Finance  Com- 
pany, what  material  did  Mr.  Balph  Smith  have  from  which  he  derived 
his  figures  and  conclusions! — A.  That  I  do  not  know.  I  think  that 
these  were  suggestions  made  by  Mr.  Smith.  Mr.  Smith  lived  in  Sacra- 
mento and  Mr.  Brannan  did  also.  He  knew  Smith,  and  I  did  also,  and 
it  was  on  frequent  occasions  that  these  data  were  given  ns. 

Q.  I  want  to  know  whether  anything  was  put  in  writing — whether 
you  have  any  letters  from  him! — A.  Noy  sir ;  it  was  by  word  of  mouth 
generally. 

Q.  Did  Mr.  Smith  represent  that  he  was  placing  before  you  conclu- 
sions that  he  derived  from  any  books  ! — ^A.  1  do  not  know ;  I  know  that 
I  thought  so.  I  do  not  know  whether  I  asked  him  every  time  or  at  any 
time  whether  these  were  facts  derived  from  the  books,  but  they  were 
suggestions  and  figures. 

Q.  What  was  the  scope  of  Mr.  Smith's  duties! — A.  That  I  cannot 
tell.  I  know  that  he  was  in  the  employ  of  the  company,  and  I  think 
he  was  a  book-keeper. 

Q.  Have  you  any  other  sources  from  which  you  derived  the  material 
contained  in  your  complaint  except  the  general  information  you  have 
referred  to,  and  Mr.  Balph  Smith  ! — A.  No,  sir ;  except  Mr.  Brannan. 

Q.  Had  Mr.  Brannan  any  position  in  the  Central  Pacific,  or  any  posi- 
tion which  would  enable  him  to  acquire  these  facts  accurately  ! — A.  Ko, 
sir;  I  do  not  think  he  was  in  any  way  employed  in  that  company.  He 
was  a  stockholder  and  was  intimate  with  these  other  gentlemen.  They 
were  all  Sacramentians,  you  know,  at  one  time— Governor  Stanford, 
Mr.  Hopkins,  and  the  Crockers. 

ALLEGATIONS  AS  TO  ACTUAL  COST  OP  ROAD. 

Q.  Your  complaint  contains  allegations  setting  forth  the  actual  cost 
of  construction  of  so  much  of  the  road  as  was  constructed  under  the 
Qrocker  contract,  and  also  of  so  much  of  the  road  as  was  constructed 
under  the  Contract  and  Finance  Company's  contract ;  from  what  source 
did  you  derive  those  allegations  !«-A«  I  think  from  the  same  source. 

By  Mr.  Cohen  : 
Q.  That  iS;  firom  Mr.  Smith  ! — ^A.  From  Smith  and  Brannan. 

By  Commissioner  Anderson  : 
Q.  Then  you  have  enumerated  to  us  in  full  all  the  sources  of  inform 
mation  on  which  this  complaint  was  based  ! — A.  I  think  so.    My  atten* 
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tion  is  more  particnlarly  addressed  to  those  items  of  subsidy,  and  so 
forth,  bat  some  of  the  aliega(LODS  in  the  complaiut  were  famished  by 
Mr.  Patterson.  I  think  all  that  abont  the  San  Francisco  and  San  JosiS 
Railroad  was  Mr.  Patterson's  information.  He  had  been  in  that  salt 
and  Mr.  Felton  had  some  special  knowledge,  also. 

Q.  From  what  sources  did  you  derive  yoar  information  as  to  the  in- 
crease of  Wells,  Fargo  &  Co.'s  stock  ? — A.  I  do  not  remember. 

MR.  COHEN  THE  AUTHOR  OF  THE  ROBINSON  GOMPLAINT. 

By  the  Chairman  : 

Q.  As  to  the  Bobinson  complaint,  where  did  yon  get  the  facts  rela- 
tive to  the  construction  of  the  Central  Pacific  t — ^A.  Mr.  Cohen  must 
answer  that. 

Q.  Which  Mr.  Cohen  ! — A.  This  gentleman  here. 

Q.  Mr.  A.  A,  Cohen  f — A.  Yes ;  Mr.  Cohen  is  the  father  of  that  com- 
plaint, I  believe. 

Q.  Did  he  furnish  the  data  at  that  time  ? — A.  I  think  so;  at  any  rate 
he  took  the  responsibility. 

Q.  Had  he  that  part  of  the  work  in  charge? — A.  No,  not  that;  he 
drew  the  complaint,  and  he  had  the  Brannan  complaint  undoubtedly 
before  him,  for  many  of  the  allegations  are  identical.  I  know  he  had  a 
printed  copy  which  I  furnished  him.  And  whatever  there  is  beyond 
the  Brannan  complaint  undoubtedly  Mr.  Cohen  can  give  the  source. 
At  least  so  far  as  it  coincides  with  the  Brannan  complaint,  be  took  it 
from  that. 

By  Mr.  Cohen  : 

Q.  Are  any  of  the  facts  stated  in  this  complaint  of  Brannan  against 
the  Central  Pacific  Eailroad  Company  within  your  own  personal  knowl- 
edge?— A.  No. 

Q.  None  whatever  ? — A.  None  whatever. 

WHEREABOUTS  OF  BRANNAN,  SMITH,  AND  OTHERS. 

Q.  Where  is  Mr.  Brannan;  is  he  living? — A.  I  think  so;  the  last 
I  heard  of  him  he  was  in  Mexico ;  in  one  of  the  northern  states  there; 
I  do  not  know  where ;  I  think  in  Sonora. 

Q.  Can  you  get  him  up  here  before  this  Commission  adjourns  ? — A. 
1  think  so ;  I  do  not  know  whether  I  can  or  not.  He  is  to  be  got  if  he 
is  desired. 

Q.  Is  Mr.  Balph  Smith  living? — A.  As  I  told  the  Commission,  I  do 
not  know. 

Q.  Where  was  he  living  when  you  last  heard  of  him  ? — A.  I  think 
near  Sacramento. 

Q.  Mr.  Felton,  I  believe,  is  dead;  is  he  not? — A.  Yes,  sir. 

Q.  Mr.  Patterson  is  dead  ? — A.  Tes,  sir. 

Q.  Are  there  any  other  gentlemen  whom  you  have  mentioned  from 
whom  you  derived  your  information  who  are  living  ? — A.  Those  are  the 
only  gentlemen,  whom  I  have  named. 

Q.  Mr.  Bobinson  is  living? — ^A.  Tes,  sir. 

By  the  Chairman  : 
Q.  Ton  derived  information  from  Mr.  Cohens  and  he  is  living,  is  he 
not  ?— A.  Yes,  sir.  r"  ^  ^  ^i  ^ 
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By^ Mr.  Cohen: 
Q.  What  information  did  I  ever  give  yen  in  regard  to  the  facts  in  the 
Brannan  case  ? — A.  Nothing.    I  did  not  mention  you  as  giving  me  any 
information.    I  mentioned  yen  in  connection  with  the  Robinson  com- 
plaint. 

THE  CASE  OF  STEWART  AGAINST  HUNTINGTON. 

Q.  Were  yon  a  witness  in  the  case  of  Stewart  against  Hnntington^  in 
a  commission  issued  by  the  supreme  court  of  the  State  of  New  York  to 
take  testimony  in  California  t — ^A.  I  think  I  was. 

Q.  I  believe  I  had  the  honor  of  examining  you  in  .that  case,  bad  I 
not  t — A.  1  think  so. 

Q.  Tou  were  asked  in  that  case : 

Q.  3.  Did  yoa  know  to  whom  that  stock  was  sold  and  what  was  paid  for  it  [refer- 
rin^  to  the  Braanan  stock]  t — A.  I  do  not  know,  of  my  own  knowledge ;  aU  Iknow 
is  that  the  stock  passed  under  that  decree,  and  I  was  a  mere  locum  tenens  in  the  case 
for  some  months  and  years,  I  think. 

Was  that  question  put  to  yon,  and  the  answer  made  as  read  t — A.  I 
think  that  is  correct^  sir. 

Q.  I  will  read  you  one  or  two  more  questions,  so  as  to  put  the  Com- 
mission in  possession  of  all  the  information  on  that  point : 

Q.  Did  yon  ever  see  the  stock  ? — ^A.  I  think  I  did. 

Q.  Do  you  know  what  company  it  was  in  f — A.  I  think  the  original  two  hnndred 
shares  of  the  eieht  and  a  half  million  issue  of  the  Central  Pacific  Company  of  Cali- 
fornia. I  saw  that  and  I  knew  the  history  of  that.  I  think  that  was  passed  Into 
Mr.  TiUinghast's  hank,  or  the  Bank  of  British  Columbia,  and  then  there  was  an  in- 
crease of  capital.  Then  he  got  a  new  certificate  of  stock.  I  do  not  know,  except  as 
he  told  me. 

Were  those  questions  put  to  you  and  the  answers  made  as  I  have 
read  them  !— A.  That  is  correct,  sir.  Mr.  Brannan  borrowed  $10,000 
on  those  two  hundred  shares  of  stock  some  time  before  this  complaint 
was  passed. 

PERSONAL  KNOWLEDGE  OP  THE  BRANNAN  STOCK. 

Q.  Do  you  know  of  your  own  knowledge  that  he  borrowed  $10,000 
on  those 200  shares? — A.  No^  sir;  I  cannot  say  that  I  do,  if  you  are 
technical  in  the  question. 

Mr.  Cohen.  I  am  technical,  because  my  information  is  to  the  con- 
trary. 

The  Witness.  No,  sir ;  I  do  not  know  it  of  my  own  knowledge,  but* 
I  arranged  to  take  that  $10,000  up. 

Q.  It  was  not  on  that  and  other  securities  f — ^A.  No,  sir ;  because 
we  had  trouble  about  those  very  200  shares.  They  were  issued  to  Mr. 
Tillinghast,  200  shares  of  watered  stock,  and  Mr.  Brannan  complained 
that  it  should  have  been  200  shares  of  the  eight  and  a  half  million  issue 
of  stock. 

Q.  I  ask  you  that  because  I  did  not  think  there  would  be  any  one 
outride  of  the  insane  asylum  who  would  lend  $10,000  on  200  shares  of 
that  stock  at  the  time.  Therefore  I  ask  you  if  you  know  it  of  your  own 
knowledge  t — A.  No,  sir ;  all  I  know  is  that  I  was  employed  by  Mr. 
Brannan. 

PENAL  STATUTE  UNDER  WHICH  PROCEEDINGS  WERE  BROUGHT. 

Q.  In  the  case  of  that  cotnplaint  in  the  police  court,  I  will  ask  you 
some  questions  further  in  regard  to  your  knowledge  of  those  proceed- 
ings.   Was  not  that  an  attempt  on  the  part  of  Mr.  %)binson  as  a  stock 
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bolder  of  the  Central  Pacific  Bailroad  Company  to  have  famished  to 
him  and  his  counsel  the  books  of  the  Central  Pacific  Railroad  Company 
and  not  of  the  Contr$ict  and  Finance  Company! — A.  I  think  the  penal 
statute  under  which  the  proceedings  were  instituted  are  in  favor  of 
stockholders  as  against  companies.  I  have  not  the  statute  and  I  have  not 
seen  it  since  that  time,  but  the  substance  of  it  is,  that  if  any  officers  of 
any  corporation  shall  refuse  to  exhibit  to  any  stockholder,  when  they 
desire,  any  books  of  the  corporation,  it  shall  be  a  misdemeanor.  In  gen- 
eral terms,  that  is  it 

THE  BOOKS  SOUGHT  TO  BE  REACHED. 

By  Commissioner  Anderson: 
Q.  Mr.  Cohen's  question  is,  what  booics  were  sought  to  be  reached  t 
Can  you  tell  what  the  books  were!— A.  I  think  the  Contract  and  Fi- 
nance Company's  books  were  among  the  specified  books ;  that  is  my 
impression,  but  at  the  same  time  the  complaint  may  show  differently.  I 
did  not  make  the  complaint  and  I  was  not  present  through  all  of  the 
proceedings,  but  I  was  there  on  the  first  day. 

HOW  THE  PROCEEDING  WAS  BROUGHT. 

By  Mr.  Cohen  : 

Q.  I  undersigned  the  law  as  you  do,  but  I  want  to  ask  you  how  Mr. 
Stanford  could  have  been  proceeded  against  in  the  police  court  in  such 
a  proceeding  as  that  when  he  was  not  an  officer  of  the  Contract  and  Fi- 
nance Company  I-tA.  That  I  cannot  say,  but  I  am  very  certain  the 
complaint  was  against  Mr.  Stanford  and  Mr.  Miller. 

Commissioner  Anderson.  That  is  probably  why  the  pleading  was 
dismissed. 

Q.  Was  it  not  against  them  as  president  and  secretary  of  the  Central 
Pacific  Bailroad  Company  ! — A.  It  may  be.  so ;  I  cannot  particularize 
about  that.  I  know  it  was  a  novel  proceeding  and  excited  a  good  deal 
of  comment  at  the  time. 

By  Commissioner  Anderson  : 

Q.  Have  you  given  us  the  date  t — A.  I  think  it  was  in  the  summer  of 
1876.  I  only  get  at  the  date  from  the  fact  that  it  went  along  with  this 
Kobinson  suit,  and  I  think  that  was  instituted  in  March,  1876,  and  right 
along,  a  fe*v  months  afterwards,  this  other  proceeding  was  had. 

Mr.  Cohen.  Is  there  any  fact  within  your  knowledge  that  you  can 
state  to  the  Commission  that  will  bear  in  any  way  upon  the  subject 
committed  to  their  investigation  by  this  act  of  Congress? 

A.  1  do  not  know  that  there  is,  sir. 

PAPERS  CONNECTED  WITH  THE  BRANNAN  CASE. 

By  the  Chairman  : 

Q.  Have  you  any  papers,  books,  affidavits,  or  agreements  of  any  kind 
in  your  possession  growing  out  of  those  suits,  from  time  to  time,  that 
you  could  give  to  the  Commission  t — A.  I  have,  undoubtedly,  many  pa- 
pers connected  with  that  Brannan  suit,  but  whether  they  come  home  to 
the  Central  Pacific  Bailroad  Company,  or  any  of  their  officers,  I  cannot 
say. 

Q.  Will  you  examine  and  ascertain  ? — A.  I  will  look  and  see. 

Q.  And  will  you  furnish  to  the  Commission  any  testimony  that  you 
may  have  to  throw  light  upon  the  subject  of  investigation  T — A.  I  wilL 
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THE  ROBINSON  CASE. 

Q.  Was  Mr.  Cohen  the  attorney  for  Mr.  Robinson  in  the  Robinson 
guitf — A,  Yes,  sir;  he  was  a  very  active  attorney,  too. 

Q.  Was  Mr.  Robinson  the  only  plaintiff  interested  in  the  snitt— A. 
No,  sir. 

Q.  Who  else  was  interested  t — A.  I  think  there  was  a  gentleman  by 
the  name  of  Oollet  and  a  gentleman  by  the  name  of  Eggel,  or  some 
such  name  as  that,  I  know  it  is  a  very  pecnliar  name.  I  do  not  know 
that  there  were  any  more  than  those  two.  Mr.  Oohen  will  recollect  bet- 
ter than  I  do  about  it. 

Q.  You  have  named,  as  far  as  you  can  remember,  all  those  interested 
in  the  Robinson  suit  as  plaintiffs  ? — A.  Yes. 

Q.  Do  you  know  whether  Mr,  Cohen  had  any  interest,  as  a  plaintiff, 
in  the  Robinson  suit  ? — A.  No,  sir ;  I  do  not. 

THE  $400,000  OF  BONDS  ISSUED  BY  SAN  FRANCISCO. 

By  Mr,  Bbboin: 

Q.  In  referring  to  the  different  subsidies,  you  spoke  of  the  $400,000 
bonds  issued  by  the  city  of  San  Francisco.  Was  there  not  a  bitterly- 
contested  litigation  in  regard  to  the  oonstitutionality  of  the  law  itself, 
in  the  first  instance  ? — A.  I  think  there  was  a  compromise,  was  there 
not,  by  the  city. 

Mr.  Bebgin.  Yes;  but  let  us  dispose  of  one  thing  at  a  time.  Do 
you  not  know  that  that  question  was  taken  to  the  supreme  court! 

A.  I  think  so. 

Q.  And  do  you  not  know  that  after  the  supreme  court  passed  upon 
the  constitutionality  of  the  law  the  company  again  had  to  institute 
proceedings  to  compel  the  delivery  of  the  bonds  t — A.  I  think  so.  You 
are  right  about  that. 

Q.  And  do  you  not  know  that  it  was  after  the  end  of  all  that  litiga- 
tion that  the  compromise  was  finally  reached  t — A.  Yes,  sir ;  that  is  my 
recollection. 

Q.  And  do  not  you  know  that  one  of  the  strong  grounds  of  objection 
urged  as  to  the  validity  of  those  proceedings  was  the  liability  of  the 
stockholder  for  the  debts  and  obligations  of  the  corporation  ? — A.  Yes, 
sir ;  I  think  so. 

Q.  Now  in  regard  to  the  subsidy  from  the  State,  referred  to  there,  do 
you  not  know  that  that  was  also  litigated  f — A.  I  think  it  was. 

Q.  And  the  company  never  got  the  bonds  until  after  the  supreme 
court  had  finally  determined  the  constitutionality  of  the  law  ? — A.  That 
I  cannot  say,  but  I  presume  so.    That  would  be  my  presumption. 

VALUE  OF  THE  BONDS. 

By  the  Chajbman  : 

Q.  Were  you  a  resident  of  San  Francisco  in  1863  and  1864 1— A.  No, 
sir ;  I  lived  in  San  Joaquin  County. 

Q.  Were  you  familiar  with  the  bonds  that  were  issued  by  the  city 
and  county  of  San  Francisco  under  the  act  of  1870  f-^  A.  I  cannot  say 
that  I  was,  sir.    Not  b^g  a  financial  man,  I  do  not  know. 

Q.  Were  you  acquainted  at  all  with  the  value  of  the  bonds  at  the 
time  issued  for  the  purposes  of  the  sale  ?--A.  I  was  not;  I  have  always 
considered  that  the  city  and  county  bonds  were  first  class. 

Q.  Have  they  ever  sold  below  par  t— A.  I  do  not  know^bat  they 
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Q.  Do  you  know  whether  they  were  ever  quoted,  from  the  date  of 
issue,  below  par  ? — A.  No,  sir ;  I  do  not  think  they  ever  were,  although 
L  cannot  say ;  I  am  only  speaking  from  a  general  impression. 

Q.  The  interest  had  always  been  paid  regularly,  the  seven  per  centt 
—A.  Yes. 

The  Ghaiuman  (to  Mr.  Miller).  Do  you  recollect  the  city  bonds  of 
San  Francisco  as  selling  below  par  f 

Mr.  Miller.  Yes,  I  think  they  sold  below  par.  I  can  easily  ascer- 
tain the  prices,  if  you  desire. 


Palace  Hotel,  San  Francisco,  Cal., 

Thursday^  August  11, 1887. 
F.  S.  DOUTY,  being  further  examined,  testified  as  follows*: 

By  Commissioner  Anderson  : 
Question.  I  produced  before  the  Commission  a  statement,  furnished 
by  its  accountant,  Mr.  Stevens,  taken  from  the  books  of  the  Western 
Development  Company,  and  snowing  the  cost  of  construction  of  the 
N^orthern  Euilway ;  also  showing  the  stock  and  bonds  of  the  Northern 
Railway  issued  against  such  construction.  Before  entering  it  upon  our 
records  we  desire  to  give  you  the  opportunity  of  stating,  after  exami- 
nation, whether  it  is  correct  or  not.  You  may  take  it,  if  you  desire.  I 
want  you  to  verify  it,  so  that  before  we  put  it  on  our  record  the  gentle- 
man in  charge  of  that  department  of  your  company  shall  be  satisfied 
that  it  is  accurate. — Answer.  I  will  do  so. 

INTEREST  CHARGED  ON  CONSTRUCTION  OF  NORTHERN  RAILWAY. 

Q.  I  notice  that  in  stating  the  cost  of  construction,  interest  on  con- 
struction is  charged.  What  was  your  practice  in  that  matter  ? — A.  It 
was  the  custom  to  charge  interest. 

Q.  You  charged  interest  up  to  the  time  that  you  got  the  bonds ;  is 
that  what  it  means  ! — A.  That  is  what  it  means.  It  is  interest  on  the 
jnoney  expended  in  constructing  the  Northern  Railway,  and  it  also  in- 
cludes the  Berkeley  Branch. 

Q.  The  stock  and  bonds  are  uniformly  stated  at  par  in  your  ac- 
counts?— A.  Yes. 

Q.  I  hand  you,  for  the  same  purpose,  an  account  showing  the  cost  of 
construction  of  the  San  Pablo  and  Tulare  Bailroad  ?— A.  The  same 
course. 

Q.  Also  an  account  showing  the  cost  of  construction  of  the  Amador 
Branch  and  of  the  stock  and  bonds  issued  against  the  same. 

Also  a  statement  showing  the  cost  of  construction  of  the  Southern 
Pacific  of  California. 

COLORADO  RIVER  BRIDGE. 

Also  the  Southern  Pacific  of  Arizona,  and  also  the  Southern  Pacific 
of  New  Mexico ;  also  the  cost  of  constructiou  of  the  Colorado  Biver 
bridge.  In  regard  to  the  Colorado  Biver  bridge  you  gave  some  tes- 
timony some  few  days  since.  What  corporation  holds  the  title  to  that 
property  t — A.  The  Pacific  Improvement  Company. 

Q.  Do  you  know  yourself  what  the  rental  paid  for  it  is  t— A,  Yes, 
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Q.  You  are  also  secretary  of  the  Pacific  Improvement  Oompauy  t — A. 
Yes. 

Q.  What  is  the  rental  paid  for  the  Colorado  Biver  bridge!— A.  $1,000 
a  month. 

Q.  $12,000  a  year?— A.  Yes- 

Q.  Has  that  always  been  the  rent  t— A.  Yes ;  that  is,  it  was  washed 
out  once  and  bnmed  once.  And  pending  that  time,  of  coarse,  no  in- 
come was  received  fix)m  it. 

Commissioner  Andebson.  I  hand  yon  a  statement  of  its  cost  of  con- 
stmction,  and  I  beg  you  also  to  verifythat  There  is  one  other  statement 
which  is  about  being  prepared  by  the  accountant  which  will  show  the 
cost  of  construction  of  so  much  of  the  California  and  Oregon  as  has 
been  afifected  by  the  Pacific  Improvement  Company.  That  I  will  hand 
yon  between  now  and  the  next  time  that  yon  appear  as  a  witness,  and 
will  ask  you  to  complete  the  verification  of  that  statement  also  t — A. 
I  will  venfy  them  as  to  this  Colorado  bridge.  In  the  first  place,  it  was 
washed  out  and  rebuilt ;  then  it  was  burnt  down  and  rebuilt,  and  the 
property  stands  the  Pacific  Improvement  Company  aboat  four  times 
what  that  statement  amounts  to. 

Mr.  Cohen,  Over  $200,000! 

The  Witness.  Yes.  And  the  question  with  me  is  whether  you  desire 
me  to  show  the  cost  at  the  different  times  of  building  and  rebuilding. 

Commissioner  Andebson.  Yes. 

WESTERN  development  COMPANY. 

I  desire  now  to  read  to  the  Commission  the  following  extracts  from 
the  proceedings  of  the  Western  Development  Company,  dated  Septem- 
ber 4, 1877: 

Office  of  the  Western  Development  Company, 

San  FranoUco,  September  4, 1877. 

A  special  meeting  of  the  directors 'of  the  Western  Development  Company  was  held 
this  day. 

Present,  F.  8.  Donty,  H.  K.  White,  D.  T.  PhiUips,  E.  C.  Wright,  C.  E.  Green. 

The  president,  F.  S.  Donty,  then  offered  the  following  resolution : 

Resolved,  That  the  following  seonrities  of  the  surplus  profits  of  this  company  now 
ouhand  be  distributed  and  divided  between  the  stockholders  of  this  company  in  pro- 
portion to  the  amount  of  stock  held  by  each,  to  wit : 

Soathem  Pacific  Railroad  stock •>. $13,500,000 

Soathem  Pacific  Railroad  bonds 6,300,000 

Amador  Branch  Railroad  bonds 675,000 

BerkeleyBranch  Railroad  bonds 100,000 

Los  Angeles  Bridge  bonds 13,500 

Amador  Branch  Railroad  stock 674,000 

Berkeley  Branch  Railroad  stock.. 100,000 

And  that  the  same  be  delivered  to  them  in  person,  or  to  their  agent  or  attorney  dnly 
'authorized  to  receiye  the  same. 

On  motion  of  E.  C.  Wright,  seconded  by  H.  K.  White,  the  above  resolution  was 
adopted. 

.      THE  STOCKHOLDERS  WHO  RECEIVED  THE  DIVIDEND. 

Who  were  the  stockholders  of  the  compaDy  at  the  time  this  dividend 
was  declared  ! — A.  The  stockholders  were  those  named  there. 

Q.  I  mean  who  were  the  owners  of  the  stock  of  the  company  at  that 
time! — A.  Messrs.  Stanford, CrockeryColton,  Huntington,  and  Hopkins. 

Q.  There  had  been  no  change,  then,  since  the  organization  of  the  com- 
pany  in  the  actoal  ownership!— A.  None  to  my  knowledge. 
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PACIFIC  IMPROVEMENT  COMPANY. 

Q.  I  now  read  you  from  the  minutes  of  proceedings  of  the  Paciflc  Im 
provement  Company,  at  page  106  of  the  minute-book :  • 

Office  of  the  Pacdtic  Improvkmewt  CoMPAirr, 

San  Franoiaoo,  Col,,  April  11, 1882. 

A  meeting  of  the  board  of  diteotors  of  the  Pacific  Improvement  Company  was  held 
this  day  at  1.30  p.  m.,  pursuant  to  call  dnly  had  and  made.  * 

Present,  Arthur  Brown,  B.  R.  Crocker,  and  F.  S.  Douty. 

Absent,  J.  H.  Strobridge  and  William  B.  Brown. 

lu  the  absenpe  of  both  the  president  and  the  permanent  president  pro  iem.,  Arthor 
Brown  was,  on  motion  of  F.  S.  Dont^,  doly  seconded,  elected  president  j>ro  iem. 

The  minutes  of  the  previous  meeting  were  read  and  approved. 

On  motion  of  F.  S.  Douty,  duly  seconded,  the  following  resolution  was  unanlmoosly 
adopted : 

liesolved.  That  the  following  securities  of  the  earnings  of  this  company,  now  on 
hand,  be  distributed  and  divided  between  the  stockholders  of  this  company  in  pro- 
portion to  the  amount  of  stock  held  by  each,  to  wit : 

Southern  Pacific  Railroad  Company  of  Arizona,  stock 9. . .  $19, 994, 800 

Southern  Pacific  Railroad  Compaiiy  of  Arizona,  bonds 2, 572, 000 

Southern  Paci  fie  Railroad  Company  of  New  Mexico,  stock 6, 688, 800 

Southern  Pacific  Railroad  of  New  Mexico,  bonds 4,180,000 

Monterey  Railroad  Company,  stock 234,000 

Monterey  Railroad  Company,  bonds 248,000 

Total 33,917,600 

And  that  the  same  be  delivered  to  them,  in  person,  or  to  their  agent  or  attorney 
.  dnly  authorized  to  recefve  the  same. 

THE  STOCKHOLDERS  WHO  RECEIVED  THE  DIVIDEND. 

Q.  Who  were  the  owners  of  the  stock  of  the  Pacific  Improvement 
Company  at  the  time  of  the  declaratipn  of  this  dividend  t — ^A.  Messrs. 
Stanford,  Hnntington  and  Crocker,  and  I  think  Mrs.  Hopkins.  She  came 
in  after  the  others  at  some  time ;  I  do  not  remember  the  date.  Whether 
she  was  an  owner  at  that  time  I  do  not  remember. 

Q.  Are  these  the  only  dividends  declared  by  the  Western  Develop- 
ment Company  and  the  Pacific  Improvement  Company  t — A.  Yes,  sir. 

Q.  These  two! — ^A.  Tesj  these  two. 

LEASE  OF  THE  SOLANO. 

Q.  Do  you  know  anything  of  the  circumstances  of  the  lease  of  the 
boat  Solano  by  the  Western  Development  Company  to  the  Southern 
Pacific  Eailroad  Company? — A.  I  do  not  recollect  any  of  the  circum- 
stances connected  with  it.    I  know  there  was  such  a  lease. 

Q.  Do  you  know  what  rental  was  received  ! — A.  Yes. 

Q.  How  much  was  itt— A.  It  was  $7,500  a  month. 

Q.  Have  you  a  copy  of  that  lease  t — A.  Not  with  me;*  I  have  a  copy 
of  it  at  the  office. 

Q.  How  long  did  it  run  t — A.  Till  some  time  last  year,  I  think. 

Q.  And  always  at  the  same  rate  t — A.  Always  at  the  same  rate;  yes, 
sir. 

By  Mr.  Cohen  : 

Q.  The  lease  has  expired  now,  has  it  nott— A.  Yes,  sir ;  I  think  so. 

ITS  COST. 

By  Commissioner  Anderson  : 
Q.  Do  you  know  the  cost  of  the  boat.  Or  who  it  was  purchased  or 
built  by  I— A.  It  was  begun,  I  think,  by  the  Western  Development 
Company,  and  completed  by  the  Pacific  Improvement  Company. 
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Q.  Do  yon  remember  the  cort  of  it  t — ^A.  I  do  not  remember  the  exact 
figures;  no,  sir. 

Q.  Gan  yon  sufficiently  approximate  it  so,  that  we  may  not  have  to 
make  up  another  constraction  account  f — A.  Yes,  sir ,  something  over 
$500  000. 

Q.'Over  $500,000  and  nnder  $600,000  T— A.  Under  $600,000. 

OWNED  BY  NORTHERN  RAILWAY  AND  OPERATED  BY  SOUTHERN  PACIFIC. 

Q.  Does  the  Pacific  Improvement  Company  still  own  it? — ^A.  No, 
sir. 

Q.  To  whom  was  it  sold  f — ^A.  To  the  Northern  Bailway  Company. 

Q.  When  was  that  sale  t — A.  Some  time  last  year.  The  lease  termi- 
nated at  that  time.    I  think  it  was  October  1, 1886. 

Q.  By  what  corporation  is  that  boat  now  operated? — A.  By  the 
Sonthem  Pacific  Company. 

Q.  And  the  arrangement  for  the  present  operation  is  between  the 
Sonthem  Pacific  and  the  Northern  Bailway  ? — ^A.  I  so  understand  it 

NO  COAL   LANDS  OWNED   BY  PACIFIC  IMPROVEMENT  ALONG  CENTRAL 

PACIFIC. 

Q.  Does  the  Pacific  Improvement  own  coal  property  in  the  Territoiy 
of  Utah  ? — A.  No,  sir. 

Q.  Have  they  owned  any  f — A.  No,  sir. 

Q.  In  Box  Elder  County.  Where  is  thatt — A.  It  sounds  something 
like  Wyoming. 

Q.  Is  it  in  Wyoming f — A,  I  do  not  know. 

Q.  Do  you  own  any  coal  property  there  I — A.  The  Pacific  Improve- 
ment Company  has  no  interest  in  coal  property  in  Wyoming  or  UtjJi  or 
anywhere  along  the  line  of  the  Central  Pacific  Bailroad  Company.  We 
thought  we  had  a  coal  mine  at  one  time,  I  think,  at  a  place  near  Terrace. 
We  organized  a  small  force  to  develop  it  and  it  did  not  amount  to  any- 
thing, and  it  was  abandoned. 

NO  PROPERTY  RENTED  TO  CENTRAL  OR  SOUTHERN  PACIFIC. 

Q.  Is  there  any  other  property  held  by  the  Western  Development 
Company,  or  the  Pacific  Improvement  Company,  for  which  you  I'e- 
ceived  rent  from  the  Central  Pacific  or  the  Southern  Pacific  t  For  ex- 
ample, are  there  any  hotels  f — A.  No,  sir ;  none  renting  to  the  Central 
or  to  the  Southern  Pacific. 

Q.  Are  they  hotels  that  aretised  in  connection  with  the  operation  of 
the  road  in  any  way,  or  in  which  the  Central  Pacific  figures  at  all  I — 
A.  No,  sir. 

Q.  Have  you  any  other  property  whatsoever  as  to  which  the  West- 
em  Development  derives  an  income  from  the  Central  Pacific  or  the 
Southern  Pacific! — ^A.  No,  sir. 

By  Commissioner  Littler  : 
Q.  Does  either  of  these  companies  own  any  other  property  which  was 
acquired  through  the  dividends  or  profits  made  out  of  work  done  for 
the  Central  Pacific  or  the  Southern  Pacific  companies  t — ^A.  They  do 
not  own  any  property  that  I  am  aware  of  arising  from  profits  derived 
from  the  Central  or  Southern  Pacific. 

WHAT  THE  DIVIDENDS  REPRESENT. 

* 

Q.  Do  the  dividends  whose  amounts  have  been  recited  in  yoar  hear- 
ing represent  all  the  profits  of  those  companies^  up  to  the  time  that  they 
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were  declared  t— A.  They  do  not  represent  profits  at  all,  according  to 
my  understanding  of  it.  They  represent  so  much  bonds  and  so  much 
stock,  having  no  value  at  the  time  the  dividends  were  declared.  Of 
course  they  cannot  be  said  to  be  profits  or  losses.  They  were  just  so 
much  paper. . 

Q.  Do  you  undertake  to  say  now  that  those  securities  are  worth  noth- 
ing t — A.  I  do  not,  sir:  but  I  say  that  they  have  no  market  value  and 
no  ostensible  value.  They  were  sufficiently  lacking  in  value  to  render 
me  unable  to  say  whether  they  were  profits  or  not.  In  other  words,  I 
do  not  know  whether  we  could  dispose  of  those  things  and  get  our 
money  back. 

ROCKY  MOUNTAIN,  lONE,  AND  CARBON  HILL  COAL  COMPANIES. 

Q.  My  recollection  is  that  Governor  Stanford  in  giving  a  schedule  of 
his  property  in  the  several  corporations  connected  with  the  Central  Pa- 
cific mentioned  stock  in  two  or  three  coal  mines  in  Wyoming,  i>erhapa 
the  Rocky  Mountain  Coal  Company  and  the  lone  Coal  Company  and 
the  Carbon  Hill  Coal  Company.  Do  you  know  anything  of  those  com- 
panies f — A.  Yes,  sir. 

Q.  I  wish  you  would  state  whether  those  companies  or  either  of  them 
have  been  in  the  habit  of  furnishing  coal  to  the  Central  Pacific  T — A. 
Yes.  sir. 

PRICES  AND  QUALITIES  OF  COAL  FURNISHED. 

Q.  In  what  quantities  and  at  what  prices  ! — A.  As  to  the  lone  Coal 
and  Iron  Company  I  cannot  say  in  what  quantities  or  at  what  prices, 
but  as  to  the  Eocky  Mountain  Coal  and  Iron  Company  they  have  sup- 
plied more  or  less  coal  to  the  Central  Pacific  and  its  successor,  the  South- 
ern Pacific,  and  it  is  still  supplying. 

Q.  Who  keeps  the  books  of  those  companies!— A.  I  keep  the  gen- 
eral books,  or  they  are  kept  under  my  sapervision. 

Q.  Will  you  furnish  a  statement  to  this  Commission  of  the  total 
amount  of  coal  furnished  and  the  prices  at  which  it  was  famished  to 
the  Central  Pacific  from  those  companies? — ^A.  I  can  give  it  yossibly  as 
to  the  price,  but  not  the  quantity.  It  would  take  some  time  to  furnish 
the  quantities. 

Q.  You  can  famish  the  prices  too,  can  you  not  ?— A.  It  will  take  some 
time  to  furnish  them. 

Mr.  Cohen.  The  Commission's  accountant  can  take  the  books  and 
fumish  their  own  statement.     We  will  let  you  have  the  books. 

VOUCHER  NO.  1878. 

By  Commissioner  Anderson  : 

Q.  Please  look  at  the  Central  Pacific  Bailroad  voucher  No.  1878  for 
$29,974.13,  and  state  whether  the  money  therein  referred  to  was  received 
by  you  t — A.  It  must  have  been,  as  it  has  my  receipt  attached. 

Q.  Is  this  voucher  the  only  voucher  which  you  delivered  to  the  rail- 
road company! — A.  It  is  possible  there  may  have  been  more.  I  have 
no  recollection  on  that  subject.  The  passing  of  receipts  between  the 
railroad  company  and  that  company  was  a  very  common  occurrence. 

Q.  Is  it  all  in  your  handwriting  ? — A.  The  face  of  that  voucher  is  in 
my  handwriting. 

Q.  The  statement  on  the  face  of  the  voacher  is  that  the  inoney  was 
paid  you  for;  «^Casb  advanced  on  your  aocoont,^    To  whom  did  you 
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advance  this  casht — A.  I  have  no  recollection^  independent  of  the 
voucher. 

Q.  Is  it  yonr  practice  to  receive  as  large  amoants  of  money  as  this 
withoat  any  statement  in  detail  showing  the  person  to  whom  the  money 
was  paid  or  the  object  to  which  the  money  was  applied  ?— A.  It  is  my 
practice  to  get  the  money  on  vouchers  allowed  in  that  manner  in  favor 
of  the  comoany  I  represent. 

•'  LEGAL  EXPENSES." 

Q.  Without  stating  the  name  of  the  person  to  whom  the  payment  was 
made  on  the  face  of  your  voucher! — ^A.  I  do  not  know  who  it  was  paid 
to.  That  was  evidently  a  transaction  in  which  I  was  governed  by  the 
directions  of  General  Colton. 

Q.  And  how  do  you  identify  it  with  (General  Colton  f — -A.  I  identify 
it  by  his  indorsement  in  the  words,  ^Uegal  expenses." 

Q.  In  whose  handwriting  are  the  words,  ^^ legal  expenses"! — A.  In 
the  handwriting  of  General  Colton. 

Q.  What  had  General  Colton  to  do  at  the  period  of  this  voucher, 
September,  1876,  that  would  call  for  $29,000  fo/  legal  expenses  t — A. 
General  Colton  was  practically  the  manager  of  the  Western  Develop- 
ment Company.  It  was  from  him  that  I  received  nearly  all,  if  not  all, 
of  my  instructions  as  to  the  management  of  the  company.  He  was 
particularly  the  financial  man  at  that  time  of  the  Western  Develop- 
ment Company. 

HOW  THE  VOUCHER  WAS  MADE  UP. 

Q.  Does  this  voucher  then,  as  you  interpret  it^  mean  that  you  had 
given  $29,974.13  to  General  Colton  for  account  of  the  Central  Pacific 
Bailroad  Company? — A.  It  seemed  to  be  that  way. 

Q.  Or  does  it  mean  that  you  had  simply  expended  it  as  General  Col- 
ton had  directed  ! — A.  I  have  no  recollection  of  it  independent  of  the 
voucher,  but  I  have  the  impression  that  the  voucher  was  made  up  under 
the  dictation  of  General  Colton.  He  prescribed  the  form  and  I  pre- 
sume had  ^he  information  which  warranted  him  in  giving  that  direc- 
tion. 

Q.  Did  the  Western  Development  Company  receive  this  payment 
simply  by  a  credit  in  account ! — A.  I  am  unable  to  say  without  refer- 
ence to  the  books. 

Q.  Have  you  any  recollection  at  all  with  reference  to  this  transac- 
tion ! — A.  I  have  not  the  slightest. 

Q.  Are  there  many  of  the  same  form  ? — A.  As  I  said  before,  there 
may  be.    1  have  no  recollection  of  any  at  this  moment. 

VOUCHERS  PREPARED  UNDER  GENERAL  COLTON'S  DIRECTION. 

Q.  Do  you  recall  the  fact  of  preparing  this  voucher  under  General 
Colton^s  direction  ? — ^A.  I  recall  the  fact  of  preparing  vouchers  under 
his  direction ;  a  voucher  or  vouchers  I  am  unable  to  say  which.  I  re- 
member that  circumstance. 

Q.  On  such  occasions,  did  General  Colton  make  any  explanation  to 
you  as  to  the  object  for  which  the  money  had  been  spent,  for  which  he 
was  seeking  reimbursement? — A.  He  did  not. 

Q.  Did  you  have  or  ask  for  any  knowledge  in  regard  to  that  sub- 
ject?—A.  I  did  not,  ' 
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"  INFLUENCING  LEGISLATION." 

Q.  Do  you  know  whether  any  portion  of  this  sum  of  $29,974.13  had 
been  used  for  inflnencing  legislation  t 

Mr.  Bebgin.  Thaty  of  couse,  is  precisely  in  the  same  line  as  the 
questions  asked  of  the  other  witness  yesterday. 

Mr.  Cohen.  He  does  not  know  and  so  he  might  as  well  answer. 

Mr.  Bebgin.  There  is  no  ase  in  wasting  time  over  it. 

Commissioner  Andebson.  We  are  satisfied  with  the  statement  of 
counsel. 

By  Mr.  Cohen  : 
Q.  You  do  not  know  t-«>A.  I  do  not  know  anything  about  it 

vouchee  no.  1S77. 

By  Commissioner  Andebson  :  « 

Q.  Now  I  show  you  voucher  No.  1877  for  $50,000,  dated  September  1, 
1876.  Please  look  at  that  voucher  and  state  the  circumstances  under 
which  you  prepared  it  t — ^A.  I  will  make  the  same  answ.er  in  all  re- 
spects, except  that  the  words  "expense  account"  are  written  here  iu 
General  Colton's  writing,  instead  of  "legal  expenses,"  as  in  the  other 
voucher. 

Q.  I  call  your  attention  to  the  fact  that  both  these  vouchers  bear  the 
same  date.  Does  that  recall  the  circumstances  of  that  transaction  tu 
you  ? — ^A.  I  have  no  recollection  whatever  about  it.  As  I  said  before,  I 
did  prepare  a  voucher  or  some  vouchers  under  his  direction. 

DIFFEBENCE  between  "LEGAL  EXPENSE"  AND  "EXPENSE  ACCOUNT." 

Q.  What  signifies  the  difference  between  the  direction  that  one  should 
be  charged  to  ''legal  expense"  and  the  other  should  be  charged  simply 
to  ^^ expense  account"  ? — A.  I  am  aware  of  no  significance. 

Q.  You  know  of  no  difference  intended  by  those  words  f — A.  I  know 
of  no  difference.  He  wrote  down  what  he  happened  to  think  of  first, 
probably. 

Q.  Is  the  account  the  same  f — ^A.  There  may  be  two  accounts  in  those 
books ;  that  I  am  unable  to  say.  The  distribution  of  that  voucher  will 
show  that. 

Q.  Have  you  any  knowledge  as  to  the  person  or  persons  to  whom  this 
$50,000  was  paid  ?— A.  I  have  not 

Q.  Or  the  objects  to  which  it  was  applied? — A.  Not  the  slightest 
idea. 

Q.  Do  you  know  whether  this  money,  or  any  portion  of  it,  was  used 
for  the  purpose  of  influencing  legislation  t— A.  I  do  not. 

Q.  Who  got  President  Stanford's  approval  of  the  bill!— A.  That  I 
am  unable  to  say. 

Q.  Do  you  know  whether  you  did  or  General  Golton  did  ! — ^A.  I  do 
not  think  I  did.  I  do  not  think  I  ever  had  anything  to  do  with  Gov- 
ernor  Stanford  at  that  time,  except  casually. 

VOUCHER  NO.  ?D94. 

Q.  Please  look  at  voucher  2004  for  $46,816.94,  dated  November  12, 
1878,  and  state  the  circumstances  under  which  that  voucher  was  paid  t — 
A.  I  have  no  knowledge  of  this  other  than  what  appears  upon  the  fisK)e  . 
of  the  voucher.  r"         i 
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Q.  And  do  yon  know  at  whose  request  yoa  prepared  itt — ^A.  I  think 
the  paper  attached  is  in  the  handwriting  of  Mr.  W.  E.  Brown,  and  I 
think  that  it  was  throngh  his  direction  ctr  request  that  that  money  was 
collected  from  the  Central  Pacific 

Q.  Was  he  then  Mr,  Leland  Stanford's  secretary  or  book-keeper  t — 
A.  I  am  not  aware  that  he  was  Mr.  Stanford's  book-keeper. 

Q.  *He  was  the  bookkeeper  of  ^'  S.,  U.,  H.  &  G  ".,  and  attended  to  busi- 
ness for  Mr.  Stanford  t — A.  I  so  understand  it :  yes,  sir. 

Q.  And  he  did  not  attend  to  any  personal  ousiness  of  General  Gol- 
ton's ;  or  did  he  f — ^A.  Well,  at  this  particular  time  General  Golton  was 
dead. 

Q.  Do  you  know  the  names  of  any  person  to  whom  this  money  was 
X>aid,  or  any  part  of  it  t — ^A.  I  do  not. 

Q.  Do  you  know  to  what  object  it  was  applied  f — ^A.  I  do  not. 

Q.  Do  you  know  whether  any  part  of  the  money  was  used  to  in- 
fluence legislation  t — A.  I  do  not. 


Palagb  Hotel,  San  Francisco,  Gal., 

Thursday,  August  11, 1887. 
S.  T.  OAOE,  being  duly  sworn  and  examined,  testified  as  follows : 

By  Gommissioner  Anderson  : 
Question.'  What  is  your  occupation  ?— Answer.  I  am  connected  with 
the  Southern  Pacific  Jfctailroad  Gompany. 

"ASSISTANT  TO  THE  PRESIDENT." 

Q,  In  what  capacity? — A.  I  am  assistant  to  the  president  and  also  a 
director  of  the  company. 

Q.  Have  you  been  in  years  past  connected  with  the  Gentral  Pacific? — 
A.  Yes. 

Q.  In  what  capacity  f — A,  Practically  in  about  the  same  capacity. 
I  was  a  director,  at  times,  in  the  Gentral  Pacific. 

Q.  What  do  you  mean  by  assistant  to  the  president? — A.  That  is  the 
definition  of  the  ofiBce.  or  position,  that  I  hold.  Instead  of  being  vice- 
president,  the  office  of  assistant  to  the  president  was  created. 

Q.  Do  t  understand  you  that  you  discharged  the  executive  duties  of 
the  president  in  the  absence  of  the  president?— A.  Hardly ;  I  do  not 
understand  it  so — not  absolutely. 

Q.  I  merely  ask  a  question  because  I  follow  your  own  definition  for 
vice-president.  You  mean  that  you  assist  him  in  any  way  that  may  be 
found  desirable  to  help  him  to  discharge  his  duties  ? — A.  I  think  so.  I 
try  to  do  so. 

Q.  Is  the  assistance  of  a  personal  nature,  in  writing  his  letters  or 
conducting  his  correspondence  for  him? — A.  Nothing  of  that  kind. 

BUTIES  OP  THE  POSITION. 

Q.  Please  define  it  by  illustration,  so  that  I  can  understand  what  you 
mean. — A.  It  is  very  difficult  for  me  to  define,  sir.  It  is  a  position  that 
is  attached  to.  some  few  railroads  in  the  United  States.  Very  few  have 
the  office  of  assistant  to  the  president. 

Q.  Are  your  duties  solely  rendered  to  the  president  as  president  and 
not  rendered  to  any  special  department  of  the  railroad  company  ?-i-A« 
Ueuenilly  to  tbe  railroad  company.  Digitized  by  dooglc 
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Q.  But  always  under  the  direction  of  Mr.  Stanford?— A.  I  should 
think  that  if  he  gave  directions  that  I  would  be  under  his  directions  }  I 
should  consider  it  so,  at  least . 

Q.  To  reach  it  by  process  of  elimination,  have  you  any  thing  to  do 
with  the  freight  department? — A.  I  have  had  a  good  deal  to  do  with 
all  the  departments,  at  one  time  or  another. 

Q.  Under  your  position  as  assistant  to  the  president,  do  you' have 
any  thing  to  do  with  fixing  the  rates  of  freights,  for  instance? — A. 
Fixing  the  rates  of  freight  ?  I  should  thinfc  that  was  a  question  that 
had  never  come  before  the  directory. 

Q.  Except  as  Mr.  Stanford  might  talk  with  you  about  it,  or  advise 
with  you,  you  take  no  active  part  in  the  regulation  of  freight? — A.  No. 

Q.  And  is  the  same  true  of  th^  passenger  service  ? — A.  We  have  de- 
partments especially  created  for  those  particular  branches  of  the  service. 
Freight  matters  more  particularly  come  under  the  head  of  the  general 
freight  department. 

Q.  In  charge  of  Mr.  Stubbs  ? — A.  Mr.  Stubbs  is  the  general  traffic 
manager. 

'Q.  And  you  have  a  passenger  department,  in  like  manner  ? — A.  A 
passenger  department  in  like  manner. 

Q.  And  you  have  a  construction  and  repair  department? — A.  Yes,  sir. 

Q.  Now,  please  tell  the  Commission  in  which  of  these  departments  you 
figure,  or  if  not  in  any  of  these  departments,  what  line  of  business  you 
do? — A.  I  do  a  great  variety  of  business.  I  am  an  exceedingly  busy 
man,  I  think.    I  have  thought  so  for  some  time. 

Q.  Do  you  occupy  a  room  adjoining  the  presidents  room  ? — ^A.  There 
is  a  small  room  between  his  room  and  mine. 

HELATIONS  TO  PRESIDENT  STANFORD. 

Q.  Does  he  advise  with  you  on  all  subjects  relating  to  the  interests 
of  the  road  ? — ^A.  Possibly  not  on  all  subjects.  He  does  on  many  sub- 
jects. 

Q.  I  refer  more  especially  to  the  years  that  you  were  connected  with 
the  Central  Pacific.  Was  Governor  Stanford  in  the  habit  of  conferring 
with  yQu  upon  all  financial  questions  in  which  the  road  was  interested  ? 
— A.  I  should  think  not. 

Q.  Was  he  in  the  habit,  of  discussing  questions  of  construction  and 
improvement  ? — A.  Occasionally. 

Q.  Was  he  in  the  habit  of  conferring  with  you  upon  subjecCs  affecting 
the  general  policy  of  the  railroad  company  with  reference  to  the  com- 
munities which  the  railroad  undertook  to  serve,  and  how  it  was  best  to 
benefit  the  people  by  giving  them  such  facilities  as  would  promote  their 
interests  and  those  of  the  road  ? — A.  That  was  a  subject  of  great  con- 
cern always  with  President  Stanford. 

Q.  Was  it  one  of  the  subjects  which  he  used  to  discuss  with  you  ? — 
A.  1  think  so  occasionally,  and  perhaps  frequently. 

Q.  Was  he  in  the  habit  of  discussing  circumstances  which  seemed  to 
threaten  the  useful  operation  of  the  railroad  in  any  way  by  interfering 
with  its  full  power  of  discharging  its  duties  to  the  community? — A. 
Such  questions  were  a  subject  of  discussion. 

Q.  What  subjects  did  Mr.  Stanford  regard  as  more  especially  threat- 
ening the  usefulness  of  the  railroad  and  its  successful  operation  ? — A. 
I  am  hardly  prepared  to  answer  so  general  a  question  as  that. 

Q.  Did  he  discuss  the  question  of  threatened  competition  from  other 
roads  as  being  one  of  the  dangerous  elements  ? — A.  The  question  of 
competition  was  a  subject^  and  always  is,  of  interest  for  a  transportation 
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oompany,  and  of  course  is  one  that  is  looked  after.    It  would  be  a  natu- 
ral one  for  discossion. 

OPPOSmON  OF  THE  PRESS. 

Q.  Did  the  subject  of  the  occasional  opposition  of  the  press  to  the 
position  held  by  your  railroad  company  come  up  for  discussion  between 
youf 

Mr.  Bebgin.  Is  it  of  any  particular  moment  to  know  what  was  the 
subject  of  discussion  between  Governor  Stanford  and  the  witness  ? 

Commissioner  Anderson.  I  will  come  to  the  more  important  subject 
in  a  moment  or  two.  This  gentleman  has  been  somewhat  indefinite 
about  his  relations  to  Mr.  Stanford,  and  I  want  to  get  some  idea  what 
it  is  that  he  does  and  what  Mr.  Stanford  does. 

A.  A  great  many  questions  have  been  subjects  for  discussion  in  the 
last  sixteen  or  seventeen  years  between  Governor  Stanford  and  myself, 
and  I  presume  the  press  has  been,  or  certain  newspapers  have  been,  the 
subject  of  discussion  at  times. 

Q.  Was  the  subject  of  the  granger  laws  commonly  discussed  ? — A. 
We  have  had  no  granger  laws  here. 

Q.  But  was  the  subject  discussed  as  being  one  that  might  afifect  the 
operations  of  railroads  either  in  this  State  or  ITevada  or  in  the  Territory 
of  Utah! — A.  I  am  not  aware  of  that}  I  have  no  recollection  particu- 
larly of  such  a  discassion  as  that. 

Q.  Was  the  subject  of  measures  pending  in  the  legislature  of  the 
State  of  California  a  matter  of  frequent  discussion  between  Mr.  Stan- 
ford and  yourself t — ^A.  Yes,  sir;  frequently. 

Q.  It  was  a  matter  in  which  he  took  a  very  deep  interest,  I  presume  ? — 
A.  Naturally,  of  course,  at  times. 

LOOKING  AFTER  LEGISLATION  IN  NEVADA. 

Q.  Is  it  true  that  at  almost  every  session  of  your  legislature  measures 
affecting  the  interests  of  yonrroad  have  been  pending! — A.  I  presume 
nearly  every  session  of  the  legislature  since  I  have  had  any  relations 
with  the  company.  I  will  say  that  in  California  I  have  not  attended  a 
session  of  the  legislature,  I  think,  since  the  adoption  of  the  new  consti- 
tution in  1879.  I  devoted  my  time  previous  to  that  alternating  between 
Kevada  and  California  somewhat.  The  new  constitution  brought  the 
two  sessions  of  the  legislature  together  in  the  same  winter,  and  since 
that  time  I  have  in  a  measure  looked  after  Kevada,  and  in  doing  so  I 
have  not  attended  the  legislatures,  or  the  sittings  of  the  same,  in  Sacra- 
mento. 

Q.  Do  I  understand,  then,  that  it  has  been  your  custom  to  attend  leg- 
islatures either  of  the  State  of  California  or  Kevada  for  many  years  past, 
representing  the  interests  of  the  Central  Pacific  road! — A.  Looking 
after  their  interests.    I  attended  one  or  the  other  of  those  legislatures. 

Q.  Do  yon  draw  any  distinction  between  representing  and  looking 
after  t — A.  No ;  I  will  allow  you  to  do  that. 

ATTENDANCE  ON  CALIFORNIA  LEGISLATURE. 

Q.  How  intimate  have  you  been  with  the  members  of  the  California 
legislature? — A.  On  friendly  terms  with  a  great  many  of  tliem. 

Q.  And  this  has  been  so  for  very  many  years  ?— A.  No,  I  just  stated 
in  my  answer.  .r 

Q.  Before  1879  ! — A.  I  have  not  attended  a  legislature  in  that  capac- 
ity in  California  since  the  adoption  of  the  new  constitution,  hardly  even 
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for  the  purpose  of  looking  ia  upon  ike  legislature  in  California  since 
tlien. 

Q.  Before  1879  were  you  in  the  habit  of  attending  California  legislat- 
ures!— A.  Yes,  sir:  tcom  1871  to  1879  or  thereabouts. 

Q.  Did  the  legislature  always  meet  at  Sacramento! — A.  Yes^  sir; 
during  all  that  time. 

Q.  Did  you  stay  there  continuously  or  quasi  continuously  during 
their  sessions  ! — A.  A  great  deal  of  the  time  I  was  there. 

Q.  Where  did  you  stay! — A.  I  stayed  in  Sacramento. 

Q.  At  what  hotel! — A.  Various  hotels  during  those  6  or  7  years, 
and  sometimes  not  at  the  hotel.  I  had  sometimes  private  rooms,  not 
in  the  hotel.  If  it  is  of  importance  to  the  Qommission,  I  think  I  could 
recollect  every  place 'that  I  had  quarters  in  Sacramento  during  those 
7  years. 

Q.  Was  it  your  practice  to  have  members  of  the  legislature  visit  you 
at  your  rooms  !— A.  If  they  did  not,  it  was  my  practice  to  visit  them 
wherever  I  could  find  them. 

Q.  I  presume  so,  but  I  am 'asking  you  as  to  their  practice  of  visiting 
you  !— A.  Some  of  them  would  come  there. 

Q.  Would  they  i;ake  meals  there ! — A.  I  did  not  have  any  meals 
there.    K I  had  I  would  have  invited  them  to  eat. 

VOUCHER  NO.  25711. 

Q.  Please  look  at  the  voucher  No.  2571^,  for  $8,911.53,  bearing  sun- 
dry dates  from  January  23, 1878,  to  September  2  of  the  same  year,  con- 
taining on  its  face  an  entry — ^^Gash  to  S.  T.  G.,  $2,500,  and  interest  to 
December  31"  (carried  out),  ^^$2,614.16,''  with  a  memorandum  in  pencil 
reading,  "  Vouchers  1491,  1510,  ISSS.'^  State  whether  that  sum  of 
$2,500  was  money  which  had  been  paid  to  you.— A.  I  have  no.  recol- 
lection of  ever  seeing  that  voucher  before  to-day. 

Q.  In  whose  handwriting  are  those  initials  *'  S.  T.  G.'^ !— A.  I  could 
not  say. 

Q.  "  S.  T.  G.'' — I  should  say,  whose  initials  are  those!— A.  They  would 
be  mine  if  I  made  them. 

Q.  Well,  they  "would  be^  yours  if  anybody  else  made  them,  would 
they  not!— A.  They  might  belong  to  some  other  man  with  the  same 
initials. 

Q.  Do  you  know  of  any  other  man  with  the  same  initials  who  has 
business  with  the  Central  Pacific  ! — A.  I  do  not  know ;  it  does  not  oc- 
cur to  me ;  but  then  there  may  be  such  a  man  out  of  the  thousands  in 
their  employ. 

Q.  Do  you  not  think  you  are  possibly  the  person  intended  ! — A.  Pos- 
sibly. 

NO  KNOWLEDGE  OR  RECOLLECTION  OP  IF.    . 

Q.  Did  you  receive  that  money  at  the  date  of  that  voucher  or  during 
that  year  ! — A.  I  have  no  knowledge  or  recollection  of  any  such  receipt. 
I  am  quite  sure  I  never  saw  it;  I  say  I  am  quite  sure  I  have  no  recol- 
lection of  ever  seeing  that  voucher  before ;  still  I  may  have  seen  it.  If 
I  had  receipted  for  it,  it  would  have  been  a  different  proposition. 

DID  WITNESS  RECEIVE  MONEY  FROM  GOVERNOR  STANDFORD  f 

Q.  Did  you  ever  receive  money  from  Governor  Leland  Stanford  with- 
out receipting  for  it! — A.  I  have  no  recollection  of  it. 

Q.  Do  you  recoUect  of  no  occasion  where  he  paid  you  money  without 
taking  a  receipt  from  you  ! — A.  I  have  no  such  recollection. 
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Q.  How  do  yon  know  that  yon  did  not  give  a  receipUfor  this  $2,500! — 
A.  If  I  had,  it  shonld  have  been  attached  to  that  asia  voucher.  There 
should  have  been  a  receipt,  and  the  receipt  should  have  been  appended' 
to  that  voucher. 

Q.  Suppose  that  Governor  Stanford  omitted  to  attach  that  receipt  or 
lost  it,  is  it  not  entirely  consistent  with  the  fact  that  you  gave  him  a 
receipt  and  received  that  moAsyl — A,.  It  is  not  consistent  with  my 
method  of  doing^such  things.  I  have  no  recollection  of  ever  having  seen 
that  before.  Still  I  may  have  seen  it,  but  I  have  no  recollection.  There 
is  no  reason  why  I  should.  If  my  receipt  was*  there,  if  I  had  receipted 
it,  and  my  signature  was  there,  I  should  very  readily  recognize  it  as 
my  signature. 

Q.  Has  Governor  Stanfoird  given  you  any  money,  or  have  you  re- 
ceived through  Governor  Stanford  any  money  other  than  such  money 
as  might  be  doe  you  for  your  salary  or  your  compensation  ? — ^A.  The 
governor  aud  I  have  had  very  Uttle  personal  business  during  the  twenty 
years  that  we  have  been  acquainted  and  associated,  in  whidi  it  was 
possible  that  there  were  some  moneys  that  I  received  from  him.  I 
hardly  recollect  of  a  business  transaction  of  that  kind. 

RECEIPTS  WITH  COMPAKY  WOULD  SHOW. 

Q.  Hav&^ou  not  on  many  occasions  expended  mouey  for  account  of 
the  Oentral  Pacific  and  received  theisaine  Irom  Governor  Stanford  f — 
A.  I  do  nbt  understand  that  question.  That  is  to  say,  that  Grovernor 
Stanford  gave»me  the  money! 

Commissioner  Andebson.  Yes ;  money,  or  check,  or  order  for  money. 

The  Witness.  Well,  if  so,  my  receipts  for  the  same  would  be  with 
the«oompany. 

Q.  I  did  not  ask  you  whether  the  receipts  would  be  with  the  com- 
pany, but  I  ask  you  whether  the  transactions  had  occurred  f — A.  Pos- 
sibly and  very  probably,  but  if  so  it  would. show  upon  the  books  of  the 
company,  and  my  receipts  in  every  instance  would  be  given  for  such 
moneys. 

Q.  How  often  would  such  transactions  occur!— A.  The  books  will 
show  that,  and  you  have  perfect  and  free  access  to  the  books,  gentle- 
men, as  I  understand  it. 

Q.  Still,  I  would  like  you  to  tell  me  how  often  it  happened  that  Gov- 
ernor Stanford  would  give  yon  either  mouey  or  an  order  for  money  in 
order  to  reimburse  you  for  moneys  that  had  been  expended  in  this 
way  ? — A.  I  am  doing  a  good  deal  of  business  for  a  man  of  my  estimated 
capacity  of  myself,  and  the  idea  that  I  should  be  put  to  the  recollection 
of  a  thing  of  that  sort  when  the  books  of  the  company  show  every  dol- 
lar that  I  have  ever  taken  from  the  company !    . 

Oommissioner  Anderson.  I  do  not  a^  you  as  to  the  amount. 

COMBilSSION  BEFERBED  TO  BOOKS  OF  COMPANY. 

The  Witness.  This  Gommission  has  free  access  to  the  books  and  has 
examined  them.  Our  offices  xtre  tilled  now  with  your  men,  and  to  put 
me  to  the  task  of  recollecting  how  often  Governor  Stanford  has  ever 
given  me  money,  when  he  has  never  given  me  any  in  the  sense  of  ^^  giv- 
ing," when  it  all  has  been  a  business  transaction  of  the  company,  seems 
to  me  to  be  a  waste  of  the  valuable  time  of  this  Gommission,  if  you  will 
allow  me  to  say  so,  and  I  know  the  chairman  is  getting  very  uneasy  to 
get  back  to  Pennsylvania.  You  have  free  access  to  the  books.  Your 
people  are  filling  the  office  with  their  work.  I  never  received  a  dollar 
p  B  VOL  VI 12 
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from  tbe  company  that  the  books  do  not  show,  and  I  am  hangry  to- 
night and  want  to  get  over  the  bay  to  my  family,  where  I  belong. 

Commissioner  Andebson.  Yon  are  making  a  very  long  answer  to  a 
very  simple  question.  I  want  to  know  whether  Governor  Stanford  was 
in  the  habit  of  having  these  transactions  with  you  as  often  as  once  a 
month. 

The  Witness.  I  think  not ;  not  nearly  so  often  as  once  a  month. 

voucher  no.  1625  AND  OTHER  VOUCHERS. 

Q.  Please  look  at  the  voucher  I  now  show  you  and  state  by  whom  the 
receipt  is  signed ;  it  is  Voucher  Ko.  1625,  for  $3,000,  dated  Septembei 
4, 1878. 

The  Witness  (looking  at  the  document).  !N^ow,  that  begins  to  look 
like  business. 

Commissioner  Anderson.  I  am  very  glad  it  meets  your  approbation 
— A.  That  is  my  signature. 

Q.  Please  look  at  the  other  vouchers  I  now  show  you,  No.  513,  foi 
$800,  dated  March  12, 1879 ;  Ko.  568,  for  $800,  dated  March  22, 1879 ; 
and  Ko.  570,  for  $700,  dated  March  27, 1879,  and  state  by  whom  those 
receipts  are  signed  f — A.  The  money  for  the  four  vouchers  that  I  hold 
here  was  received  by  me,  and  those  are  my  signatures  attached. 

Q.  Where  were  you  in  March,.  1879! — A.  These  vouchers  say  that  I 
was  in  San  Francisco  in  March. 

Q.  Well,  I  do  not  ask  you  what  the  vouchers  say ;  I  ask  'yo'i  from 
your  memory  if  you  can  give  it.  Where  were  you  in  March,  1879  f — A. 
I  presume  I  was  here. 

Q.  Had  you,  during  the  spring  of  1879,  attended  the  legislature  either 
of  California  or  of  Kevadaf — A.  I  cannot  say.  The  new  constitution 
came  in  about  that  time,  and  whether  I  was  at  a  legislature  and  whether 
there  was  a  meeting  of  the  legislature  in  1879  I  am  not  able  to  state. 

WHAT  THEY  REPRESENT. 

Q.  Were  the  moneys  described  in  the  vouchers  which  you  hold  in 
your  hand  paid  to  you  by  way  of  compensation  for  any  service  ren- 
dered by  you  personally  for  the  Central  Pacific  Railroad  Company  t 

The  Witness.  Do  you  mean  for  salary  f 

Commissioner  Anderson.  Salary  or  compensation  f 

A.  I  had  no  compensation  beyond  my  salary. 

Q.  Those  items  do  not  represent  salary — three  such  items  in  one 
month! — ^A.  No,  sir;  they  do  not. 

Q.  Was  this  money  given  you  in  check  or  in  bills  of  the  company! — 
A.  I  have  not  the  slightest  recollection  of  that. 

Q.  By  whom  was  the  money  given  to  you  t — ^A.  I  have  not  the  slight- 
est recollection  by  whom. 

Q.  For  what  object  did  you  receive  this  money  f — A.  I  have  not  the 
slightest  recollection  for  what  object. 

NO  LEGISLATURE  IN  SESSIQN  AT  DATE  OP  VOUCHERS. 

Q.  Did  you  receive  any  portion  of  this  money  for  the  purpose  of  using 
the  same  in  influencing  pending  legislation  f — A.  I  presume  not. 

Q.  Why  do  you  presume  not ;  can  you  not  be  more  positive  than 
thatt — A.  WeU^first,  I  do  not  think  that  there  was  a  legislature  in 
session  at  that  time,  either  in  California  or  Kevada. 
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Q.  How  macn  money  have  you  received  on  voachers  of  this  character, 
chargeable  to  "  expense  account,"  from  Mr.  Stanford  f — A.  I  cannot 
tell ;  I  do  not  think  I  received  that  from  him ;  that  is  my  impression. 

Q.  How  much  have  you  received  through  officers  of  the  Central  Pa- 
cific Railroad  Company,  conling  from  that  company  f — A.  The  books  of 
the  company  will  show. 

Q.  Did  you  receive  so  mnch  as  two  or  three  hundred  thousand  dol- 
lars f — ^A.  I  could  not  say,  for  I  kept  no  note  of  matters  of  that  sort. 

INFLUENCING  LEGISLATION. 

Q.  Have  you  ever  received  any  moneys  from  the  Central  Pacific  Bail- 
road  Company  for  the  purpose  of  using  the  same  in  influencing  legis- 
lation!—A.  It  depends  a  good  deal  on  your  definition  of  "  influencing 
legislation."  My  personal  expenses  were  always  paid  by  the  company 
when  I  was  attending  a  legislature,  and  in  that  sense  my  personal  ex- 
penses might  be  reganled  by  some  people  who  were  technical  as  moneys 
received  ^^  in  influencing  legislation."  My  personal  expenses  were  al- 
ways paid. 

"PERSONAL  EXPENSES." 

Q.  Do  you  include  in  the  words  "personal  expenses"  anything  be- 
yond the  expense  of  lodging  and  of  the  table  for  yourself  alone  f — A. 
I  have  a  recollection  of  exactly  what  I  did  in  the  State  of  Nevada  for 
the  first  eight  years  that  I  was  with  the  company.  Nevada  was  my  old 
State,  and  I  took  a  good  deal  of  pride  in  it.  I  liked  the  boys  and  they 
liked  me  pretty  well,  some  of  them.  I  kept  a  detailed  account  and 
statement  of  the  first  eight  years  that  I  was  with  this  company,  so  far 
as  the  State  of  Nevada  was  concerned.  We  had  a  good  deal  of  legis- 
lation over  there. 

KEPT  ACCOUNT  OF  WHAT  THE  CENTRAL  PACIFIC  PAID  IN  NEVADA. 

Q.  You  kept  a  detailed  account  of  what  f — A.  Of  the  entire  expenses 
to  the  Central  Pacific  Eailroad  Company  within  the  State  of  Nevada  for 
eight  years,  and  there  was  a  good  deal  of  adverse  legislation  introdnced 
there. 

Commissioner  Andebson.  Ton  say  that  you  kept  an  account ;  of  what 
kind  of  expenses,  your  personal  expenses? •— A.  It  included  everything 
that  the  Central  Pacific  Railroad  Company  paid  in  the  State  of  Nevada 
for  eight  years,  including  my  personal  expenses  during  the  sessions  of 
the  legislature. 

Q.  Does  this  account  cover  expenditures  other  tlyin  your  personal 
expenses  t 

Commissioner  Littleb.  He  has  said  so. 

Commissioner  Anderson.  Not  with  sufficient  definiteness  to  satisfy 
me. 

The  Witness.  To  what  account  do  you  refer ! 

Commissioner  Anderson.  The  account  you  refer  to  as  having  kept 
for  eight  years. 

The  Witness.  It  includes  every  dollar  of  expense  that  the  Central 
Pacific  Bailroad  Company  was  put  to  for  eight  years  within  the  State  of 
Nevada. 

THE  "ROTTEN  BOROUGH"  IN  AMERICAN  POLmCS. 

Q.  Well,  1  ask  you  if  it  includes  items  other  than  yonr  own  personal 
expenses  f — A.  It  only  includes  the  aggregate  for  eight  years.  OOqIc 
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Q.  Is  the  aggregate  made  np  of  anything  besides  yoar  own  personal 
hotel  bills? — A.  It  was  the  entire  expenditure  of  the  Central  Pacific 
Eailroad  Company  within  the  State  of  Nevada  for  those  eight  years. 
Nevada  has.  with  some  people,  rather  an  unsavory  reputation  on  the 
question  of  legislation.  I  have  heard  it  spoken  of  in  the  East,  when  I 
have  been  there,  greatly  to  my  dislike,  as  the  "  rotten  borough  ^^  in 
American  politics,  and  I  think  very  unjustly— very  uojustly.  Hence  it 
was  that  I  kept  an  exact  account.  Ton  will  pardon  me  for  making  so 
lengthy  a  statement  on  that  subject,  but  I  have  now  got  to  the  point 
Information  is  what  you  are  after,  and,  as  you  have  kept  mo  here  be- 
yond my  dinner  hour,  I  would  just  as  soon  stay  here  now  until  7  or  half- 
past  7  o'clock. 

Commissioner  Andebson.  We  are  willing  to  stay'here  as  long  as 
may  be  necessary. 

COMPLAINTS  OF  DISCRIMINATION  IN  NEVADA. 

The  Witness.  Nevada  is  very  peculiarly  situated,  geographically.  Itr 
is,  as  it  were,  between  the  upper  and  the  nether  millstone  so  far  as  freights 
and  fares  are  concerned.  The  people  of  Nevada  thought  that  they  were 
discriminated  against.  ^^  Discrimination  '^  is  a  favorite  word  over  here. 
They  were  without  any  competition,  and  hence  they  claimed  that  they 
were  at  the  mercy  of  this  *^  great  monopoly,''  this  '*  anaconda,"  this  *'  boa- 
constrictor,"  that  was  "endeavoring  to  swallow  the  universe,"  and  all 
that  sort  of  thing.  I  found  myself  in  the  predicament  at  one  time  of 
defending  our  charges  for  local  rates  from  San  Francisco  or  from  Cali- 
fornia to  Beno.  Those  rates  to  them  seemed  high.  I  talked  about  116- 
foot  grades  and  10-degreecurves  and  a  mile  of  tunnel  and  40  miles  of  snow- 
shed^  and  all  that  sort  of  thing  in  explaining  to  the  people  of  Nevada 
and  justifying  the  high  rates  of  freight  which  we  were  charging  locally 
from  Galifornia  to  Nevada.  Oq  the  other  hand  I  was  met  by  the  good 
people  there  saying :  "  That  is  all  right,  no  doubt,  but  how  do  you  justify 
itf  How  do  you  get  over  the  fact  that  you  bring  goods  from  the  east, 
from  Chicago,  for  instance,  by  the  car-load  and  charge  more  to  dump  it 
down  any  wh'ere  in  Nevada— charging  double,  if  you  please — than  you 
would  charge  to  carry  it  over  this  big  mountain  that  you  are  talking 
about,  through  these  snow-sheds  t  You  carry  it  to  San  Francisco  for 
half  the  rate  at  which  you  bring  it  to  Nevada."  I  found  it  a  very  difH- 
cult  position,  and  I  have  nearly  worn  out  perhaps  the  best  pair  of  lungs 
that  a  man  ever  had  in  trying  to  justify  that  condition  of  things.  X 
have  finally  done  so  to  their  satisfaction.  Convincing  a  man's  intellect 
against  his  pocket  Interests  is  rather  difficult  to  do,  the  mo^t  so  of  any- 
thing I  have  ever  undertaken.  Having  no  competition  they  were 
charged  and  ought  to  pay  fair  and  reasonable  rates  regardless  of  com- 
peting points. 

Commissioner  Anderson.  Well,  when  are  you  going  to  get  back  to 
the  question  t 

The  Witness.  I  will  get  back  pretty  soon.  I  am  giving  you  a  little 
information,  and  that  is  what  you  are  after. 

"REASONED  WITH  THE  BOYS"  IN  REGARD  TO  HOSTILE  LEGISLATION. 

Q.  What  I  want  to  know  is  whether  the  account  of  expenses  that  yon 
kept  included  other  than  your  own  personal  expenses. — A.  I  am  get- 
ting to  that  point  soon.  There  was  a  good  deal  of  hostile  legislation 
regarding  railroads  introduced  in  Nevada  underthat  condition  of  things. 
At  every  session  of  the  legislature  we  had  to  meet  hostile  legislation. 
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aud  they  sometimes  carried  it  so  far  that  they  became  retaliatory.  For 
instaDce,  they  introduced  a  fence  bill.  They  could  not  think  of  anything 
else  to  introdace.  They  felt  badly  aboat  it  and  wanted  to  compel  us  to 
fence  the  line  along  the  road.  I  had  to  meet  that  and  similar  legisla- 
tion when  they  got  a  little  «gly.  I  did  that  for  eight  years,  keeping 
an  exact  account  of  the  entire  eost  under  such  drcamstances  to  the 
Central  Pacific  Railroad  Company.  Not  a  scratch  got  on  the  statute- 
books  against  us  during  those  eight  years.  Oar  opponente  frequently 
thought  they  were  going  to  succeed,  and  I  sometioieA  did  not  know  but 
that  they  would,  but  I  reasoned  with  the  boys  and  at  the  end  of  eight 
years  I  knew  just  exactly  the  eost,  so  to  speak.  I  had  an  exact  account 
of  legislative  expenses  of  all  characters,  including  all  my  personal  ex- 
penses within  the  StaJto.  I  kept  an  exact  account  of  it  and  know  just 
what  it  was. 

"LEGISLATIVE  EXPENSES  OF  ALL  CHARifcXERS." 

Commissioner  Anderson.  You  have  used  the  expression  that  this 
account  covered  ^legislative  expenses  of  all  characters." 

The  Witness.  Legislative,  because  while  I  was  there  my  personal 
expenses  were  for  pending  legislation.  If  I  attended  conventions  in 
the  State,  which  I  sometimes  did,  it  would  be  a  legislative  expense,  for 
I  was  over  in  the  State  of  Nevada  upon  business  pertaining,  as  I  think, 
to  the  Central  Pacific  Bailroad.  As  I  say,  I  kept  an  exact  account  of  it, 
and  it  amounted  to  a  little  less  than  $2,000  for  the  eight  years,  or  a 
fraction  under  $250  for  each  year.  There  was  not  a  dollar  paid  by  the 
Central  Pacific  Bailroad  Company  during  those  eight  years,  to  my 
knowledge,  over  and  above*  that  sum,  and  if  there  was  it  was  wrong; 
it  was  a  mistake,  and  I  will  pay  it  out  of  my  own  pocket. 

Commissioner  Anderson.  You  have  made  quite  a  long  speech. 

The  Witness.  Thanks.    I  could  make  a  longer  one.    [Laughter.] 

Commissioner  Anderson.  I  have  no  doubt  of  it. 

The  Witness.  And  I  could  tell  facts  all  the  time. 

what  the  account  contained. 

Q.  Do  you  say  that  the  account  which  you  kept  contained  all  forms 
of  legislative  expenses  which  you  had  incurred  in  addition  to  your  i>er- 
sonal  expenses,  whatever  they  were  t — A.  Yes.  In  other  words,  no 
man  skw  the  color  of  the  Central  Pacific  Company's  coin  during  those 
eight  years.  My  personal  expenses  were  my  board  at  the  hotel.  If  I 
charged  the  company  for  a  few  cigars — because  I  was  in  the  habit  of 
smo^ng  in  those  days :  I  have  reformed  now — my  bill  included  those; 
and  that  was  every  dollar.  Notwithstanding  that,  the  good  x>eople  over 
there  and  the  newspapers  would  assert,  ^^  Look  out  for  that  man  Oage ; 
he  is  here  corrupting  the  legislature,"  which  charge  I  am  sufifering  un- 
der and  I  am  afraid  my  children  will.  I  am  now  raising  a  family  of 
children.    [  Laughter.] 

STARTED  IN  LATE,  "BUT  GOT  THERE  ALL  THE  SAME!" 

Commissioner  Anderson.  It  is  a  very  healthy  occupation,  and  I  wish 
you  success  in  it.  , 

The  Witness.  It  is  one  of  the  most  perfect  successes  you  ever  saw. 
[Laughter.]  I  have  got  the  best  record  on  that  of  any  man  I  know  of 
in  the  State.  I  start^  in  late,  but  I  have  kept  up  a  fine  rate  of  speed. 
[Renewed  laughter.]  oi,..e...Google 
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ONLY  12,000  SPENT  SINCE  187L 

Q.'Do  you  state  anderoath  that  (2,000  represents  all  the  moDej 
which  you  have  received  from  the  Central  Pacific  Railroad  Company, 
outside  of  your  regular  salary,  since  the  new  constitution  of  1879? — A. 
No  5  I  do  not  say  any  such  thing.  I  referred  to  the  first  eight  years 
that  I  was  in  the  employ  of  the  company  (I  have  been  with  them  now 
a  little  over  sixteen  years).  What  I  have  said  is  all  true,  and  I  take 
pleasure  in  swearing  to  it. 

Q.  What  eight  years  do  you  refer  to  t  Please  define  them. — A.  From 
1871  would  be,  according  to  Daboll,  to  1879. 

Q.  And  the  legislature  which  you  attended  during  these  years  was 
always  in  the  State  of  Nevada? — ^A.  That  I  am  speaking  of :  yes,  sir. 

Commissioner  Anderson.  1  had  understood  that  it  was  after  '79  that 
you  went  to  Nevada. 

Mr.  Cohen.  He  said  that  before  that  he  alternated  between  the  two 
States. 

The  Commission  here  adjourned  to  Friday,  August  12,  1887,  at  10 
a.  m. 


Palace  Hotel,  San  Feancisco,  Cal., 

Friday^  August  12, 1887. 

The  Commission  met  pursuant  to  adjournment,  all  the  Commissioners 
being  present. 

Commissioner  Anderson.  We  would  like  to  have  the  three  vouchers 
recited  in  the  voucher  of  December  31, 1875.  They  are  numbered  1491, 
1510,  and  1558. 

V  BOOKS  OF  CONTRACT  AND  FINANCE  COMPANY  PRODUCED. 

'Mr.  Cohen.  I  produce  to  the  Commission  the  books  of  the  Contract 
and  Finance  Company,  which  were  in  use  at  the  time  of  the  disincor- 
poration  of  that  company. 

Commissioner  Anderson.  From  what  time ;  commenciug  when  t 

Mr.  Cohen.  They  appear  to  commence  in  1873,  as  far  as  1  have  ex- 
amined them,  and  to  have  been  kept  up  to  the  ^ate  of  the  disincorpora- 
tion  of  the  company. 

Commissioner  Anderson.  We  will  examine  them  at  our  leasure. 

Mr.  Cohen.  I  would  like  it  noted  that  the  books  produced  are  the 
ledger,  journal,  and  cash  book. 

DATE  OF  ORGANIZATION  OF  THAT  COMPANY. 

The  Chairman.  When  was  the  Contract  and  Finance  Company  or- 
ganized ;  what  was  the  date  f 

Mr.  Cohen.  I  do  not  remember. 

The  Chairman.  Was  it  in  the  year  1867  ! 

Mr.  Cohen.  That  is  my  impression. 

The  Chairman.  So  that  all  the  books  from  1867  to  1873  are  missing  f 

Mr.  Cohen.  Yes,  sir. 

The  Chairman.  You  do  not  pretend  that  among  these  books  pre- 
sented to  the  Commission  there  are  any  books  from  1867  to  1873,  do 
you  I 

Mr.  Cohen.  I  have  stated  exactly  what  I  produce,  and  I  cannot  en- 
large the  terms  of  the  offer  in  any  way. 
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NO  BOOKS  PRODUCED  SHOWING  ENTRIES  BETWEEN  1867  AND  1873. 

The  Chairman.  Do  I  anderstoDd  that  you  produce  any  books  show- 
ing entries  between  1867  and  1873  ? 

Mr.  Cohen.  I  did  not  say  so. 

The  Chairman.  Do  I  understand  yon  to  produce  any  books  showing 
any  entries  between  the  period  of  1867  to  1873  f  I  ask  you  to  answer 
that,  or  to  say  that  you  will  not  answer  it. 

Mr.  Cohen  (to  the  secretary).  Will  you  read,  for  the  information  of 
the  chairman,  what  I  said  as  to  the  books  I  produced  and  the  dates 
that  iOiey  covered  t 

The  Chairman.  I  ask  you  to  answer  the  question  I  put,  or  to  say 
you  will  not  answer  it. 

Mr.  Cohen.  I  object  very  much  to  the  efforts  of  the  chairman  to  put 
counsel  in  a  false  position.  I  object  to  the  questu>n  that  he  puts  to 
counsel  about  the  papers  which  he  produces  as  tending  to  force  counsel 
into  a  false  position. 

The  Chairman.  As  president  of  the  Commission,  I  rule  your  objec- 
tion out  of  order,  and  ask  for  an  answer  to  my  question. 

Mr.  Cohen.  I  insist  upon  my  objection  appearing  on  the  record.  I 
say  further,  that  I  do  not  pretend  to  anything.  I  produce  the  books 
here,  and  they  speak  for  themselves.  If  I  am  summoned  as  a  witness 
to  explain  the  books,  after  I  have  carefully  examined  them  and  mas- 
tered their  contents  I  will  give  the  Commission  the  best  information  in 
my  power,  but  it  seems  to  me  that  it  is  the  effort  of  the  chairman  at 
all  times  to  force  all  the  parties  that  appear  before  him,  either  as 
counsel  or  as  witness,  into  a  false  and  untenable  position. 

The  Chairman.  Mr.  Cohen,  I  ask  for  an  answer  to  my  question. 

Mr.  Cohen.  I  can  answer  it  no  more.  I  have  given  a  full  and  com- 
plete answer,  and  one,  I  think,  that  would  be  considered  satisfactory 
by  any  court  or  by  any  impartial  judge. 

The  Chairman.  That  is  all.    I  am  much  obliged. 

Mr.  Cohen.  You  are  welcome. 


Palace  Hotel,  San  Franoisoo,  Cal., 
f  Friday^  August  12,  1887. 

STEPHEN  T.  GAGE,  being  further  examined,  testified  as  follows: 

By  Commissioner  Anderson  : 
Question.  Yesterday  I  understood  you  to  say  that  it  is  quite  probable, 
as  you  put  it,  that  from  time  to  time  you  received  money  from  Governor 
Stanford,  and  that  such  payments  were  always  accompanied  by  receipts 
given  by  you.  Is  that  correct  f — Answer.  I  do  not  think  that  I  an- 
swered exactly  in  that  form.  I  remember  the  question  being  pressed  by 
yourself. 

r 

DID  WITNESS  RECEIVE  MONEY  FROM  GOVERNOR  STANFORD? 

Q.  Have  you  received  money  from  Governor  Stanford  for  the  account 
of  the  Central  Pacific  Bailroad  Company  other  than  your  compensa- 
tion or  salary  (which  latter  I  presume  came  from  another  office)  t— A. 
If  I  ever  have,  it  would  appear  upon  the  vouchers. 
Q.  That  is  to  say,  ui)on  the  receipts  signed  by  you  f— A.  Yes,  sir^ 
Q.  At  the  time  that  you  received  the  money  t^A.  Yes,  sir.  OOglC* 
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Q.  And  delivered  to  the  parson  who  paid  you  the  money  t — A.  Yes, 
sir  J  that  is,  delivered  to  the  person  to  whom  application  was  made  for 
the  money. 

Q.  K  the  person  who  received  the  voucher  from  you  should  fail  to  filft 
it  with  the  company,  it  would  not  be  found  on  the  flies  of  the  company, 
would  it  t— A.  I  do  not  understand  the  question  j  that  is,  under  my 
idea  of  vouchers,  with  all  due  respect  to  Commissioner  Anderson,  I  do 
not  understand  the  question. 

Q.  You  have  stated  that  you  delivered  vouchers  to  Governor  Stan- 
ford when  he  gave  you  money,  if  he  ever  gave  you  money.  If  he 
should  retain  the  vouchers  or  bum  them  up  yon  could  not  expect  us  to 
find  them  on  the  flies  of  the  company,  could  you  t — A.  No,  sir. 

"IP  SO,  IT  WOULD  APPEAR  ON  THE  VOUCHERS." 

Q.  I  ask  you  again  if  it  be  true  that  Governor  Stanfbrd  has  from  time 
to  time  made  you  payments  of  money  for  account  of  the  Central  Pacific 
Railroad  Company  t 

The  Witness.  If  it  be  true! 

Commissioner  Akdbbson.  Yes,  sir. 

A.  If  so,  it  would  appear  on  the  vouchers  themselves. 

Q.  I  ask  you  the  question  whether  he  has  paid  you  the  money  f — A. 
So  far  as  paying  over  any  money  tx>  me  is  concerned,  I  have  no  recollec- 
tion of  Governor  Stanford  ever  paying  over  any. 

Q.  Or  giving  you  any  check  f — A.  No,  sir :  nor  giving  a  check.  The 
vouchers  themselves  explain  this  thing.  That  is  all  Uie  paper  that  I 
know  of  between  the  company  and  imy  member  of  the  company  and 
myself  relating  to  money. 

Q«  When  you  gave  vouchers  you  received  something,  did  you  not  t 

The  Witness.  From  whom  f 

Commissioner  Anderson.  From  the  person  to  whom  you  gave  the 
voucher. — ^A.  If  I  did,  those  vouchers  would  show  it. 

Q.  The  vouchers  would  not  show  what  you  received.  The  vouchers 
will  only  show  what  you  receipted  for,  will  they  not  t — ^A.  That  is  what 
I  received. 

Q.  In  what  form  did  you  receive  it,  in  bills  or  a  check  f — A.  I  cannot 
say.  I  presume  in  the  equivalent  of  coin.  I  have  no  recollection 
whether  it  was  in  bills  or  checks,  but  I  presume  in  the  equivalent  of 
coin. 

THE  BOOKS  WOULD  SHOW  WHEN  VOUCHERS  WERE  GIVEN. 

Q.  On  how  many  occasions  have  you  given  vouchers  for  moneys  t — 
A.  The  books  of  the  company  will  show  every  occasion. 

Commissioner  Anderson.  I  must  beg  you  to  answer  the  question. 
The  books  do  not  show,  because  the  vouchers  have  been  destroyed. 

Mr.  Cohen.  I  would  like  to  have  an  understanding  about  that.  What 
evidence  is  there  that  any  of  the  vouchers  of  the  Central  Pacific  have 
been  destroyed  I 

Commissioner  Anderson.  If  you  prefer  it,  I  will  put  the  question  in 
another  form. 

Q.  Assuming,  for  the  purpose  of  showing  you  the  necessity  for  an- 
swering diflFerently,  that  vouchers  have  been  lost  or  destroyed,  I  beg 
you  not  to  refer  to  the  vouchers  as  the  evidence,  but  simply  answer  my 
question.  On  how  many  occasions  have  you  received  tbe  money  for  the 
account  of  the  Central  Pacific? — A.  I  could  not  answer  tbat  question. 

Q.  Has  it  not  been  a  common  occurrence  ! — A.  ITot  very. 
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Q.  Has  it  not  oconrred  on  mi  ayerage  once  a  month  daring  many 
years  ? — A*  No,  I  Bhoold  think  not ;  not  nearly  so  often. 

DOES  NOT  BEMEMBER  NUMBER  OR  SIZE  OF  PATBiENTS. 

Q.  Are  there  not  many  months  when  you  have  received  four,  five,  or 
six  payments  f — A.  Possibly ;  I  can  come  no  nearer  telling  you  than  if 
you  should  ask  me  the  question  how  many  times  I  have  visited  Sacra- 
mento during  the  last  sixteen  years. 

Q.  In  answer  to  the  question,  you  might  say  quite  frequently,  might 
you  not  f — A.  Not  very  frequently. 

Q.  In  regard  to  these  payments,  do  you  recall  anything  relating  to 
the  amount  of  these  payments  t — A.  No,  sir. 

Q.  Do.  you  not  reo^  the  amounts— that  they  were  more  than  five  or 
ten  doUarst — A.  Probably  if  you  would  show  me  a  voucher — what 
I  call  a  voucher— where  I  have  receipted  to  the  company  for  money, 
so  far  as  that  specific  voucher  is  concerned  I  might  be  able  to  give 
you  some  idea  as  to  how  many  payments  were  contained  in  that 
voucher ;  possibly  I  could  do  so,  but  I  do  not  know. 

AS  MUCH  AS  $5,000  RECEIVED  AT  A  SINGLE  PAYMENT. 

Q.  I  simply  ask  you  to  give  us  the  best  of  your  recollection  as  to  the 
limits  of  the  amounts  which  you  received  at  given  times  t — A.  I  have 
no  recollection  at  all. 

Q.  Did  you  ever  receive  so  much  as  $100,000  in  a  single  paymentf — 
A.  No,  sir;  not  that  I  remember. 

Q.  Did  you  ever  receive  so  much  as  (50,000?— A.  I  should  think 
not. 

Q.  Did  you  ever  receive  so  much  as  $5,000  in  a  single  payment! — A. 
I  should  think  so. 

Q.  Did  I  understand  you  to  ^y  that  your  presence  at  the  Nevada 
legislature  included  the  years  from  1871  to  1879  f— A.  That  I  gave  you 
in  my  testimony  mostly  yesterday ;  yes,  sir. 

Q.  And  that  before  that  period  of  1871  you  alternated  in  attending 
the  sessions  in  California  and  Nevada  f — A.  Before  that  period  of  1871 
I  had  nothing  to  do  with  the  Central  Pacific  Bailroad  Company. 

ATTENDED  SESSIONS  OF  CALIFORNIA  LEGISLATURE  BETWEEN  1871  AND 

1879. 

Q.  When  was  it  that  you  attended  the  legislatures  in  the  State  of 
California — during  what  years  t — A.  Alternating  between  1871  and  the 
adoption  of  the  new  constitution  in  the  State  of  California. 

Q.  When  was  this? — A.  In  1879, 1  think;  then  we  had  a  legislature 
one  winter  in  California  and  the  next  winter  in  Nevada,  and  during 
that  time  I  think  that  I  was  more  or  less  at  the  sessions  of  the  Califor- 
nia legislature,  while  in  session,  and  always  during  the  entire  session 
in  Nevada  on  the  alternate  year. 

Q.  And  since  1879,  do  I  understand  •that  you  have  attended  no  ses- 
sion of  the  legislature  in  either  State  t — ^A.  In  which  State  t 

Q.  In  either  California  or  Nevada. — A.  I  have  not  attended  sessions 
in  this  State ;  I  have  attesided  sessions  in  Nevada. 

ATTENDED  SESSIONS  OP  NEVADA  LEGISLATURE  SINCE  1879. 

Q.  Since  1879!— A.  Yes,  sir:  in  Nevada. 

Q.  Since  1879,  did  you  attend  continuously  in  Nevada t-^-A.  No,  sir; 
I  would  hardly  say  that. 
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Q.  How  many  times  ? — A.  For  instance,  at  the  last  session  of  the 
legislature  in  Nevada  I  went  over,  according  to  usual  custom.  I  was 
an  old  resident  of  Nevada,  and  had  seen  every  legislature  organized  that 
over  convened  in  the  State,  and  some  of  the  Territorial  legislatures. 
Therefore,  I  went  over  at  the  last  session  of  the  legislature.  I  think 
that  I  remained  there  but  two  days  and  did  not  again  visit  the  last  ses- 
sion in  Nevada  while  it  was  in  session. 

Q.  Since  1879  have  you  always  attended  the  sessions  in  Nevada  t — A. 
Yes,  sir. 

Q.  So  that  your  entire  career  in  attending  a  legislature  somewhere 
extends  from  1871  to  date ;  does  it  t — A.  From  1871  to  date. 

MEMBER  OF  CALIFORNIA  LEGISLATURE  AND  CITY  MARSHAL  AT  PLACER- 

VILLE. 

Q.  Have  you  ever  been  a  member  of  the  legislature,  either  in  Nevada 
or  California  f — A.  Yes,  sir.  I  was  a  member  of  the  California  legisla- 
ture when  a  youth. 

Q.  In  what  year  f — A.  I  was  elected  in  1855.  I  was  the  youngest 
member  of  the  Sixth  Legislature  of  California. 

Q.  Have  you  held  any  other  public  office  either  in  California  or  Ne- 
vada ! — A.  Yes,  sir ;  in  both  States.  * 

Q.  In  what  years  t — A.  I  was  elected  to  the  legislature  in  1855.  In 
1857, 1  think,  I  was  elected  city  marshal  of  Placerville,  a  very  lively 
town  in  those  days,  a  mining  town  in  £1  Dorado  County. 

IN  EMPLOY  OF  CENTRAL  PACIFIC  SINCE  1871. 

Q.  Have  you  held  any  public  office  in  either  of  these  States  since 
1871  f — ^A.  No,  sir :  not  since  1871.  Since  that  time  I  have  been  con- 
stantly in  the  employ  of  the  Central  Pacific  and  Southern  Pacific  Com- 
X>anies.    I  have  been  so  employed  since  July  1, 1871. 

Q^  Are  you  able  to  refer  the  Commission  to  any  other  papers  on  the 
files  of  the  Central  Pacific  office,  signed  by  you,  which  can  be  found, 
other  than  those  which  were  shown  to  you  yesterday  and  introduced  in 
evidence,  and  which  I  again  show  you  now,  being  vouchers  number 
1625,  for  $3,000 ;  number  568,  for  $800;  number  513,  for  $800 ;  number 
579,  for  $700 ;  and  number  2,571},  containing  the  initials  S.  T.  O.,  for 
$2,500  and  interest  f— A.  No,  sir. 

Q.  Do  yon  say  that  those  are  the  only  vouchers  you  know  of  on  the 
files  of  the  company  ? — A.  No,  sir.    I  presume  there  are  others. 

Commissioner  Anderson.  We  call  for  them. 

The  Witness.  The  company  will  produce  them  if  it  has  them. 

Commissioner  Andebson.  Please  take  note  of  the  call  for  all  vouch- 
ers relating  to  the  expense  account  signed  "  S.  T.  G." 

KNEW  A.  C.  CLEVELAND,  OF  NEVADA. 

Q.  Do  you  know  Mr.  Cleveland,  of  Nevada  f — A.  A.  C.  Cleveland ; 
yes,  sir. 

Q.  Where  does  he  live  f— A.  He  lives  in  White  Pine  County,  Ne- 
vada.   He  is  interested  in  a  large  stock  ranch. 

Q.  Was  he  present  with  you  at  many  of  the  sessions  of  the  Nevada 
legislature  f — A.  He  was  present  at  many  of  the  sessions  of  the  Nevada 
legislature. 

Q.  Were  you  in  the  habit  of  conferring  with  him  with  reference  to 
measures  peudiug  in  that  legislature! — A.  I  presume  *^*r^ooalp 
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NEVER  PAID  HIM  ANY  MONEY. 

Q.  Did  you  ever  give  biui  any  loouey  ?— A.  I  never  did. 

Q.  Have  yoa  ever  made  any  payment  of  any  money  to  A.  G.  Cleve- 
land f — A.  I  have  no  recollection  of  ever  having  had  any  dealings  with 
A.  C.  Cleveland,  or  paying  him  a  dollar  of  money  in  my  life. 

Q.  Have  you  ever  spoken  to  him  with  reference  to  the  use  of  any 
money  with  members  of  the  Nevada  legislature  ? — A.  It  is  possible. 
He  was  representing  there  a  number  of  sessions  in  Nevada  the  inter- 
ests of  the  local  railroads  in  Nevada,  and  I  was  there  in  the  same  ca- 
pacity representing,  if  you  please,  theinterestsof  theCeutralPacific,and 
it  would  be  very  natural  under  such  circumstances  for  me  to  have  con- 
ferred with  Mr.  Cleveland  very  frequently  upon  bills  that  mutually 
affected  us,  if  there  were  such,  and  sometimes  there  were  bills  affecting 
the  local  roads  and  our  transcontinental  roads. 

Commissioner  Anderson.  The  reporter  will  please  read  the  question 
that  I  put  to  the  witness,  so  that  he  may  see  exactly  what  he  is  answer- 
ing. 

(Question  repeated.) 

A.  I  thought  that  I  had  answered  that  question  in  a  previous  inquiry 
as  to  whether  I  had  ever  paid  Cleveland  any  money. 

Mr.  Cohen.  The  question  goes  a  little  further  than  that 

Commissioner  Anderson.  Bead  the  question  again,  if  the  witness 
does  not  understand  it,  and  I  would  like  the  record  to  show  that  it  was 
put  to  him  three  times. 

(Question  read.) 

NO  MONEY  PAID  TO  MEMBERS  DURING  ENTIRE  ATTENDANCE. 

Q.  I  take  your  answer,  then,  to  mean  that  in  your  conversations  with 
Mr.  Cleveland  you  did  confer  with  him  in  relation  to  measures  that  you 
havereferred  to,  and  that  that  conversation  also  embraced  the  question 
of  the  use  of  money  with  reference  to  such  legislation.  Is  this  correct  t — 
A.  Of  course  1  am  bearing  in  mind  the  answers  which  I  made  to  your 
inquiries  yesterday.  I  thought  that  I  established  the  fact  that  for  the 
first  eight  years  that  I  was  with  the  company,  representing  its  interests 
there,  nd  considerable  amount  of  money  was  used  on  behalf  of  the 
company,  and  that  in  the  nse  of  that,  which  I  explained  at  the  time,  no 
member  of  the  legislature  received  a  dollar  thereof;  and  1  stated  yes- 
terday that  I  never  had  paid,  or  caused  to  be  paid,  a  dollar  to  any  man 
in  the  legislature  of  Nevada  for  the  sixteen  years  during  which  I  repre- 
sented the  company  there,  for  any  vote  which  he  gave  on  matters 
pending  in  which  we  were  interested. 

DISCUSSIONS  WITH  REGARD  TO  USE  OF  MONEY. 

Q.  I  beg  you  to  answer  the  question  without  reference  to  anything 
that  occurred  yesterday.  In  your  conversation  with.  Mr.  Cleveland  was 
the  subject  of  the  use  of  money  discussed  f — A.  The  subject  of  the  use 
of  money  was  a  matter  of  general  discussion.  At  that  time  the  news- 
papers were  constantly  asserting — that  is,  the  anti-railroad  newspapers, 
so  termed — that  Cleveland,  if  you  please,  on  behalf  of  the  local  road, 
and  that  Gage  on  behalf  of  the  Central  Pacific  roads,  were  there  with 
their  sacks  to  corrupt  the  legislature.  I  have  no  doubt  but  what  I 
talked  with  Cleveland  upon  that  subject,  and  frequently,  as  I  did  with 
the  men  who  were  members  of  the  legislature  and  with  men  who  were 
representing  the  press  at  that  place.    It  was  a  subject  of  general  dis- 
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cassioD  every  day  and  evening.  The  papers  of  that  character  wonid 
come  oat  in  that  shape,  and  1  have  no  doabt  that  it  was  a  subject  of 
talk  and  discussion  frequently  between  Cleveland  and  myself,  for  it 
would  be  a  general  topic  after  an  onslaught  of  that  sort. 

Q.  Mr.  Cleveland  was  fiEimiliarly  known  as  Gage's  chief  agent,  was  he 
not  If — A.  No,  sir. 

Q.  He  was  not! — A.  Not  that  I  ever  heard  of.  He  represented  the 
local  railroads  in  Nevada. 

Q.  Have  you  never  heard  that  expression  applied  to  Mr.  Cleveland  ! 
—A.  Not  until  now. 

IMPUTATIONS  ON  WITNESS. 

Q.  Have  you  heard  that  (lage  was  known  as  the  "  King  of  the  lobby''! 
— ^A.  I  have  already  stated  to  you,  and  I  would  like  to  produce  to  you 
the  files  of  the  newspapers  in  order  to  show  the  existence  of  the  misap- 
prehensions that  existed  among  the  good  people  of  Nevada,  as  indicated 
by  their  press,  concerning  my  relations  with  the  legislature  of  Nevada 
session  after  session  for  the  sixteen  years.  I  remarked  yesterday  that 
it  was  one  of  the  greatest  sources  of  regret  that  1  had,  the  imputations 
which  were  cast  on  my  character,  and  which  I  feel  I  have  not  deserved, 
and  which  I  feel  I  may  not  live  long  enough  to  outgrow.  One  of  these 
is  that  I  have  spent  money  in  the  Nevada  legislature  for  the  Central 
Pacific  like  water;  and  those  things  were  constantly  asserted,  and  I  be- 
lieve frequently  believed  by  a  good  many  good  people  in  the  State,  but 
they  were  not  true.  As  I  asserted  to  you  yesterday,  I  have  kept  an 
accurate  account  of  the  expenses  for  the  first  eight  years  that  I  was  at- 
tending the  sessions  of  the  Nevada  legislature,  which  included  my  per- 
sonal expenses  during  that  time,  and  they  figure  up  $2,000,  or  a  fraction 
under  it,  as  it  was.  Now,  if  any  one  thinks  that  $2,000,  or  less,  could 
corrupt  a  legislature  for  eight  years,  including  the  personal  expenses  of 
myself,  he  must  invoice  members  of  the  Nevada  legislature  at  a  very 
low  price,  and  "  buy  them  by  the  string."    [Laughter.] 

"PERFECTLY  OBLIVIOUS  TO  WHAT  WAS  SAID." 

Commissioner  Andbbson.  Mr.  Cage,  I  think  you  misunde^tand  me. 
I  do  not  intend  to  assert  that  you  were  the  king  of  tl\e  lobby.  I  only 
ask  the  question  whether  some  familiar  title  of  that  kind  was  not  some- 
times given  you  when  you  attended  the  sessions  of  the  Nevada  legisla- 
ture. 

The  Witness.  I  told  you  that  I  had  become  perfectly  oblivious  to 
what  was  said,  knowing  the  absolute  honesty  of  the  course  that  I  was 
pursuing. 

Q.  As  a  matter  of  fact,  you  did  continue  your  visits  to  the  sessions 
of  the  legislature  from  year  to  year  f— A.  As  a  matter  of  fact  I  did, 
and  would  do  so  again  if  I  thought  that  my  duties  to  the  company  re- 
quired it.    I  could  get  along  with  the  boys  over  there  first  rate. 

MR.  TWIST,  OF  NEVADA. 

Q.  Do  you  know  Mr.  Twist,  of  Nevada  t — A.  Yes,  sir. 

Q.  Did  you  also  confer  with  Mm  about  measures  pending  before  the 
legislature  f — A.  He  was  a  member  of  the  legislature  as  long  ago  as 
1868. 

By  Mr.  Cohen  : 

Q.  Will  you  give  his  full  namet — A.  I  cannot  spell  ao>wel]  as  I  can 
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Mr.  Cohen.  I  mean  his  Ohristian  name. 

Commissioner  Littleb.  It  is  Oliver,  I  guess. 

Commissioner  Andsbson.  Oliver  always  wanted  more,  yon  remem- 
ber. 

The  Witness,  ^o  ;  it  was  not  Oliver  Twist.  You  asked  me  a  ques- 
tion yesterday  as  to  what  my  duties  were  with  the  company.  I  am 
neglecting  them  this  morning,  and  X  neglected  tliem  yesterday.  I  was 
thinking  about  it  last  night,  and  I  woke  up  this  morning  still  thinking 
about  it,  and  I  know  that  I  ought  to  have  been  at  the  office  at  9  o'clock 
this  morning. 

Q.  Who  was  Mr.  Twist  t — ^A.  I  think  that  Mr.  Twist  was  a  member 
of  the  legislature  in  1868  from  one  of  the  eastern  counties  of  the  State. 
He  was  again  a  member  of  the  last  legislature.  I  believe  that  he  was 
only  a  member,  according  to  my  best  recollection,  at  those  two  ses- 
sions— that  is,  the  winter  of  1868-'69  and  the  last  session  of  the  legisla- 
ture. 

Kf^EW  ALL  THE  MEMBERS  OF  NEVADA  LEGISLATURE. 

Q.  Did  you  discuss  legislative  measures  affecting  the  Central  Pacific 
with  Mr.  Twist? — A.  Frequently,  I  reckon,  as  with  every  other  mem- 
ber of  the  legislature  that  I  could  get  to,  and  I  could  get  to  all  of  them. 

Q.  Kame  those  with  whom  you  frequently  conferr^. — A.  I  will  say 
that  in  the  legislature  of  Nevada  for  sixteen  years  there  was  not  a 
member,  except  at  the  last  session,  with  whom  I  did  not  get  acquainted. 
At  this  last  session  I  was  there  but  two  days,  and  I  did  not  try  to  meet 
all  of  them.  The  population  of  the  State  had  changed* a  little,  and 
some  of  the  members  were  strangers  to  me;  bat  excepting  the  last  ses- 
sion, I  was  acquainted  with  every  member  of  the  legislature,  we  will 
say,  for  fourteen  sessions — that  would  be  fourteen  years. 

.     TALKED  MORE  WITH  THOSE  IN  FAVOR  OP  HOSTILE  LEGISLATION. 

Q.  Did  you  talk  morb  with  those  who  were  in  favor  of  hostile  legisla- 
tion or  those  opposed  to  hostile  legislation  f — A.  I  talked  more  with 
those  in  favor  of  hostile  legislation. 

Q.  And  the  ol>ject  of  vour  conversation  with  them  was  to  convert 
them  to  a  healthier  view  f— A.  Certainly.    I  had  no  other  object. 

Q.  And  did  you  use  the  best  arguments  available  to  you  to  produce 
that  result! — A.  Tes,  sir;  always.    It  put  me  right  up  to  my  speed. 

Q.  In  any  of  these  interviews  did  you  refer  the  persons  with  whom 
you  were  talking  to  any  other  officer  of^the  Central  Pacific  for  any  pur- 
l)Ofie  whatever?— A.  1  never  did. 

Q.  Do  you  know  whether  any  of  the  persons  with  whom  you  con- 
ferred subsequently  had  interviews  with  Governor  Stanford  t — A.  I  do 
not  think  they  did. .  I  never  heard  of  such  a  thing. 

AN  "ORIGINAL  PIUTE." 

Q.  Do  you  know  whether  they  had  interviews  with  any  other  officers 
of  the  Central  Pacific  charged  with  its  business  interests t — ^A.  I  do  not; 
but  I  think  that  they  never  did«  I  am  tiae  only  officer  connected  with 
the  Central  Pacific  who  can  give  you  the  number  of  counties  in  Nevada 
and  tell  you  the  county  seats.  Our  people  have  left  those  matters  solely 
to  me.  I  was  an  *' original  Piute.'*  An  ^^original  Piute  '^  is  a  man  who 
went  there  in  early  days.  It  is  a  misnomer,  probably,  but  is  applied  to 
those  who  went  there  in  1859,  very  much  like' we  call  our  old  pioneers 
here,  those  who  arrived  in  1849  or  the  spring  of  1850.  ^  i 
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OTHER  RAILROAD  OFFICERS  AT  CARSON  CITY. 

Q.  What  other  officer  of  the  company  did  you  see  at  Carson  City  dur- 
ing your  stays  there f — A.  According  to  my  best  recollection,  I  do  not 
think  that  there  was  any  officer  of  the  company  there  with  the  excep- 
tion of  an  occasional  call  upon  request  from  me  by  some  freight  depart- 
ment officers,  whom  I  would  ask  to  go  over  there  and  explain  matters 
before  a  committee,  which  I  did  not  perhaps  consider  myself  capable  to 
satisfactorily  explain. 

Q.  Name  the  officers  who  went  there. — A.  I  think  it  was  Mr.  Stubbs. 
I  sent  for  him  once  to  come  over  there  on  some  freight  matters,  there 
being  a  freight  and  fare  bill  pending.  I  sent  for  Mr.  Stubbs  to  come 
over,  and  he  did  come  over  and  went  before  the  committee  upon  one 
occasion — and  I  am  not  certain  but  what  he  did  on  two  occasions. 
.  Q.  Was  there  any  one  else  f — A.  I  do  not  remember  that  any  other 
officer  of  the  company  came  over  there ;  and  I  do. not  think  that  I  ever 
sent  for  any  other  member  of  the  company. 

REGULAR  ATTORNEYS  THERE  ATTENDING  SUPREME  COURT. 

Q.  Bid  any  of  the  other  attorneys  of  the  company  appear  in  the  State 
of  Nevada,  while  you  were  at  Carson  City,  to  your  knowledge  ? — A.  I 
do  not  remember.  I  am  trying  to  recall  whether  any  came  or  not.  It 
seems  to  me  that  I  had  an  attorney  of  our  company  come  over  from 
heie  to  make  an  argument  before  a  committee,  but  I  am  not  certain 
about  that.  .  Sometimes  the  regular  attorneys  of  the  company  would  be 
in  Carson  City  during  the  session  of  the  legislature  attending  the  su- 
preme court,  which  held  its  session  there. 

Q.  Kame  the  attorneys  who  were  there.— A.  I  think  that  atone  time 
I  met  Judge  McFarland,  now  a  judge  of  the  supreme  bench  of  Califor- 
nia, who  was  acting  in  the  capacity  of  attorney  for  the  railroad  com- 
pany. 

Q.  Who  else  t — A.  I  do  not  really  remember  -that  there  were  any  of 
the  California  attorneys  over  there  during  the  session  of  the  legislatiiro, 
except  Judge  McFarland,  who  had  a  case  pending,  and  I  think  that 
i:^rhaps  he  was  there  more  than  once — once  or  twice — arguing  cases  in 
the  supreme  court. 

KEEPS  NO  BANK  ACCOUNT. 

Q.  Do  you  keep  a  bank  account  f — A.  No,  sir.  Personally,  do  you 
mean? 

Commissioner  Anderson.  Yes. 

The  Witness.  No,  sir. 

Q.  Have  you  ever  kept  one  ! — A.  I  never  have.  I  think  it  is  a  use- 
less waste  of  a  man's  life,  keeping  a  personal  account,  or  a  bank  ac- 
count^r  a  book  account. 

Q.  Do  you  keep  any  books  f — ^A.  No,  sir. 

Q.  Do  you  keep  any  memorandum  of  moneys  received  by  you  ? — A. 
No,  sir;  no  memorandum  of  moneys  received. 

Q.  Do  you  keep  any  memorandum  of  moneys  paid  out  by  you  ! — A. 
No,  sir ;  I  do  not.  As  you  are  talking  of  my  personal  matters,  I  would 
like  to  say  that  I  keep  no  accounts  whatever  of  what  I  pay  out.  I  do 
not  know  anything  about  what  I  pay  out  in  the  course  of  a  year  on  per- 
sonal accounts.    I  keep  no  account  whatever. 

Q.  Do  you  keep  any  trust  bank  account? — A.  No. 

Q.  Do  you  keep  any  books  showing  the  disposition  of  moneys  belong- 
ing to  other  people  ? — A.  No,  sir ;  or  for  myself  either.   ^  i 
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CONSIDERS  WRITTEN  RECORDS  A  WASTE  OP  TIME. 

Q.  Do  you  keep  a  written  record  of  your  transactions  ? — A.  None  at 
all.    I  think  it  is  a  waste  of  valuable  time. 

CSommissioner  Anderson.  I  have  not  asked  you  whether  you  thought 
it  a  waste  of  time. 

The  Witness.  You  talk  of  my  personal  way  of  doing  business,  and  I 
want  to  give  an  excuse  for  my  manner  of  doing  business.  I  repeat  tiiat 
I  think  keeping  books  and  writings  is  a  useless  waste  of  time. 

Q.  You  think  it  needs  an  excuse  then,  do  you  ! — A.  Ko ;  but  I  was 
going  to  give  it  to  you.  I  think  it  a  waste  of  time  for  a  busy  man  to 
keep  a  forced  balance  between  himself ,  and  the  world.  There  are  no 
books  kept  by  us  in  our  every-day  life  which  do  not  require  the  balance 
to  be  forced.  What  money  I  get  I  get  honestly.  I  spend  it  economi- 
cally, and  when  it  is  gone  I  want  to  forget  it. 

WITNESS'S  RIGHT  TO  DEFEND  HIS  PERSONAL.  CHARACTER. 

Gommissioner  Anderson.  I  insist  upon  answers  to  my  questions. 

Mr.  Cohen.  I  understand  that  where  the  character  of  a  witness  is  at* 
tackedy  he  should  have  the  right  to  answer. 

Commissioner  Anderson.  He  can  make  his  explanations  afterwards* 

Mr.  Cohen.  He  has  a  right  to  make  them  at  the  time.  It  is  his  right 
in  answer  to  your  questions.  Where  his  character  is  attacked,  as  it  ia 
being  attacked  here  to-day,  he  has  a  right,  in  answer  to  every  question 
asked  him,  to  defend  his  per^nal  character.  It  is  the  right  of  every 
citizen  of  the  United  States  at  all  times  and  in  all  places. 

Commissioner  Anderson.  Excuse  me.  I  am  not  going  to  have  ex 
planations  made  in  that  way.  He  has  a  right  to  defend  his  character 
as  much  as  he  pleases,  but  he  must  wait  until  afterwards. 

Mr.  Cohen*  If  he  chooses  to  make  full  answers  and  full  explanations, 
he  has  a  perfect  right  to  do  so. 

Commissioner  Anderson.  I  desire  an  answer  to  my  question.  After 
we  get  through,  ^ou  shall  have  abundant  opportunity  to  make  all  the 
explanations  you  please. 

Mr.  Cohen.  He  will  consult  his  own  convenience  as  to  that. 

Commissioner  Anderson.  You  can  take  your  position  as  counsel,  but 
I  decline  to  be  directed  in  this  manner. 

MONEY  NOT  RECEIVED  UNTIL  IT  WAS  TO  BE  DISPOSED  OF. 

Q.  What  disposition  have  yoa  made  of  the  moneys  received  by  you 
from  the  Central  Pacific  Railroad  Company,  which  are  referred  to  in  the 
vouchers  that  have  been  shown  to  you  t — A.  Why,  Mr.  Anderson,  I  told 
you  yesterday  that  I  had  not  the  slightest  idea  on  earth  what  disposi- 
tion I  made  of  them.    I  repeat  it  today. 

Q.  I  did  not  ask  you  for  the  ultimate  disposition.  I  asked  as  to  the 
custody  of  the  money.  Did  you  have  it  in  your  vest  pocket? — ^A.  No, 
sir ;  if  I  had,  the  demand  would  not  have  been  approved  by  any  officer 
of  the  company. 

Q.  Yoa  say  you  did  not  keep  a  bank  account  T — A.  No,  sir. 

Q.  Did  you  carry  the  money  around  with  you  ! — A.  No,  sir. 

Q.  It  must  have  been  with  you  at  one  period,  must  it  not?— A.  Not 
necessarily. 

Q.  What  disposition  did  you  make  of  it  at  any  such  time  that  you 
had  it  in  your  possession? — ^A.  When  I  say  to  you  that  I  do^ot  have 

Digitized  by  VjOOQIC 


S280  U.  S.  PACIFIC   RAILWAY   COMMISSION. 

any  idea  what  that  money  was  received  by  Bae  for,  or  for  what  purpose 
it  was  put  out,  and  then  you  want  me  to  recollect  all  the  facts  relative 
to  the  disposition  of  it,  and  all  the  items  and  all  that  sort  of  thin^,  pos- 
sibly a  gentleman  from  New  York  may  answer,  but  one  from  the  Pacific 
coast  would  be  unable  to  answer  correctly.  % 

Q.  The  question  is  not  addressed  to  the  disposition  made  of  the 
money,  but  as  to  your  practice  as  to  the  money,  the  manner  in  which 
you  took  care  of  the  money ;  can  you  recall  it  I  If  you  should  receive  to- 
da^  the  sum  of  $5,000  from  the  Central  Pacific,  and  you  were  not  to  dis- 
pose of  itfor  four  or  fivedays,  where  would  you  carry  it! — ^A.  I  would  not 
carry  it  at  all.    I  would  not  receive  it  until  I  was  going  to  dispose  of  it. 

Q.  Suppose  you  received  it  at  the  office  of  the  company,  and  you  were 
not  to  dispose  of  it  for  two  days,  can  you  not  tell  me  what  your  habits 
of  disposing  of  it  would  be  !  Would  you  keep  it  in  a  safe,  or  in  a 
chest,  or  in  the  bank  t — A.  Neither. 

Q.  Where  would  you  keep  it  f — A.  I  would  not  keep  it  at  all.  1  would 
simply  pay  it  out  for  specific  purposes. 

HOV^  IT  WAS  PAID  OUT. 

Q.  In  order  to  pay  it  out,  must  you  not  have  it  under  your  control,  or 
in  your  hand  f — A.  Hardly ;  hardly  for  any  length  of  time.  Suppose  I 
had,  today,  $5,000  and  I  wanted  to  pay  it  out  on  behalf  of  the  Central 
Pacific.  I  would  go  and  get  a  voucher  for  the  $5,000.  Then  I  would 
go  and  get  it  allowed  by  the  company.  When  it  was  in  that  shape,  I 
could  go  to  the  treasurer  and  draw  the  money.  In  order  to  do  that,  1 
would  have  to  have  an  approved  voucher.  You  ask  me  where  I  carried 
the  money.    I  should  not  carry  it  at  all. 

Q.  Would  you  not  carry  it  from  the  treasurer  to  the  place  you  were 
going  to  pay  it!— A.  I  might  not. 

Q.  How  would  you  pay  the  money  ? — A.  The  man  to  whom  I  was  to 
pay  it  might  be  in  the  building,  or  he  might  be  in  the  treasurer's  office, 
and  I  might  hand  it  over  the  counter  to  him  then  and  there,  and  that 
would  be  the  end  of  it 

WHAT  VOUCHER  NO.  1€95  BEPRESENTED. 

Q.  In  regard  to  these  vouchers  that  have  been  shown  you — I  will 
first  take  the  three-thousand  dollar  voucher.  No.  1625.  Would  that 
represent  a  single  item  of  disbursement  by  you,  or  a  number  of  them  ! — 
A.  It  might  have  represented  a  number  of  them. 

Q.  Is  it  your  best  impression  that  it  did  represent  a  number  ? — A. 
My  impression  is  that  the  probabilities  are  that  it  did  represent  a  num- 
ber.   1  have  no  recollection  of  that  voucher. 

Q.  Do  you  believe  that  it  represented  a  number  of  payments,  all 
made  to  the  same  person,  or  to  different  persons  ! — A.  Probably  to  dif- 
ferent persons. 

Q.  Is  it  your  best  impression  that  those  payments  were  all  made  at 
one  place,  or  different  places  t — A.  I  have  no  impression  about  it. 

Q.  Do  you  believe  that  all  that  money  was  paid  out  by  you  to  these 
persons  at  the  office  of  the  company,  comer  of  Fourth  and  Townsend 
streets,  this  city  t — A.  If  not  there,  I  do  not  know  where  it  could  have 
been. 

Q.  Can  you  mention  the  name  of  a  single  person  to  whom  you  have 
made  payments  for  account  of  Central  Pacific,  at  the  corner  of  Fourth 
and  Townsend  streets  T — A.  I  do  not  know  that  I  can  onj^his  voud^er. 
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Q.  I  ask  yon  again,  where  did  you  keep  the  money  which  aggregated 
$3,000  during  the  period  that  you  were  engaged  in  making  the  pay- 
ments which  are  represented  by  the  voucher  in  your  handf 

The  Witness.  Where  did  I  keep  it? 

HOW  VOUCHERS  WERE  MADE  UP. 

By  Commissioner  Anderson  : 

Q.  Where  did  you  keep  it  t  Either  on  your  person,  or  in  a  box,  or  in 
the  bank  ! — A.  In  neither.    I  see  what  you  are  after  now. 

Commissioner  Anderson.  I  am  glad  to  hear  it. 

The  Witness.  It  is  just  beginning  to  dawn  upon  me.  Where  did  I 
keep  it !  Here  is  a  voucher  for  $3,000  which  seems  to  have  been  drawn 
at  one  time.  If  this  represents  a  half  a  dozen  or  a  dozen  different  pay- 
inents,  1,  more  than  likely— for  I  did  that  sort  of  thing  sometimes^ — 
would  go  to  the  treasurer  of  the  company  and  put  in  my  tag  tempo- 
rarily. I  do  not  know  that  he  had  any  right  to  take  my  tag,  and  I  do  not 
know  but  what  he  had  been  instructed  b^t  the  company  what  to  do ; 
but  he  would  take  my  tag  at  times  until  I  could  get  to  a  voucher: 
that  is,  small  items,  small  amounts  that  were  paid,  and  my  tag  would 
be  the  treasurer's  personal  receipt  from  me  for  the  money.  When  it 
got  up  to  a  sum  sufficient  I  would,  in  order  not  to  incumber  the  busi- 
ness of  the  company,  put  it  in  the  shape  of  a  voucher  and  take  up  my 
tags.  For  instance,  like  this,  this  probably  might  have  been  one  of 
those,  and  I  would  go  and  get  a  voucher  allowed  by  the  company  cov^ 
ering  the  entire  amount  of  several  items. 

WHAT  the  "TAGS'*  REPRESENTED. 

Q.  You  have  told  us  where  the  books  would  be,  and  where  the  vouch- 
ers would  be.  What  I  want  to  know  now  is  where  the  money  would 
be  ? — A.  That  is  what  I  do  not  know. 

Q.  Then  these  tags  would  represent  the  account  of  the  transaction, 
if  they  could  be  found  f — A.  The  vouchers  would. 

Q.  The  tags  would  represent  the  individual  amounts  drawn  by  you, 
would  they  nott— A.  The  tags  have  nothing  to  do  about  it.  Those 
would  be  only  temporary  during  th^  pendency  of  the  small  voucher 
like  that. 

Q.  Would  they  not  represent  the  individual  amounts  of  money  paid 
to  you  at  the  time  you  gave  the  tags  f — A.  A  voucher  like  that-r — 

Q.  Not  the  voucher  here,  but  the  tags  that  you  have  referred  to. 
Would  they  not  make  this  showing  f — A.  For  instance,  it  is  like  this : 
If  I  had  tags  in  there  with  the  treasurer  amounting  to  $3,000,  he  would 
naturally  be  punching  me  up  a  little  about  it,  because  it  is  not  a  system- 
atic way  of  doing  things,  and  it  is  not  done  very  much.  He  would  say: 
''Gage,  I  want  a  voucher  for  that,"  and  then  I  would  go  and  see  the 
amount  of  my  tags  there  and  get  a  voucher  to  cover  them.  As  I  hold 
this  voucher  right  before  me,  I  may  assume  that  it  is  made  up  of  a  dozen, 
fifteen,  of  twenty  items,  more  or  less,  which  would  be  represented"by  these 
small  tags  which  I  had  with  him.  I  would  see  what  they  all  amounted 
to,  and  go  and  get  an  approved  voucher  and  put  it  in  there  with  the 
treasurer.  That  is  the  way  you  get  hold  of  these  things.  Those  are 
the  treasurer's  vouchers  to  the  company. 

Q.  Please  answer  my  question.  Would  not  the  individual  tags  rep- 
resent the  amount  of  the  separate  payments  made  to  you  on  account  of 
the  Central  Pacific  Bailroad  Company  !  Would  not  each  tag  represent 
9  payment! — A.  Yes,  sir;  they  would  represent  the  amountsr^  I 
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Q.  And  if  you  had  all  the  tags  together  so  as  to  aggregate  them,  that 
woald  in  effect  be  an  account  of  the  amount  covered  by  the  voucher, 
would  it  not? 

Mr.  Cohen.  That  and  the  last  payment! 

The  Witness.  Yes,  sir. 

TO  WHOM  GIVEN. 

Q.  To  what  officer  did  you  give  th^se  tags  ! — A.  To  the  treasurer. 

Q.  What  is  his  name  t  What  is  the  name  of  the  person  to  whom  you 
have  been  in  the  habit  of  giving  these  tags  ! — A.  I  think  that  Mr.  Hopkins 
is  treasurer  of  the  company. 

Q.  What  is  his  name  f — A.  Timothy  Hopkins. 

Q.  How  long  has  he  been  there  f — A.  Four  or  live  years,  I  should 
think* 

Q.  Can  you  name  any  officer  of  the  company  who  was  in  the  employ 
of  the  company,  at  the  date  of  the  voucher  for  $3,000^  September  4, 
1878,  to  whom  you  were  in  the  habit  of  giving  tags  f — A.  I  was  trying 
to  ascertain  the  date  of  the  death  of  Mr.  Mark  Hopkins,  who  was  treas- 
urer of  the  company  about  that  time. 

Commissioner  Anderson.  He  died  in  1878. 

The  Witness.  It  was  1878, 1  think;  and  then  I  think  that  the  suc- 
cessor to  Mark  Hopkins,  as  treasurer,  was  E.  W.  Hopkins. 

Q,  Were  you  in  the  habit  of  giving  tags  to  E.  W.  Hopkins! — A.  I 
do  not  remember  that  I  was. 

Q.  Were  you  in  the  habit  of  giving  tags  to  Mark  Hopkins! — A.  Not 
7ery  much,  if  at  all ;  I  do  not  remember  to  have  been. 

Q.  Can  you  name  any  person  at  the  period  covered  by  this  voucher 
to  whom  you  were  in  the  habit  of  giving  tags!— A.  I  really  cannot  tell 
you  who  was  the  treasurer  at  the  time  of  that  voucher,  the  4th  of  Sep- 
tember, 1878. 

Q.  Is  that  the  only  answer  that  you  can  give  with  rtsgard  to  this 
practice  of  giving  tags,  to  which  you  have  referred !— A.  So  far  as  it 
relates  to  this  voucher;  yes,  sir. 

OTHER  VOUCHERS. 

Q.  As  to  any  other  vouchers  given  at  or  about  that  time  what  Gsax 
you  say! — A.  I  do  not  know  that  there  were  any  others  at  or  about 
that  time. 

Q.  I  have  shown  ^ou  three  others  this  morning.  Will  you  please 
look  at  them  and  state  what  happened  in  regard  to  them ;  they  are  dated 
March,  1879!— A.  That  is  not  at  or  about  September  4,  1878. 

Commissioner  Anderson.  We  are  not  quibbling  about  that. 

The  Witness.  You  desire  to  be  accurate,  I  suppose. 

Commissioner  Anderson.  It  is  a  difference  of  only  six  months;  it  is 
within  six  mouths  of  it. — A.  These  vouchers  seem  to  be  in  1879 — April 
and  March,  1879.  According  to  best  recollection  and  belief,  I  would 
think  that  E.  W.  Hopkins  was  the  treasurer  of  the  company  at  that 
time. 

Q.  Do  you  think  that  whatever  dealings  you  had  with  regard  to  those 
vouchers  were  with  E.  W.  Hopkins  !  —A.  If  he  was  the  treasurer  of  the 
company,  and  I  think  that  he  was  in  1879. 

Q.  Wh«  n  you  attended  beforw  the  legislature  of  California,  what  other 
officers  of  the  Central  Pacific. were  present  in  attendance  before  that 
legislature  ! — A.  All  the  officers.  Our  officers  were  all  in^acraiMiito 
at  that  time  that  I  began  my  work  there.  Digitized  by  GoOglc 
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RAILROAD  OFFICIALS  IN  ATTENDANCE  ON  CALIFORNIA  LEGISLATURE. 

Q.  What  officers  were  prominent  in  interviewing  or  conversing  with 
members  of  the  legislature  besides  yoar^lf  ? — A.  I  do  not  think  that 
we  had  any  officers  of  any  iuflaence  but  what  were  as  prominent  as  they 
coald  be. 

Q.  Was  hostile  legislation  as  prevalent  in  Sacramento  as  it  was  in 
Carson  City! — A.  I  should  think  very  much  more  so  at  some  sessions. 

Q.  What  attorneys  of  this  company  were  engaged  in  the  work  of  at 
tending  the  legislature  f 

The  Witness.  Of  California  t 

Commissioner  Anderson.  Yes.  I  mean  arguing  before  committees, 
talking  to  members,  and  seeking  to  prevent  the  enactment  of  hostile 
bills. — A.  I  really  do  not  know;  I  presume  that  all  of  our  attorneys 
were  more  or  less  at  times  engaged  in  that  business  of  arguing  before 
committees. 

Q.  Name  those  who  were  chiefly  engaged. — A.  When  I  went  into 
the  employ  of  the  company  and  went  to  Sacramento  in  1871  to  attend 
the  session  of  the  legislature,  our  chief  attorney  was  S.  W.  Sanderson, 
now  dead.  Another  was  Robert  Eobinson,  now  retired ;  and  they  con- 
stituted about  our  only  attorneys  at  that  time.  Afterwards,  as  the  bus- 
iness increased,  our  attorneys  increased.  We  had  various  attorneys 
until  we  got  a  large  number  of  attorneys  now  in  the  employ  of  the  com- 
pany. 

Q.  My  question  does  not  call  for  the  attorneys,  all  of  them  in  the  em- 
ploy of  the  company,  but  for  those  engaged  in  this  legislative  work  at 
Sacramento. — A.  We  had  to  avail  ourselves  of  all  the  available  mate- 
rial for  combating  the  hostile  legislation  that  was  introduced  there  from 
time  to  time.  You  open  up  a  subject  that  has  been  one  of  the  most 
prolific  subjects  of  discussion  that  ever  inflicted  a  State,  or  afOicted  it — 
that  of  hostile  legislation  towards  tlie  Central  Pacific  Bailroad. 

EVERYBODY  EMPLOYED  WHO  "COULD  PULL  A  POUND." 

Q.  I  have  only  asked  you  for  the  names  of  the  attorneys ;  I  have  not 
asked  for  the  details  of  the  discussion  and  do  not  want  them. — A.  It  was 
without  a  parallel  in  the  history  of  the  nation;  and  when  you  ask  me 
to  name  the  attorneys  we  had,  I  answer  that  we  had  to  employ  every- 
body who  could  pull  a  pound,  morally. 

Q.  Can  you  not  give  me  the  names  of  some  of  the  generals  and  col- 
onels in  that  army  of  lawyers  f — A.  Wo  did  not  want  generals  or  colon- 
els. All  that  we  wanted  was  good  square  work,  to  labor  with  the  leg- 
islature. 

Q.  Can  you  not  give  me  any  of  the  names  1 — A.  Plenty  of  them,  who 
have  been  there  for  the  company,  according  to  our  needs,  from  tin^e  to 
time. 

Commissioner  Andebson.  Please  give  me  some  names. 

The  Witness.  I  think  that  when  I  first  went  there,  in  1871 

'  Commissioner  Andebson.  I  do  not  confine  you  to  any  year. 

WILLIAM  B.  OABB  AND  W.  W.  STOW. 

The  Witness.  There  were  a  good  many  of  them.  In  1871 1  think 
that  Mr.  William  B.  Carr  was  looking  after  our  interests  there  as  well 
as  he  could,  but  not  much  after  the  session  of  1871 ;  I  do  not  remember 
exaoUy.  Then  later,  along  in  1873  or  1874,  Mr.  W.  W.  Stow  was  gen- 
er^ly  in  attendance  during  sessions  of  the  legislature,  and  he  had  other 
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assistaDts.  all  the  assistants  that  he  conld  brlDg  to  bear  to  belp  hiio,  and 
it'reqnired  them  all.  I  was  there  myself,  feeble  as  I  was,  trying  to  con- 
vince the  honest  yeomanry  from  the  country  that  they  were  dead  wrong- 
dead  wrong,  off  altogether.  Ton  see,  they  had  partaken  a  good  deal 
of  the  anti-railroad  legislation  from  the  other  side.  It  was  only  after 
we  got  a  railroad  that  we  had  this  trouble.  If  we  had  never  built  a 
railroad  across  the  plains  I  do  not  believe  that  our  people  would  have 
caught  the  disease  over  here.  It  was  like  a  hydrophobia ;  you  fellows 
on  the  other  side  got  it,  and  then  it  spread.  It  seemed  to  follow  the 
iron  right  over. 

Commissioner  Anderson.  Please  continue  with  the  names. 

The  Witness.  Our  attorneys  would  be  there  sometimes  when  argu- 
ing before  committees. 

Commissioner  Anderson.  I  have  only  asked  you  to  give  us  the  names 
of  the  attorneys  that  you  have  had  there. 

The  Witness.  I  was  just  going  to  do  that. 

Commissioner  Anderson.  I  do  not  want  to  know  anything  about 
what  they  did. 

NAMES  OF  railroad  ATTORNEYS  ENGAGED  IN  LEGISLATIVE  WORK. 

The  Witness.  There  were  Judge  Sanderson  and  Judge  Bobinson, 
and  latterly  I  have  not  been  around  the  legislature,  and  do  not  know 
anything  about  it;  but  our  attorneys  since  the  death  of  Judge  Sander- 
son have  been  Colonel  Creed  Haymond,  and  Judge  McKisick  and  Judge 
Harvey  8.  Brown,  and  Mr.  Foulds.  I  can  hardly  pronounce  Mr.  Foulds' 
name,  and  I  know  I  cannot  spell  it.  I  have  seen  him  around  there  for 
the  last  fifteen  years,  but  cannot  pronounce  his  name.  Then  we  have 
at  times  various  other  attorneys.  I  will  name  Mr.  Cohen,  here  now,  and 
Mr.  Bergin,  who  has  been  here.  Then  we  employ  the  firm  of  Wilson  & 
Wilson,  and  I  have  known  General  Barnes  as  an  attorney  for  the  com- 
pany. Then  there  are  Garber,  Thornton  &  Bishop,  as  attorneys  for  the 
company,  whom  I  recognize.  I  have  also  known  Mr.  Wigginton  to  have 
cases,  but  whether  as  a  regular  employed  attorney  or  not  I  do  not 
know. 

Commissioner  Anderson.  Eemember  that  my  question  refers  to  the 
attorneys  before  the  legislature  at  Sacramento  City,  the  attorneys  of 
this  company  who  have  been  in  the  habit  of  so  appearing. 

The  Witness.  I  do  not  know  but  what  they  all  have  appeared  there. 
I  presume  that  each  one  of  .hem  would,  if  asked  to  do  so,  have  appeared 
for  the  company. 

extent  of  proposed  hostile  legislation. 

Q..  Have  you  named  all  those  who,  as  a  matter  of  fact,  have  been 
present  at  Sacramento  in  attendance  upon  the  legislature  ! — A.  I  have 
not  begun.  I  tell  you  that  we  pulled  everybody  that  we  could,  and 
there  was  necessity  for  all  the  strength  that  we  could  get  to  avert  hos- 
tile legislation.  I  doubt  whether  you  gentlemen  would  have  been  here 
at  all  to  investigate  the  Central  Pacific  if  the  legislation  which  was 
pending  there  from  time  to  time  had  become  law.  The  Central  Pacific 
would  have  been  bankrupted  the  first  year  under  the  operation  of  any 
of  those  bills,  and  it  would  have  saved  ypu  gei^tlemen  the  trouble  of 
coming  over  here  to  n^ake  this  j^nvedtigation.  ^ou  have  no  ide^  of  the 
hostility  which  once  existed  here  in  this  State  against  this  same  insti* 
tution  which  we  like  so  well,  we  who  are  conneot^d  witU^e  old  CJen 
tral  Pacific.  ^  ^^^^  by  LjOO^ 
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K  SUPPOSITITIOUS  CASE. 

Q.  According  to  year  views,  if,  while  yoa  were  in  attendance  in  Sac- 
ramento, it  was  reported  to  you  that  a  certain  member  of  the  legislature 
was  poshing -a  hostile  bill  that  you  thought  totally  unfair,  and  it  was 
represented  to  you  that  a  friend  of  that  member  would  change  his  views, 
or  get  him  to  vote  right,  but  that  he  would  need,  or  have  to  use,  with- 
out stating  the  purpose,  live  hundred  or  a  thousand  dollars  for  that 
object,  and  that  money  was  given  to  the  friend  of  the  legislator  for  that 
purpose,  would  you  consider  that  an  act  of  corruption? — A.  I  will  leave 
that  to  you  to  construe.    I  never  wgs  placed  in  that  position. 

Commissioner  Anbebson.  I  ask  you  so  that  I  may  understand  your 
answers.    If  you  prefer  not  to  answer,  I  will  excuse  you. 

The  Witness.  1  had  an  entirely  different  way  of  meeting  members 
of  that  sort,  a  little  peculiar. 

Q.  Would  you  consider  such  an  act  as  I  describe  an  act  of  corrup- 
tion! 

The  Witness.  Do  you  mean  the  purchasing  of  a  member  ? 

Commissioner  Anderson.  .No.  The  reporter  will  please  read  the 
question  as  I  put  it.  [Question  read.]  If  you  do  not  desire  to  answer 
the  question,  say  so. 

The  Witness.  Bead  the  question  again.  I  do  not  want  to  answer 
the  last  half  of  a  question.  That  which  you  have  read  appears  to  be 
the  last  end  of  the  question. 

(Question  repeated.) — ^A.  I  should.  It  would  be  the  purchase  of  a 
vote. 

WITNESS'S  method  OF  PROCEEDING. 

Q.  So  that,  according  to  your  view,  the  giving  of  the  money  to  the 
friend  is  just  as  reprehensible  as  giving  it  to  the  member  of  the  legisla- 
ture T — A.  I  should  think  it  was  giving  it  to  the  member  of  the  legisla- 
ture, the  way  you  put  it,  whether  it  was  taken  through  me  myself  for 
your  friend  or  through  a  friend  of  mine;  but  I  had  an  entirely  different 
way  of  putting  in  my  time,  whether  it  counted  for  much  to  the  com- 
pany or  not,  in  and  about  legislatures.  I  tried  to  explain  that  to  you 
yesterday,  so  far  as  Nevada  is  concerned,  and  the  same  tactics  that  I 
employed  in  Nevada  with  such  great  success,  as  I  think,  I  demonstrated 
to  you  gentlemen,  I  hope,  I  applied  in  California  whenever  I  was  about 
the  legislature. 

WITH  WHOM  WITNESS  CONFERRED. 

Q.  Please  tell  us  with  what  gentlemen  you  more  especially  conferred 
in  the  sessions  of  1871, 1872,  and  1873! 

Mr.  Cohen.  Can  you  not  be  a  little  more  definite  ? 

Commissioner  Ani>erson.  I  will  confine  my  question  then  to  1871. 

Mr.  Cohen.  Do  you  speak  of  gentlemen  connected  with  the  company 
or  members  of  the  legislature  f 

Commissioner  Anderson.  I  mean  the  gentlemen  connected  with  the 
Central  Pacific  with  whom  you  conferred  about  pending  hostile  legisla- 
tion in  1871  and  1872! 

The  Witness.  In  i871  and  1872  I  presume  that  the  directors  of  the 
company  were  the  ones  with  whom  I  conferred  more  particularly  than 
with  anybody  else  at  that  time. 

Commissioner  Anderson,  I  mean  thfe  persons  engaged  in  the  same 
work  that  you  were — of  attending  before  the  legislature. 
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The  Witness.  I  do  not  remember  who  had  the  general  charge  at  that 
time;  that  is  to  say,  to  whom  I  looked.  I  am  inclined  to  think  that 
it  was  Mr.  Carr,  as  I  have  said.  I  think  that  he  was  in  Sacramento  in 
1871  and  1872. 

Q.  When  Mr.  Oarr  was  there,  did  yon  confer  with  him  ? — A.  I  pre- 
sume I  did.    I  presume  that  I  compared  notes  with  him. 

NO  ALLUSIONS  MADE  TO  MONEY. 

Q.  In  those  conferences,  was  any  allusion  whatever  made  to  the  use 
of  money! — ^A.  Not  that  I  remember  at  all.  The  offices  of  the  com- 
pany at  that  time  were  in  Sacramento,  and  hence  the  officers,  Governor 
Stanford  and  the  entire  list  of  officers,  were  at  Sacramento,  and  I  con- 
ferred with  them.  I  was  green  in  the  business  in  1871  and  1872  and  in 
the  affairs  of  the  company  and  in  legislation  of  this  character.  It  was 
new  to  me,  and  I  conferred  with  Governor  Stanford  and  Uncle  Mark 
Hopkins  frequently  upon  bills  that  were  pending  that  session. 

Q.  In  conferring  with  Mr.  Hopkins,  was  the  necessity  for  the  use  of 
money  in  order  to  bring  about  the  desired  result — I  do  not  con&ue  my- 
self to  the  use  of  money  in  the  shape  of  bribery,  but  to  the  use  of  money— 
a  subject  of  discussion? — A.  I  have  no  recollection  of  ever  discussing  it 
I  may  have  done  so,  but  I  have  no  recollection  of  it.  I  was  not  on  the 
money  lay,  and  never  believed  in  that  way  of  meeting  a  legislature. 

Q.  Do  I  understand  that  the  fact  of  the  defense  of  the  company  against 
hostile  legislation  would  cost  a  great  deal  of  money  was  never  the  sub- 
ject of  discussion! — A.  I  have  no  recollection  of  its  ever  having  been. 
That  it  did  cost  in  one  way  and  another  an  immense  amount  of  money, 
for  time  is  money,  I  have  no  doubt. 

"EXPENSE"  AND  "LEGAL  EXPENSE"  ACCOUNTS. 

Q.  Have  you  any  doubt  but  what  it  did  actually  cost  an  immense 
amount  of  money,  without  reference  to  the  question  of  time  f — ^A.  It 
may  have  done  so. 

Q.  Have  you  any  doubt  on  the  subject! — A.  Yes;  I  have  doubts. 

Q.  Have  you  doubts  that  it  cost  any  money! — A.  That  it  cost  an  im- 
mense amount  of  money,  I  have  doubts,  from  my  experience  in  Nevada. 

Q.  Have  you  knowledge  of  the  fact  that  there  stands  on  the  records 
of  this  company  over  $2,000,000  Of  unexplained  vouchers  charged  to 
the  expense  and  to  the  legal  expense  accounts  ! — A.  I  have  heard  it 
stated. 

Q.  Have  you  heard  it  stated  by  officers  of  the  company  so  that  you 
are  satisfied  that  it  is  a  fact! — A.  No,  sir  j  I  have  not  heard  it  stated 
by  officers  of  the  company.  I  have  heard  it  stated  by  this  Commission 
since  it  reached  here. 

UNEXPLAINED  VOUCHERS. 

Q.  Have  you  not  seen  many  of  the  vouchers,  and  heard  them  enu- 
merated around  this  table  ? — A.  I  came  here  one  day,  and  Governor  Pat- 
tison  was  reading  from  what  I  afterwards  learned  was  the  New  York 
World,  a  long  list  of  vouchers  of  that  character  which  I  had  never  seen. 
I  heard  Governor  Pattison  reading  a  portion  of  them,  and  I  do  not  know 
but  what  that  was  the  most  information  that  I  ever  had  upon  this  sub- 
ject. I  never  saw  that  publication,  1  have  not  seen  it  yet,  except  in  the 
governor's  hands  here^t  that  time,  and  I  then  understood  that  it  was 
a  supplement  or  something  from  the  New  York  World. 
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DECLINES  TO  ANSWER  UNDER  ADVICE  OP  COUNSEL. 

Q.  Have  you  on  any  occasion  since  1871  paid  any  money  to  a  mem- 
oer  of  the  legislature,  either  of  California  or  Nevada! 

Mr.  Cohen.  We  have  objected  to  that  class  of  questions  heretofore, 
and  while  I  am  perfectly  satisfied  that  the  witness  has  never  made  any 
such  payments,  yet  to  be  consistent,  as  my  associate  is  not  here,  I  wiU 
advise  the  witness  not  to  answer  that  Question. 

Q.  Do  you  decline  to  answer! 

The  Witness.  Under  the  advice  of  counsel,  I  decline  to  answer.  I 
shall  be  directed  by  his  advice. 

CONCERNING  PROMISES  OF  REWARD,  ETC. 

Q.  Have  you  ever  made  any  promise  of  advantaj^e  or  reward  of  any 
kind,  nature,  or  description  to  any  member  of  the  legislature  of  the 
State  of  California,  or  of  the  State  of  Nevada  ! 

Mr.  Cohen.  We  make  the  same  objection. 

Q.  Do  you  also  decline  to  answer,  Mr.  Gage  ! 

Mr.  Cohen.  Although  I  am  advised  that  the  witness  will  answer  all 
these  questions  in  the  negative,  yet  to  be  consistent  I  shall  make  the 
same  objection  to  that  question  as  was  made  to  like  questions  put  to 
the  other  witnesses,  and  advise  him  not  to  answer. 

CONCERNING  OTHER  OFFICERS  OF  THE  COMPANY. 

Q.  Do  you  know  of  any  money  having  been  paid  by  any  other  ofOicer 
of  the  Central  Pacific  to  any  member  of  the  legislature  of  the  State  of 
California  or  of  the  State  of  Nevada  ! 

Mr.  Cohen.  We  make  the  same  objection. 

Q.  Do  I  understand  you  to  decline,  under  the  advice  of  Mr.  Cohen, 
to  answer  the  second  question  ! 

The  Witness.  Yes,  sir.  I  shall  decline  under  the  advice  of  counsel. 
I  am  guided  always  by  my  attorney. 

Q.  Do  you  decline  to  answer  thelast  question  under  the  sameadvice! — 
-  A.  I  shall  be  guided  by  my  attorney  always. 

CONCERNING  PERSONS  NOT  MEMBERS  OF  THE  LEGISLATURE. 

Q.  Have  you  yourself  ever  paid  any  money  to  any  person  not  being 
a  member  of  the  legislature  for  the  purpose  of  having  the  same  used  in 
influencing  the  vote  of  any  member  of  the  legislature  of  the  State  of 
California,  or  of  the  State  of  Nevada  ! 

Mr.  CuHEN.  The  same  objection. 

Q.  Do  you  also  decline  to  answer  !— A.  Yes,  sir ;  for  the  same  reasons. 

Q.  Have  you  ever  directly  or  indirectly  made  promise  of  compensa- 
tion or  reward,  such  promise  being  given  to  a  person  who  was  not  a 
member  of  the  legislature,  but  intended  to  affect  in  any  way  the  vote  of 
a  member  of  the  legislature,  either  of  the  State  of  California  or  of  the 
State  of  Nevada! 

Mr.  Cohen.  The  same  objection. 

A.  If  left  entirely  to  myself,  I  would  like  to  answer  all  these  ques- 
tions ;  but  I  shall  have  to  be  guided  by  the  attorney  of  the  company. 

Mr.  Cohen.  We  make  the  same  objection. 

AS  TO  INFLUENCING  ELECTIONS  OF  CALIFORNIA  AND  NEVADA  LEGIS- 
LATURES. 

Q.  Have  you  ever  paid  out  any  money  of  the  Central  Pacific  Rail- 
road Company  for  the  purpose  of  influencing  the  election  of  a  member 
of  the  legislature  of  the  State  of  California  f 


32B8  U.  S.  PACIFIC   KAILWAY  COMMISSION 

Mr.  Cohen.*  The  same  objection. 

Q.  And  do  you  decline  to  answer  f — A.  Tes ;  for  the  same  reason  as 
before  given. 

Q.  I  ask  the  same  question  as  to  the  State  of  Nevada. 

Mr.  Cohen.  The  same. objection. 

A.  The  same  answer  for  the  reason  already  given. 

Q.  Have  you  ever  paid  out  any  of  the  moneys  of  the  Central  Pacific 
Railroad  Company  for  the  purpose  of  affecting  the  election  of  a  member 
of  Congress  f 

Mr.  Cohen.  We  make  the  same  objection. 

A.  The  same  answer  and  for  the  same  reason. 

Commissioner  Anderson.  I  lay  before  the  Commission  a  statement 
which  has  been  prepared,  showing  the  cost  to  the  Pacific  Improvement 
Company  of  the  construction  of  the  California  and  Oregon  Division  of  the 
Central  Pacific  Railroad  from  Delta  to  the  State  line,  which  I  will  hand 
to  Mr.  Douty  for  the  purpose  of  verification. 


Palace  HoTfeL,  San  Francisco,  Cal., 

Friday,  August  12, 1887. 
JOHN  C.  STUBBS,  being  duly  sworn  and  examined,  testified  as  fol- 
lows: 

By  the  Chairman  : 
Question.  What  is  your  occupation!— Answer.  I  am  general  traffic 
manager  of  the  Southern  Pacific  Company. 

positions  occupied  by  witness. 

Q.  How  long  have  you  been  connected  with  the  Southern  Pacific 
Company  in  that  position  !— A.  I  think  about  three  or  four  years  as 
general  traffic  manager.  I  do  not  remember  the  exact  date  of  my  ap- 
I)ointment. 

Q.  What  position  did  you  hold  prior  to  that  time  f — A.  Just  pre- 
vious to  that  time  I  was  freight  traffic  manager  previous  to  that  I  was 
general  freight  agent. 

Q.  Will  you  give  us  the  year  as  you  go  along  ! — A.  I  cannot  do  it. 

Q.  At  what  period  were  you  freight  manager! — A.  I  took  service 
with  the  Central  Pacific  Eailroad  Company  as  chief  clerk  in  the  gen- 
eral freight  agent's  office  on  October  1, 1870.  In  the  latter  part  of  1871 
I  was  appointed  assistant  general  freight  agent.  About  two  years  later 
I  was  made  general  freight  agent.  About  1882,  1  think,  I  waS  made 
freight  traffic  manager,  which  was  merely  a  change  of  title,  and  I  think 
that  in  the  fall  of  1884  I  was  appointed  general  traffic  manager. 

Q.  Of  the  Southern  Pacific  Company  f — A.  i\.l  that  time  it  was  the 
Central  Pacific ;  and  after  the  Southern  Pacific  came  into  the  control 
I  continued  in  the  same  relation  to  that  company. 

general  supervision  of  traffic  on  consolidated  roads. 

Q.  Under  the  consolidation  have  you  charge,  as  an  officer  of  the  South- 
ern Pacific  Company,  of  all  the  business  that  comes  under  the  control 
of  the  general  manager  of  the  Central  Pacific  ?— A.  The  business  of  the 
Central  Pacific,  that  is,  the  tratec  of  the  Central  Pacific,  is  immediately 
under  my  supervision,  and  has  been,  you  may  say,  continuously,  with 
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the  exception  of  the  passen^fer  department  and  that  only  since  1884. 
The  freight  business  has  been  under  my  control  since  1871. 

Q.  How  is  your  department  technically  designated  in  the  company  f 
I  mean,  now,  as  to  the  operating  department  T — A.  The  organization  of 
the  company  is  practically  this:  There  is  an  executive  department; 
that  practically  belongs  to  the  president.  Then  there  is  the  account- 
ing department,  and  that  is  under  the  controller.  Then  there  is  the 
operating  department,  which  is  under  the  general  manager.  The  traf- 
fic is  included  in  the  operating  department,  and  is  under  the  general 
control  of  the  general  manager.  The  traffic  department  is  composed 
of  the  passenger  and  freight  department,  and  I  have  the  immediate 
supervision  of  it;  the  general  passenger  and  the  general  freight  agent, 
respectively,  reporting  to  me,  and  I  reporting  to  the  general  manager. 

DAILY  CONFERENCES  WITH  MANAGER^REPORTS  TO  MANAGER. 

Q.  Who  is  the  general  manager  to  whom  you  make  your  reports  t — 
A.  A.  N.  Towne. 

Q.  How  often  iio  you  report  t — ^A.  I  make  no  formal  report.  There 
are  daily  conferences,  may  be  every  five  minutes,  and  I  may  not  see 
him  for  two  or  three  hours,  and  then  again  I  may  see  him  for  two  or  three 
hoars  in  a  day.  On  all  important  matters  relating  to  the  general  pol- 
icy I  would  confer  with  the  general  manager,  and  possibly  with  him 
confer  with  the  president  of  the  company. 

Q.  Do  you  make  any  formal  reports  to  the  general  manager  at  any 
period  of  the  year! — A.  No,  sir ;  I  have  not  since  I  have  been  general 
traffic  manager.  When  I  was  in  the  general  freight  department,  at  the 
end  of  the  year  I  would  make  brief  showing  of  the  operation  of  the 
freight  department,  which  would  be  incorporated  into  the  annual  re- 
ports. 

Q.  Do  you  make  any  reports  from  time  to  time,  during  the  year,  in 
writing,  to  the  general  manager  ! — A.  IfTo,  sir ;  not  what  you  would 
call  a  report.  I  might  have  occasion  to  write  him  in  answer  to  in- 
quiries from  him,  or  might  have  occasion  to  submit  propositions  to  him 
in  writing,  but  our  communications  are  generally  oral. 

OUTLINE  OF  DUTIES. 

Q.  What  are  your  duties  in  detail  1  I  mean  will  you  generally  out- 
line what  you  have  to  do  f — ^A.  The  general  freight  agent  has  immedi- 
ate charge  of  the  conduct  of  the  freight  business  of  the  company. 
The  general  passenger  agent  has  the  immediate  charge  of  the  conduct 
of  the  passenger  business.  These  two  gentlemen  report  to  and  confer 
with  me,  and  take  my  advice  and  instructions  regarding  matters. 

Q.  What  control  have  you  over  the  supplies  of  the  company  f — A. 
None  whatever. 

THE  PURCHASING  DEPARTMENT. 

Q.  How  are  the  supplies  of  the  company  procured— through  what 
department  T — A.  The  purchasing  department. 

Q.  Who  is  at  the  head  of  that  department ! — A.  At  present  Timothy 
Hopkins,  the  treasurer,  has  the  general  supervision  of  it. 

Q.  How  are  requisitions)  made  upon  the  supply  department  for  yoar 

department? — ^A.  For  my  own  office,  I  make  a  written  requisition  for 

*  what  I  want  in  the  way  of  stationery  and  supplies.    The  general  freight 

agent  does  the  same.    So,  idso,  would  the  general  passenger  agent. 

Each  station  agent  would  do  the  same  thing,  and  his  requisition  would 
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not  pass  through  my  o£Qce,  but  would  go  direct  to  the  purchasiug 
agent,  possibly  passing  through  the  office  of  tue  division  superintend- 
ent. As  to  the  details  of  that,  however,  I  am  not  a  competent  wit- 
ness. 

Q.  Do  you  conduct  the  business  with  the  shippers  over  the  road  f — A. 
The  freight  and  passenger  agents  come  more  directly  into  contact  with 
the  public  at  present,  but  my  office  is  open  and  I  am  frequently  inter- 
viewed personally  regarding  matters. 

METHOD  OF  FIXING  FREIGHT  RATES. 

Q.  How  are  your  freight  rates  fixed  f — ^A.  Any  general  change  in 
freight  tanffis  would  be  worked  up  in  its  details  by  the  general  freight 
agent  and  submitted  to  me.  I  would  probably  confer  with  the  gen- 
eral manager,  and  then  it  would  have  to  be  submitted  to  the  president 
and  board  of  directors  for  their  ratification. 

Q.  Who  fixes  the  freight  rates  f — A.  Naturally,  by  that  method  you 
will  see  that  they  are  fixed  by  the  president  and  board  of  directors. 

Q.  That  is  to  say,  after  yon  had  determined  upon  the  rate  in  the  event 
of  a  change,  the  schedule  of  the  new  rate  would  be  furnished  to  the 
president,  and  if  he  returned  the  schedule  to  you  approved,  it  would 
become  the  rate  of  the  company;  is  that  itf — A.  In  my  answer,  I  spoke 
with  special  reference  to  the  general  tariffs.  They  would  be  made  up, 
or  any  changes  in  the  general  tariff  once  adopted  would  be  made  up,  in 
its  details  by  the  general  freight  agent  and  the  general  passenger  agent, 
respectively,  according  as  to  whether  it  was  a  freight  or  a  passenger 
tariff.  From  time  to  time,  during  the  construction  of  that  tariff,  these 
officers  would  report  to  me,  and  I  might,  during  the  process  of  construc- 
tion, consult  with  the  general  manager  about  it  Then,  after  the  thing 
would  be  in  shape,  it  would  have  to  be  submitted  to  the  president  and 
board  of  directors  for  their  approval. 

Q.  How  long  has  that  been  the  method  of  fixing  the  freight  rates! — 
A.  That  has  always  been  the  method. 

METHOD  OF  MAKING  THROUGH  TARIFFS. 

Q.  During  all  the  time  that  you  have  been  connected  with  the  depart- 
ment, have  you  ever  known  a  schedule  submitted  to  the  board  of 
directors  or  the  president  to  be  disapproved,  or  returned  with  such 
an  indorsement  t— A.  That  formality  has  never  been  pursued.  The 
discussions  have  been  altogether  oral.  Let  me  say,  in  order  that  yon 
may  have  a  perfect  understanding  of  it,  that  I  was  speaking  with  regard 
to  the  general  and  local  tariffs.  The  through  tariffs  are  tariffis  that  are 
used  in  connection  with  other  lines,  and  are  generally  made  up  as  the 
result  of  a  joint  conference  with  those  lines.  If  I  were  present  at  that 
conference,  or  if  the  general  freight  agent  or  tne  general  passenger 
agent  were  present,  his  action  would  be  ratified  with,  probably,  simply 
an  oral  report  of  the  fact.  * 

FINAL  DECISION  AS  TO  RATES. 

Q.  So  that  as  a  matter  of  fact,  as  to  all  the  rates  during  the  years 
that  you  have  been  connected  with  the  company,  has  your  decision,  with 
that  of  the  general  manager,  as  to  the  rates  been  final  f— A.  No,  sir;  not, 
altogether.  I  have  very  frequently  made  suggestions  that  have  been 
disapproved.  They  may  have  been  disapproved  by  the  general  mana- 
ger, and  even  after  approved  by  him,  may  have  been  disapproved  by 
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the  president;  but  the  disapproval  would  not  be  made  in  the  formal 
manner  in  which  yon  express  it,  that  is,  that  the  president  woald  take 
the  schedule  and  write  across  it  his  disapproval.  I  would  probably  go 
into  the  president's  office  with  the  general  manager  and  talk  the  matter 
over,  and  he  would  say  that  he  would  not  approve  it,  and  that  would 
end  it.  I  may  say  that  generally  speaking  my  recommendation  with 
regard  to  tariffs  would  have  great  weight  and  perhaps  as  a  rule  would 
carry.  Still,  there  are  exceptions  to  the  rule,  and  there  have  been  tariffs 
and  changes  made  that  did  not  originate  with  me.  At  times,  our 
president  has  dictated  changes  without  consultation. 

METHOD  OP  PUBLISHING  RATES. 

Q.  After  you  had  determined  upon  the  rate,  how  was  it  published 
to  the  community  at  large  ?  I  am  speaking  of  the  time  prior  to  the  1st 
of  April. — A.  In  the  State  of  Nevada,  I  believe,  we  post  the  tariffs  at 
every  station.  I  think  that  we  do  also  in  California*  I  think  that  that 
is  required  by  .law.  In  the  absence  of  any  legal  obligation  to  post  or  to 
publish  they  are  simply  distributed  to  our  agents. 

Q.  How  do  you  distribute  them  to  the  agents,  by  circular  or  pam- 
phlet t — ^A.  They  are  put  in  printed  form,  as  a  rule,  and  sent  to  the 
agents.    Sometimes  they  are  in  book  form. 

Q.  Has  that  been  your  method  during  your  connection  with  the  Cen- 
tral Pacific? — A.  Always. 

Q.  Have  you  furnished  to  the  Commission,  or  if  not,  will  you  do  so, 
a  list  of  the  freight  rates  so  established  from  time  to  time  and  issued  to 
the  community  f — A.  1  do  not  believe  that  I  can  do  it.  The  tariffs  that 
go  out  of  force  are  of  no  value  to  us.  I  suppose  that  all  you  would  want 
would  be  the  present  tariff  now  in  force. 

THE  TARIFF  FILE  NOT  COMPLETE. 

The  Chairman.  We  want  all  the  rates.  If  you  have  duplicates  for 
the  months  issued  from  time  to  time,  as  you  fixed  the  rates — any  circu- 
lar or  pamphlet — the  Commission  would  like  to  have  them. — ^A.  I  do  not 
think  that  it  would  be  possible  for  me  to  get  you  a  complete  list  of  tar- 
iffs from  1870  up  to  date. 

Q.  How  complete  can  you  give  it! — ^A.  I  cannot  tell  you.  I  had  oc- 
casion the  other  day  to  look  up  some  tarifts  which  I  wanted  to  give  the 
Interstate  Commerce  Commission,  and  I  found,  as  is  usually  the  case, 
that  the  thing  that  I  wanted  they  bad  neglected  to  keep  on  file.  We 
endeavor  to  keep  a  file  of  the  tariffs,  but  it  is  not  a  perfect  one,  and  we 
never  attempt  to  keep  any  in  our  ofiice  except  the  one  file  which  we  want 
for  our  records. 

BOOKS  AND  PRINTED  SHEETS  AT  DISPOSAL  OF  COMMISSION. 

Q.  Will  you  furnish  to  the  Commission,  so  far  as  your  records  will 
show,  a  list  of  the  freight  rates  and  passenger  rates  from  year  to  year 
as  they  appear  in  the  office  of  ,your  company  t  The  act  of  Congress 
calls  for  this. — A.  There  is  a  good  deal  of  clerical  labor  there.  I  should 
greatly  prefer  to  open  our  books  and  let  your  accountants  do  that  work. 
If  you  do  this,  I  will  give  them  all  the  aid  that  they  waut. 

Q.  How  many  of  th'(p  printed  c^'culaJs  or  pamphlets  tiiat  you  have 
spoken  of  have  you  on  the  records  o^*  the  company  or  on  the  files! — 
A.  I  cannot  tell  you  that.  But  if  I  have  anything  in  the  nature  of  ex- 
tra copies,  printed  sheets  of  rates,  I  shall' be  very  glad  to  furnish  them 
to  you. 
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FULL  SETS  OF  RATES  FILED  IN  WASF/INGTON. 

The  Chairman.  We  will  call  for  the  rates  from  year  to  year,  both 
freight  and  passenger. 

The  Witness.  1  think  that  there  have  been  from  time  to  time  filed 
with  the  Second  Comptroller  and  with  the  Third  Auditor  of  the  Treas- 
ury full  sets,  and  also  in  the  Quartermaster  General's  OflBice  in  Washing- 
ton. I  suppose  that  you  can  get  a  better  record  there  than  we  have  here. 
Every  time  they  want  to  pass  on  accounts  they  would  send  for  a  set  of 
tariffs.  Sometimes  we  have  even  robbed  our  own  files  in  order  to  fur- 
nish them. 

Q.  After  you  had  published  your  rates  and  circulated  them,  were  the 
rates  so  published  known  as  the  open  tariff  rates  and  charged  to  all 
shippers  alike  f — ^A.  Not  always. 

THE  RATES  CHARGED  TO  THE  GOVERNMENT. 

Q.  Was  the  Government  charged  the  open  tariff  rate  as  published  to 
the  community  f— A.  I  think  so.  I  have  never  had  charge  of  making 
up  the  accounts  against  the  Government.  Those  accounts  have  been 
made  up  under  the  direction  of  Mr.  Miller. 

Q.  If  the  Government  had  l^een  charged  any  other  rate,  would  not 
the  application  for  such  reduced  rate  have  been  made  to  you  or  to  your 
department  1 

The  TViTNESS.  Do  you  mea»n  if  the  Government  had  been  charged 
any  other  than  the  open  tariff  rates  f 

The  Chairman.  Yes,  sir. 

The  Witness.  I  do  not  understand  that  the  Government  had  asked 
for  rates  at  any  time.  The  Government  officers  simply  make  their  req- 
uisition for  transportation  and  it  is  furnished.  We  file  with  the  Gov- 
ernment  an  account  of  the  service,  rendered  on  that  requisition,  and  the 
Government  checks  our  account  by  the  tariff  on  file  with  the  proper 
officers  of  the  Treasury  Department,  and  allows  or  disallows  that  ac- 
count in  accordance  with  the  checking.    That  is  my  understanding  of  it. 

Q.  Do  you  know  whether  the  charges  made  by  your  company  as 
against  the  Government,  which  enter  into  the  Government  account,  in 
the  freight  department,  have  been  different  from  the  open  published 
tariff  rate  ? — A.  I  do  not  know  of  my  own  knowledge  that  that  has  been 
the  case.    I  think  that  it  has  not  been. 

Q.  What  rates  have  been  charged  by  the  company  other  than  the 
open  public  rate!— A.  A  tariff'  would  scarcely  be  in  force  ten  days  be- 
fore the  necessity  for  changes  would  be  apparent,  and  those  changes 
would  be  made  by  written  instructions  to  agents. 

changes  in  rates  quickly  made. 

Q.  What  would  be  the  cause  of  such  a  change  so  quickly  after  the 
promulgation  of  the  rate  fixed  by  the  company  f — A.  The  ascertain- 
ment of  the  fact  that  the  tariff  as  issued  was  not  productive  of  busi- 
ness. 

Q.  After  a  change  such  as  you  have  named  would  the  rate  then  be 
published  to  the  world  as  tho  tariff  rate  of  the  company  !— A.  Wherever 
it  was  required  by  law  to  b  *  posted,  it  would  be  posted.  Wherever  not 
80  required,  the  notice  would  bfej  given  or  thfel  instruction  would  be  given 
to  the  agents.  It  would  be  like  this :  If  there  was  a  change  made  in 
the  rate  between  San  Francisco  and  Ogden,  the  agents  at  San  Francisco 
and  at  Ogden  and  the  freight  auditor  would  all  three  be  instructed  as 
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to  that;  and  it  would  take  the  place  of  the  tariff  and  be  the  same  as  the 
tariff,  with  the  exception  that  the  tariff  would  be  printed  and  this 
would  be  written ;  that  is  all. 

Q.  Would  that  new  rate,  or  special  rate  be  charged  to  all  shippers 
alike  T — A.  As  a  rule,  yes. 

SPECIAL  RATES  DEFINED. 

Q.  As  an  exception,  when  would  there  be  a  dift'erent  charge  ? — A. 
That  I  cannot  tell  you.    There  have  been  special  rates  made. 

Q.  When  were  special  rates  made  ? — A.  Ail  along  through  my  con- 
nection with  the  company. 

Q.  What  would  be  the  cause  of  a  special  rate  ?  What  am  I  to  under- 
stand by  special  rates  t — ^A.  A  special  rate,  as  we  use  the  term,  means 
a  rate  not  printed  in  the  tariff.  A  special  rate  would  be  special  in  the 
sense  that  it  is  not  printed  in  the  tariff,  but  general  as  a  rule  in  its  ap- 
plication. 

Q.  With  whom  would  you  make  your  special  rate  t — A..  With  nobody 
in  particular.  It  might  transpire  that  you  were  a  shipper  along  the 
line  of  the  road,  and  found  that  at  the  printed  tariff  rate  you  could  not 
do  business ;  that  is,  you  could  do  more  business  at  a  lower  rate,  for  in- 
stance. Tou  might  write  to  the  general  freight  agent,  or  see  him  i)er- 
sonally,  and  if  the  general  freight  agent  became  satisfied  of  that  fact  he 
would  make  a  reduction  and  give  instructions  accordingly ;  but  as  a 
rule  that  change  would  apply  generally  5  it  would  go  on  the  books;  and 
while  you  yourself  might  be  the  only  one  having  a  knowledge  of  that 
&ct  at  the  time  it  was  made  yet,  Mr.  Anderson,  intending  to  ship  that 
kind  of  freight  at  the  same  station,  would  get  that  rate,  because  it  is  a 
general  rate  and  special  only  in  the  sense  as  not  being  printed. 

Q.  How  long  has  that  been  the  practice  of  the  company  t — ^A.  As  far 
back  as  I  can  remember. 

SPECIAL  RATES  UNDER  WRITTEN  AGREEMENT. 

Q.  Were  there  any  written  agreements  with  reference  to  special 
rates  as  to  particular  shippers  ? — A.  I  think  there  have  been  some ;  yes, 
sir. 

Q.  Have  you  the  copies  of  the  agreements  f — A.  That  refers  almost 
altogether,  I  guess,  to  through  business,  and  I  think  that  we  can  find  the 
copies  of  the  agreements. 

Q.  Will  you  produce  the  agreements  in  relation  to  special  rates  that 
have  been  made  by  the  company  at  any  time  with  any  particular  ship- 
pers t — A.  If  you  will  call  for  any  particular  agreement  I  will  produce  it. 

The  Chairman.  I  call  for  all  the  agreements  in  writing. 

Q.  What  other  rates  had  you  T  You  have  named  the  open  published 
tariff  rate  and  the  special  rate  made  from  time  to  time  which  was  en- 
joyed generally  by  all  the  shippers,  and  the  special  rate  which  was 
given  to  particular  shippers  under  an  agreement.  This  makes  three 
Classen  of  rates.  Had  you  any  other  rate  ? — A.  I  really  do  not  see  the 
room  for  any  other  rate.    I  do  not  know  of  any. 

REBATES. 

Q.  Were  rebates  allowed  from, time  to  time  on  any  of  the  roads  that 
have  been  named  f      , 
The  Witness.  What  do  you  mean  by  rebateaif  . 

Xbe  Chairman,  That  is  not  au  answer  to  my  question,    r^^^^i^ 
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The  Witness.  I  must  know  what  you  mean  by  tbe  term  rebates,  be- 
fore I  can  answer. 

REBATES  ALLOWED  FOR  OVERCHARGES. 

Q.  Were  rebates  allowed  from  time  to  time  by  the  company  from  the 
'special  rates  and  from  the  general  rates  ? — A.  Whenever  a  given  lot  of 
freight  was  overcharged,  the  difference  between  the  charges  as  billed 
and  the  charges  as  they  should  have  been  was  rebated. 

Q.  Was  a  rebate  allowed  only  in  cases  where  there  was  an  overcharge 
beyond  the  general  tariff  rate  or  the  special  rate  that  yon  have  named  f — 
A.  Ko,  sir;  not  from  the  special  rates  that  I  have  named;  not  to  my 
recollection. 

Q.  Were  shippers  allowed  at  any  time  by  the  company,  upon  appli- 
cation, a  percentage  off  from  the  open-tariff  rates  t — A.  I  di}  not  remem- 
ber of  any  such  proceeding  as  that. 

TO  WHOM  APPLICATIONS  FOR  OVERCHARGES  IS  MADE. 

Q.  To  whom  would  application  be  made  for  an  overcharge :  for  the 
return  of  an  overcharge  ! — A.  It  might  be  to  the  agent  who  delivered 
the  goods,  and  it  might  be  directly  to  the  general  freight  agent ;  but 
all  these  applications  find  their  way  to  the  general  freight  office. 

Q.  Have  you  received  applications  for  an  allowance  of  a  percentage 
on  the  open-tariff  rate,  from  any  shipper  f — A.  It  is  quite  a  common  oc- 
currence for  shifters  to  ask  for  lower  rates — rates  lower  than  the  tariff, 
but  it  is  not  ordinary  that  they  would  ask  me. 

REQUESTS  FOR  LOWER  RATES  GENERALLY  REFUSED. 

Q.  What  do  you  do  with  such  applications  ?— A.  We  generally  refhse 
them. 

Q.  Have  you  forwarded  any  such  application  to  the  president  of  the 
company  f — A.  I  do  not  remember  ever  having  done  so. 

Q.  Have  you  received  orders  at  any  time  for  the  allowance  of  a  spe- 
cial rate  to  particular  shippers  in  San  Francisco! — A.  I  do  not  remem- 
ber that  I  have. 

HUNTINGTON,  HOPKINS  &  CO.  NOT  SPECIALLY  FAVORED. 

Q.  Have  you  charged  the  firm  of  Huntington,  Hopkins  &  Go.  on  all 
their  shipments  the  same  as  you  charge  other  shippers  f— A.  Always. 

Q.  Have  they  always  paid  the  open-tariff  rate  ! — A.  Always,  so  far 
as  I  know.  It  may  not  be  the  open-tariff  rate,  but  they  have  always 
been  charged  the  full  rates  charged  to  others  in  the  same  line  of  busi- 
ness. They  never  have  received  any  special  favors  in  any  way,  shape, 
or  form,  to  my  knowledge. 

Q.  Have  Huntington,  Hopkins  &  Co.  from  time  to  time  received  re- 
bates from  the  Central  Pacific. Railroad  Company  on  shipments  made 
by  them  to  San  Francisco  t— A.  They  never  have  received  any  conces- 
sions^ rebates,  or  whatever  you  may  term  it,  in  any  shape,  to  my  knowl- 
edge. 

Q.  Have  they  received  the  return  in  money  of  overcharges  that  have 
been  made  from  time  to  time  on  freight? — A.  I  presume  that  they  have. 
I  presume  that  their  freight  has  been  overcharged!  and  that  the  money 
has  been  returned  to  them. 
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OVEBCHAEGES  ON  THBOUGH  BUSINESS. 

Q.  Woald  there  be  many  overcharges  likely  to  occur  in  shipments  of 
that  one  firm  in  a  year  T — A.  There  might  be  a  great  many.  At  one 
time  all  of  onr  through  business  came  here  overcharged.  It  got  to  be 
a  crying  evil. 

Q.  What  period  was  thatt — A.  I  think  it  was  previous  to  1880  that 
we  had  a  great  deal  of  trouble,  the  fault  being  with  our  eastern  connec- 
tions. 

Q.  Since  1880,  have  you  any  knowledge  of  many  overcharges  arising 
to  any  particular  shippers,  especially  the  firm  that  I  named,  Hunting- 
tOD,  Hopkins  &  Co.  t — A.  Not  more  than  ordinarily,  such  as  would 
arise  from  errors  of  the  bill-clerks  from  an  erroneous  construction  of  the 
tariff. 

VERY  FEW  EBBOBS  UNDEB  PBESENT  MANAGEMENT. 

Q.  Would  it  be  likely  that  there  would  be  many  errors  in  a  year  t — 
A.  It  would  depend  very  much  on  what  you  would  re^rd  as  many. 
By  a  comparison  with  previous  experience,  and  taking  into  considera- 
tion the  amount  of  our  business,  I  think  that  we  are  now  conducting  it 
with  comparative  freedom  from  errors,  more  so  than  has  been  the  case 
for  several  years. 

Q.  Would  you  regard  it  as  an  extravagant  number  of  errors  if  four 
or  live  hundred  overcharges  should  be  made  for  one  firm,  and  that  firm 
Huntington,  Hopkins  &  Co.,  in  the  period  of  fourteen  months? — ^A.  It 
would  depend  somewhat  on  the  amount  of  business,  the  number  of  ship- 
ments that  they  made,  and  the  general  management  of  the  business 
during  that  i>eriod.  Such  a  thing  might  occur.  As  I  have  said,  there 
was  a  time  when  our  through  business,  nearly  all  the  west-bound  freight, 
was  overcharged ;  but  with  regard  to  Huntington^  Hopkins  &  Go.,  it 
has  never  l)een  more  the  case  with  them  than  with  Dunham,  Oarri- 
gan  &  Co.,  Carolan,  Cory  &  Co.,  or  any  other  firm  in  the  same  line. 

BEGULABITY  WITH  WHICH  EBBOBS  MAY  OCCUB. 

Q.  Would  such  errors  in  the  settlement  of  accounts  regularly  occur 
from  month  to  month,  or  from  day  to  day  f — A.  If  the  system  were  wrong 
and  the  shipments  were  made  regularly  from  day  to  day,  or  from  month 
to  month,  the  errors  would  be  bound  to  occur  with  the  same  regularity. 

Q.  Has  your  attention  been  called  to  the  fact  that  during  the  year 
1884  and  two  or  three  months  of  1885,  a  period  of  fifteen  months,  more 
than  three  hundred  and  fifty  errors  in  overcharges,  as  you  designate 
them,  occurred  with  reference  to  the  charges  to  the  firm  of  Hunting- 
ton, Hopkins  &  Co.,  representing  a  sum  of  nearly  $60,000  ? — A.  My  at- 
tention has  not  been  called  to  it,  but  I  will  venture  to  say  that  those 
errors,  if  the  Commission  will  examine  the  vouchers,  will  be  found  to 
be  legitimate  overcharges,  and  that  Huntington,  Hopkins  &  Co.  did  not 
get  a  rate  one  cent  less  than  their  competitors  in  the  trade. 

NO  DISCBIMINATION  IN  FAVOB  OF  HUNTINGTON,  HOPKINS  &  CO. 

Q.  What  am  I  to  understand  by  what  you  designate  as  legitimate 
overcharges? — A.  The  term  "legitimate''  is  unfortunate.  I  mean  by 
that  that  there  was  nothing  irregular  about  it;  that  there  was  no  evasion 
of  the  tariff;  that  there  was  no  discrimination  in  favor  of  Huntington, 
Hopkins  &  Co.,  either  sought  or  worked  by  those  overchairges.  ,Of 
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course,  an  overcharge  is  not  legitimate.  There  is  a  defect  in  the  system 
of  handling  the  traffic  wherever  it  arises.  Such  errors  will  arise  so  loug 
as  man  is  fallible.  I  meant  to  convey,  the  impression  to  this  Commis- 
sion that  in  no  way  or  shape  was  there  ever  a  discrimination  in  charges 
made  in  favor  of  the  firm  of  Huntington,  Hopkins  &  Co.  I  want  to 
make  that  as  clear  and  emphatic  as  language  can  put  it. 

Q.  Then  am  I  to  understand  that  the  rate  charged  to  Huntington, 
Hopkins  &  Co.  for  shipments  made  by  that  firm  was  the  open,  pub- 
lished tariff  rate? — A.  Yes,  sir;  or  the  special  rates  as  I  have  ex- 
plained. 

Q.  Have  you  a  special  rate  with  the  firm  of  Huntington,  Hopkins  & 
Co.  ? — A.  We  have  not. 

CONTRACT  RATES  IN  THE  PAST. 

Q.  Then  if  you  have  not  a  special  rate  with  Huntington,  Hopkins  & 
Co.,  do  they  pay  the  open-tariff  published  rate  f— A.  I  am  speaking 
of  the  present  when  I  say  that  they  have  not;  but  there  have  been 
times  in  the  past  when  all  the  hardware  firms  here  had  special  rates, 
which  we  called  contract  rates,  which  were  not  open-tariff  rates ;  but 
wherever  that  was  the  case,  they  were  the  same  under  like  terms  and 
conditions  to  all  the  firms. 

Q.  Prior  to  1885,  did  the  firm  of  Huntington,  Hopkins  &  Co.,  on 
their  shipments,  pay  the  open-tariff  published  rates! — A.  Prior  to 
1885  ?  I  think  I  may  answer  yes  to  that  with  this  reservation,  that  an 
explanation  of  what  we  may  call  the  contract  plan,  which  was  in  force 
on  our  through  business,  may  be  necessary  in  order  to  qualify  my  state- 
ment. 

CONTRACT  RATES  EXPLAINED. 

Q.  What  was  the  contract  plan! — A.  The  contract  plan,  as  it  is 
known  here  in  California,  was  a  policy  that  was  adopted  by  all  the 
transcontinental  roads  to  secure,  an  increase  of  traffic  by  offering  to  any 
firm  in  California  which  would  agree  to  ship  exclusively  all  rail,  and  give 
the  business  for  twelve  months  to  the  all-rail  lines,  lower  rates  than 
the  open  tariffs  and  lower  rates  than  would  be  given  fo  the  men  who 
did  not  agree  to  ship  exclusively  by  rail,  but  elected  to  take  their 
chances  in  the  open  market  and  use  Cape  Horn,  Pacific  Mail,  or  the 
railroads  accordingly  as  they  might  choose  from  day  to  day. 

Q.  Have  you  a  written  contract,  or  had  you  a  written  contract, 
prior  to  1885,  with  Huntington,  Hopkins  &  Co.  as  to  the  shipment  of 
their  freight  over  the  Central  Pacific  Eailroad  ? — A.  With  respect  to 
through  business,  I  think  that  Huntington,  Hopkins  &  Co.  were  under 
contract  with  us  just  the  same  as  Dunham,  Carrigan  &  Co.,  Carolan, 
Cory  &  Co.  and  other  large  merchants  who  shipped  exclusively  by  rail. 
I  think  we  had  such  an  agreement. 

HARDV^ARE  FIRMS  WHO  HELD  WRITTEN  CONTRACTS. 

Q.  You  have  named  two  firms ;  are  there  any  others  f — A.  Yes,  sir. 
I  will  name  all  of  them. 

Q.  I  wish  you  would.  Is  the  firm  of  Hawley  Brothers  a  hardware 
firm? — A.  They  are  not  exactly  a  hardware  firm.  They  are  not  men  in 
the  same  line  with  Huntington,  Hopkins  &  Co.  I  refer  more  especially 
to  Dunham,  Carrigan  &  Co.  and  Carolan,  Coy  &  Co.  Then  there  are 
men  who  deal  in  agricultural  implements. 
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Q.  Will  you  give  us  the  hardware  men  t— A.  Let  me  explain  to  you. 
There  are  some  men  who  deal  in  agricultural  implements  as  well  as 
hardware,  and  their  lines  interlocked  and  would  compete  in  some  things 
with  these  hardware  firms ;  Baker  &  Hamilton  and  Hawley  Brothers 
Hardware  Company  would  oe  examples  of  dealers  in  agricultural  imple- 
ments and  some  lines  of  hardware;  Holbrook,  Merrill  &  Stetson  would 
be  an  example  of  a  stove  and  tinware  house  carrying  some  goods  in 
the  hardware  line;  and  then  there  were  iron  houses,  like  George  W. 
Gibbs  &  Co.  and  Selby  &  Co.,  who  also  carried  some  lines  of  heavy  hard- 
ware. I  do  not  recall  them  all,  but  those  named  are  sufQcieut  to  give  you 
a  general  idea.  W.  W.  Montague  &  Co.  is  also  a  prominent  stove  and 
tinware'  house  carrying  some  lines  of  hardware. 

Q.  Have  you  named  all  the  firms  in  San  Francisco  engaged  in  the 
same  line  of  business  with  Huntington,  Hopkins  &  Co.  f — A.  I  have 
named  all  the  principal  ones  that  I  recall.  I  suppose  that  there  are 
others. 

PLAN  OP  AERANGING  CONTRACT  BATES. 

Q.  What  rate  oflF  of  the  open  tariff  rate  did  you  allow  to  these  firms  f — 
A.  I  cannot  tell  you.  The  method  pursued  in  these  rates  for  through 
business  was  to  visit  the  merchant  and  make  him  an  offer  to  contract 
for  the  transportation  of  all  his  goods  from  the  East  to  California  on 
practically  the  same  terms  that  he  would  enjoy  if  he  used  all  three  routes. 
We  reasoned  that  we  could  afford  to  carry  the  ^  hole  at  a  very  much 
lower  rate  per  unit  of  service  than  we  could  carry  the  part.  It  was  the 
custom  of  the  California  merchants,  the  large  importers  as  we  call  them, 
to  divide  their  shipments.  The  highpric^  and  seasonable  goods  that 
must  be  moved  quickly,  or  upon  which  the  items  of  interest  and  insur- 
ance counted  largely,  they  would  ship  by  rail;  or  if  they  ran  out  of  a 
certain  line  of  their  stock  and  required  to  fill  it  up  quickly,  they  would 
ship  that  by  rail ;  but  for  all  low-cost^nd  heavy  goods,  and  those  that 
were  not  needed  for  immediate  sale,  they  would  ship,  some  by  the  Pa- 
cific Mail,  but  the  larger  part  by  way  of  Cape  Horn.  The  result  was 
that  we  got  but  a  small  trafl&c.  We  got  the  high-class  goods,  the  high- 
priced  goods,  on  which  the  interest  and  insurance  would  amount  to  a 
good  deal,  and  such  goods  as  were  needed  for  immediate  consumption, 
and  such  goods  as  wdre  by  their  nature  not  capable  of  Cape  Horn 
transit  The  rates  by  Cape  Horn  were  very  much  lower  than  our  own 
rates.  It  was  a  profitable  thing  for  the  merchant  to  do.  It  occurred 
to  us  that  we  could  take  the  whole  of  the  traffic  upon  terms  that  would 
be  satisfactory  to  the  merchant  and  which  yet,  upon  the  average,  would 
be  remunerative  to  the  railroad  lines. 

WITH  WHOM  THE  IDEA  ORIGINATED. 

Accordingly,  the  general  freight  agent  of  the  Union  Pacific,  with 
whom  the  idea  originated,  came  here  to  San  Francisco,  and  with  biin 
I  visited  the  merchants.  I  suppose  that  we  tramped  the  streets  hero 
for  a  couple  of  months,  explaining  our  ideas  to  the  principal  importers. 
By  some  we  were  met  with  cor<Sality  and  approval.  Others  were  a 
little  indifferent.  Where  a  merchant  liked  the  scheme,  we  would  sit 
down  with  him  and,  by  examining  his  bills  of  lading  by  Cape  Horn  and 
his  insurance  policies,  we  would  get  an  idea  of  the  quantity  that  he 
would  ship  by  the  several  routes  and  the  cost  to  him  by  the  use  of  the 
several  routes.  We  would  then  aim  to  make  the  rate  so  that  upon  the 
whole  it  would  average  about  the  same.  We  would  average  the  rate 
while  he  was  using  the  three  routes.  r^^^^^l^ 
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Q.  Were  all  these  agreements  in  writing  by  which  these  rates  were 
given  f — A.  Yes,  sir. 

Q.  Will  these  agreements  that  were  in  writing  show  the  rates  ? — A. 
Tes,  sir. 

CONDITIONED  UPON  AMOUNT  AND  CHARACTER  OF  BUSINESS. 

Q.  Were  the  rates  the  same  to  all  the  merchants  f — A.  Not  altogether 
so.  We  could  not  make  them  the  same  to  all  the  merchants,  because 
we  discovered  that  there  was  a  very  great  discrimination  in  tiie  chsu^ges 
made  by  our  competitors.  At  the  beginning  we  dealt  with  each  mer- 
chant iudividually.  For  example,  we  would  go  into  a  hardware  store, 
and  ascertain  alx^ut  the  quantity  of  freight  that  they  were  shipping, 
the  quality,  the  kind  and  the  class  of  freight  that  they  were  shipping 
via  Cape  Horn  and  by  the  Pacifto  Mail,  if  any,  together  with  what  they 
were  shipping  by  rail,  and  what  the  cost  had  been  to  the  firm  in  using 
the  several  routes.  After  we  had  ascertained  that,  we  would  make 
them  an  offer.  We  would  make  out  a  list  of  rates  to  be  governed  by 
the  showing  that  tlie  merchant  in  our  presence  had  made  in  the  case  of 
the  past.  We  never  came  down  to  the  dead-level  cost,  because  they 
were  willing  to  pay  ns  something  mori\  As  a  rule,  the  merchant  who 
had  been  accustomed  to  ship  a  portion  of  his  goods  via  Gape  Horn 
could  say  to  us,  after  we  figured  up  the  amount  paid  for  freight,  interest, 
insurance,  and  so  forth  on  those  goods,  even  interest  at  the  rate  of  I  per 
cent,  per  month,  "  Well,  there  is  an  advantage  to  me  iu  shipping  via 
all  rail  that  is  worth  something  more  than  that,  and  I  will  give  yon 
flrom  15  to  20  per  cent,  advance  over  those  rates.'' 

OPEN  BATE  TO  ALL  SHIPPING  EXCLUSIVELY  BY  RAIL. 

Q.  Did  you  actually  visit  those  different  merchants  with  regard  to 
the  size  of  their  business  f — A.  We  usually  tried  to  get  to  the  largest 
firms.    We  made  our  attacks  npon  the  strongest  forces. 

Q.  So  that  under  such  an  arrangement  would  thesmaller  dealer  be  com- 
pelled to  pay  the  open  tariff  rate  as  against  the  si>ecial  contract  rate 
which  you  had  giveu  to  the  larger  shipper  f — A.  This  contract  plan  was 
evolved  throu;:h  two  or  three  years,  and  eventually,  after  we  had  tried 
it,  tested  it,  and  approved  it,  and  it  began  to  be  generally  adopted,  we 
published  a  list  of  rates  which  we  would  give  to  all  shippers  who  would 
agree  to  ship  exclusively  by  rail,  and  we  threw  that  open  to  anybody, 
no  difference  whether  he  shipped  100  tons  a  month  or  a  year*  or  whether 
he  shipped  10,000  tons  a  year. 

Q.  After  you  had  made  that  publication  did  you  make  any  agree- 
iment  for  a  rate  under  that  published  rate  ? — A.  Ko,  sir ;  1  think  not 

Q.  With  any  of  the. merchants  f — A.  I  think  not}  not  that  1  remem- 
Iber  of. 

.A  LARGE  PERCENTAGE  OP  MERCHANTS  ACCEPTED  THESE  TERMS. 

^Q.  What  percentage  of  the  merchants  of  San  Francisco  in  that'par- 
ticular  line  of  business  which  you  have  mentioned  enjoyed  this  speeiill 
rate  under  contract  t«-A.  I  think  that  before  we  got  through  we  had 
95  per  cent. 

Q.  How  long  did  it  take  you  to  get  through  f — A.  I  presume  that  we 
ran  that  plan  something  like  five  years.    1  cannot  be  exact  about  it. 

Q.  In  the  mean  time,  however,  shippers  who  failed  to  make  special 
.CQ^tracts  paid  the  opeji  .rate,  did  they.t^A.    Jes,  sir;  they j[>aicl  tto 
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qpen  rate.  That  is  a  matte?  of  public  knowledge  bete.  I  do  not  pre- 
tend to  be  giving  you  anything  new  regarding  this,  because  everybody 
knows  it  hsm  in  this  Stata  i  shall  be  very  happy  to  give  you  all  the 
iaibrmation  that  I  can  regarding  it. 

Q.  How  are  the  rates  billed  under  these  special  contracts ;  bow  is  the 
work  donef — A.  At  the  beginning^  if  I  remember  correctly,  we  billed 
all  freight  at  tbe  full  rates  and  refunded  the  overcharge  in  cases  where 
there  was  a  contract. 

"OVEECHAEGES"  AND  "REBATES"  INTEBCHANGEABLE  TERMS. 

Q.  Would  you  regard  that  as  an  overcharge  or  a  rebate  on  the  gen- 
eral rate  f — A.  I  think  that  the  terms  are  interchangeable. 

Q.  Did  you  instruct  the  shippers  who  had  special  contracts  to  make 
out  their  bills  at  t^e  full  rate  f — A.  I  gave  them  no  instruction  what- 
soever ;  and  it  was  not  always  necessary  for  them  to  make  out  a  bill. 
We  would  do  it  ourselves.  If  you  want  my  idea  of  what  a  rebate  is  I 
will  give  it  to  you. 

Q.  We  win  give  you  an  opportunity  to  explain  that  after  a  while. 
Who  instructed  the  merchants  who  had  special  contracts  to  make  out 
their  bills  at  the  full  open  tariff  rate  f — A.  I  see  that  you  do  not  under- 
stand the  method.  If  you  will  permit  me  I  will  explain  it  fully,  so  that 
you  will  understand  it^  and  then  I  can  answer  your  questions  more  defi- 
nitely. 

The  Chairman.  I  want  to  know  about  it. 

AN  ILLUSTRATION. 

The  Witness.  I  will  give  it  to  yon.  Suppose  that  you  were  a  mer- 
chant, and  I  should  go  to  you  to  make  a  contract  for  the  rail  lines — 
because  all  the  lines  were  parties  to  it  between  New  York  and  San  Fran- 
cisco. It  was  not  a  Central  Pacific  affair.  You  understand  that  all  the 
lines  between  San  Francisco  and  Kew  York,  probably  embracing  al  I  the 
roads  in  the  East,  shared  in  this  reduced  rate  that  was  given  to  the 
merchant  in  consideration  of  his  exclusive  patronage — I  should  go  to 
you  and  make  a  contract,  and  should  say  that  it  is  impossible  for  us  in 
billing  to  bill  this  to  you  at  the  net  rates.  We  will  bill  it  at  the  full 
rates,  and  when  you  receive  your  goods  at  the  depot  you  pay  the  full 
rates,  and  we  will  refund  to  you  the  difTerence  between  the  agreed 
rates  under  the  contract  and  the  rates  which  you  have  paid.  Of  course 
that  is  an  overcharge.  We  overcharged  those  goods  above  the  price 
that  you  had  previously  agreed  to  pay  for  the  transportation  of  them. 

OVERCHARGES  BY  ERROR  AND  DELIBERATE  OVERCHARGES. 

Q.  Would  that  be  an  error  of  overcharge  ? — A.  Ko,  sir ;  that  is  not 
an  error. 

Q.  What  is  the  difiference  between  an  error  of  overcharge  and  an 
overcharge  made  deliberately  f — A.  The  difference  consists  in  that  one 
is  an  error,  and  the  other  is  done  deliberately. 

Q.  How  many  of  the  overcharges  that  you  have  named  under  the 
contract  were  made  to  the  firm  of  Huntingtan,  Hopkins  &  Co.  from  time 
to  timet — A.  I  cannot  tell  you.  They  were  right  in  the  same  line  with 
others. 

Q.  How  do  you  distinguish  between  the  overcharges  entered  on  your 
books  here,  as  overcharges  made  by  error  in  the  charge  made  through 
the  clcik,  and  the  overcharge  which  you  designate  as  having  been 
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made  under  instractions  f — A.  I  do  not  know  that  there  is  any  distinc- 
tion made  on  the  book. 

Q.  How  do  yon  distinguish  the  entries  in  the  books  between  over- 
charges of  that  kind,  by  error,  and  overcharges  under  instruction? — A. 
So  far  as  the  books  are  concerned,  I  cannot  tell  you  whether  it  fur- 
nishes any  distinction  between  them  or  not.  I  presume  that  in  order 
to  determine  what  was  an  overcharge  by  error  and  what  was  an  over- 
charge purposely  made,  I  should  have  to  examine  each  individual 
voucher. 

TOTAL  REFUNDS  FOR  1884. 

Q.  I  want  to  call  your  attention  to  the  fact  that  during  the  year  1884, 
the  books  produced  by  you  show  a  total  of  refunds  of  $1,060,275.92, 
Can  you  divide  this  sum  during  the  year  into  overcharges  by  error  and 
overcharges  by  way  of  arrangement  ? 

Mr.  Cohen.  What  year  was  that? 

The  Chairman.  1884. 

The  Witness.  I  suppose  that  by  examining  each  individual  voucher, 
it  could  be  divided.  You  can  do  that  as  well  as  I  can,  or  your  account- 
ants can.  I  do  not  think  that  it  would  be  possible  to  do  it  otherwise 
than  by  an  examination  of  each  voucher.  You  understand  that  that 
does  not  mean  $1,000,000  paid  out  of  the  Southern  Pacific  treasury. 
That  represents  the  entire  amount  paid  to  the  consignee  or  to  the  ship- 
per, and  perhaps  not  a  third  of  it  came  out  of  the  Southern  Pacific,  or 
the  lines  west  of  Ogden — the  Central  Pacific. 

Q.  This  was  before  the  consolidation  in  1884,  was  it  not? — A.  The 
Central  Pacific — I  supppse  that  includes  everything.  That  amount  in- 
cludes the  sum  paid  by  all  the  lines  interested  in  the  traffic.  Possibly 
it  includes  only  the  lines  west  of  Ogden,  but  I  am  pretty  sure  that  it 
does  not. 

The  Chairman.  It  was  taken  from  your  refand  book,  as  produced 
here,  for  1884! 

Tlie  Witness.  I  suppose  you  mean  the  claim  register  ? 

Mr.  KoRRiS.  It  is  the  book  containing  a  statement  of  the  refunds  of 
overcharges,  rebates,  and  loss  and  damage. 

The  Witness.  That  is  the  claim  register. 

Mr.  Cohen.  Over  what  roads  are  you  inquiring  about  1 

The  Chairman.  The  Central  Pacific. 

Mr.  Cohen.  The  local  lines  or  the  through  lines! 

The  Chairman.  The  general  Central  Pacific  account  taken  from  the 
book  produced  here  in  answer  to  a  call  for  the  refund  book  showing 
overcharges  from  time  to  time,  and  the  different  claims  paid. 

ALL  OVERLAND  LINES  SHARED  IN  THE  REFUNDS. 

By  Commissioner  Anderson  : 
Q.  The  question  is  whether  the  Central  Pacific  refunded  only  its  own 
share,  or  the  share  of  all  the  lines.  How  is  this  ! — A.  I  am  quite  clear 
that  no  such  amount  as  that  was  paid  out  for  overcharges  out  of  the 
revenue  of  the  Central  Pacific  or  of  the  Southern  Pacific  That  repre- 
sents the  entire  amount  paid  out  for  account  of  all  the  lines  participat- 
ing in  the  overland  business. 

By  Commissioner  Littler  : 
Q.  As  I  understand  you,  this  cut  rate,  if  you  please,  was  prorated 
between  the  Central  Pacific  and  every  other  line  between  San  Francisco 
and  Kew  York  !— A.  That  is  it.    It  embraces  all  the  roads,  and  I  fancy 
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from  the  Bom  that  is  named  that  that  was  the  sum  total  of  the  over- 
charge to  be  distributed  to  all  the  roads. 

THROUGH  AND  LOCAL  FREIGHT  REFUNDS. 

The  Chairman.  I  call  yoar  attention  to  the  farther  fact  that  of  this 
sum,  $238,000  was  refunded  from  through  freight  earnings,  and  $324,000 
was  iHsfunded  from  local  freight  earnings. 

Mr.  Cohen.  How  much  was  the  local  f 

The  Chairman.  The  local  was  $324,000.  Can  you  say  with  regard 
to  the  difference  between  the  through  and  the  local,  as  to  what  propor- 
tion of  the  total  sum  of  $1,000,000  was  an  overcharge  by  way  of  error, 
or  an  overcharge  by  way  of  arrangement  under  the  contracts  that  you 
have  named  ? 

The  Witness.  I  cannot  tell  you  what  proportion.'  It  would  be  im- 
possible for  me  to  tell  you  without  looking  over  each  individual  voucher. 
I  doubt  very  much  whether  th^t  statement  is  correct,  in  its  division  be- 
tween the  through  and  the  local.  It  may  be,  but  I  think  not.  There 
must  be  some  explanation.    That  is  1884,  is  it  ? 

The  Chairman.  Yes,  sir. 

The  Witness.  I  should  think  it  very  strange  that  the  overcharges 
on  local  freight  amounted  to  $324,000,  and  only  $238,000  on  the  through 
freight.    There  is  something  wrong  there  sure. 

arrangements  with  the  standard  oil  company. 

Q.  What  arrangements  have  you  made  with  respect  to  overcharges 
by  way  of  error,  or  overcharges  by  way  of  arrangement,  with  the  Stand- 
ard Oil  Company  on  their  shipments  t — A.  We  have  no  arrangements 
at  present  with  the  Standard  Oil  Company. 

Q.  What  arrangements  had  you  prior  to  April  1, 1885,- at  any  time, 
with  the  Standard  Oil  Company,  or  the  Continental  Oil  Company,  which 
was  afterwards  merged  into  the  Standard  Oil  Company?— A.  I  desire, 
after  I  answer  this  question,  to  explain  the  reasons  for  what  was  done 
in  connection  with  the  Standard  Oil  Company.  I  believe  from  the  time 
that  the  Standard  Oil  Company  took  charge,  or  acquired  the  oil  busi- 
ness on  this  coast,  it  had  lower  rates  than  the  general  tariff  provided, 
'  or  than  other  shippers  paid  on  coal  oil.  I  think  that  it  was  the  subject 
of  written  agreement  The  reason  for  that  was,  that  previoas  to  the 
Standard  Oil  Company's  coming  into  business  here,  the  oil  was  almost 
wholly  transported  via  Cape  Horn.  It  was  chiefly  controlled  by  Al  vinza 
Hayward,  who  employed  a  man  by  the  name  of  Blake  as  bis  agent. 
The  tonnage  was  very  large,  and  not  only  went  itself  via  Cape  Horn, 
but  was  an  inducement  to  the  laying  on  of  ships  which  would  offer  to 
take  other  freight,  having  a  partial  load  of  oil.  We  endeavored  to 
secure  the  transportation  of  that  oil  by  rail.  I  had  frequent  interviews 
with  Mr.  Blake  on  this  subject  in  the  early  TO's,  and  I  believe  that  I 
once  offered  him  a  rate  of  80  cents  per  100  pdunds  if  he  would  agree  to 
ship  by  rail  from  New  York,  but  he  would  not  do  it 

Afterwards  the  Standard  Oil  Company  came  over  here,  and  I  think 
that  they  bought  out  Hay  ward's  business.  We  approached  the  Stand- 
ard Oil  Company,  looking  to  the  transfer  of  that  business  from  the  Cape 
Horn  route  to  our  liue^  We  gained  some  advantage  from  the  change 
in  the  control  of  the  business  by  reason  of  the  fact  that  the  Standard 
Oil  Company  wanted  to  supply  this  coast  from  Cleveland,  which  brought 
the  point  of  production  several  hundred  miles  nearer  San  Francisco 
than  when  shipments  came  from  New  York,  but  at  the  same  time  took  it 
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several  bundred  miles  Away  from  the  Atlantie  ooast  mi  from  the  yetseels 
there. 

CONTRACT  MADE. 

We  made  a  contract  with  the  Standard  Oil  Company  to  bring  all  of 
its  oil  by  rail.  I  think  the  first  rate  we  made  was  somewhere  in  the 
neighborhood  of  $200  a  car-load  from  Gleveland  to  San  Francisco. 

Q.  What  was  the  date  of  the  agreement  t — A.  I  wonld  not  foe  snre 
about  that,  bat  I  think  some  time  in  1876. 

Q.  Have  yon  a  copy  of  it  Y— A.  Yes,  sir. 

Q.  Will  you  produce  a  copy  of  the  Staodanl  Oil  <3ompany's  con- 
tract!— A.  Yes,  sir;  that  arrangement  has  been  continuons,  or  was 
continuous,  np  to  the  date  of  the  dissolution  of  tlie  transcontinental 
association,  which  was  an  association  of  all  the  overland  railroad  lines, 
and  it  was  a  contract  in  which  all  the  lines  between  Gleveland  and 
San  Francisco  were  concerned.  The  written  instrument,  while  made 
between  the  Pacific  roads,  or  their  representatives  and  the  Standard 
Oil  Company,  was  really  between  all  of  the  railroads  between  San  Fran- 
cisco and  Gleveland.  Tbe  lower  rates  were  participated  in  by  all  the 
lines  between  these  points.  I  think  that  the  original  contract  was 
made  in  New  York  by  the  agent  of  the  Union  Pacific  Bailroad. 

CONDITIONS  EEGAKDING  TANK  CARS. 

Q.  Was  there  any  condition  in  the  agreement  with  reference  to  the 
deduction  of  $20i),  or  whatever  rate  was  allowed  for  the  return  of  empty 
cars  ?— A.  I  think  not ;  I  do  not  remember  anything  of  the  kind. 

Q.  Did  you  make  any  contrslct  subsequently  wi<^  the  Standcu'd  Oil 
Gompany  with  reference  to  the  return  of  empty  tank  cars  f — A.  I  do 
not  think  so. 

Q.  Was  there  any  condition  with  r^erenee  to  sending  th^n  bctck 
without  charge  ? — A.  I  do  not  remember  it.  1  think  that  few,  if  any, 
boiler  tank  cars  were  ever  nsed  by  the  Standard  Oil  Gompany.  It  was 
certainly  understood  at  the  time  that  the  contract  was  made  that  they 
would  not  use  boiler  tank  cars.  That  was  one  of  the  great  obstacles  in 
the  way  of  competing  with  the  Gape  Horn  route.  In  the  meantime, 
some  one  had  patented  a  box  tank  car,  putting  tanks  in  tbe  end  of  the 
car,  so  that  while  it  was  able  to  carry  a  full  load  of  oil,  it  was  available 
for  the  use  of  ordinary  freight  returning.  My  recollection  is  that  while 
it  was  not  specifically  stat^  in  the  contract,  it  was  the  understanding 
that  that  cla^s  of  cars  must  be  nsed  by  the  Standard  Oil  Gompany  in 
order  that  we  might  return  them  loaded,  if  we  could  get  loads  for  them. 
If  we  could  not  get  loads  for  them,  we  would  have  to  return  them  empty. 
In  returning  them  we  always  load  them,  and  instead  of  charging  for 
their  return,  we  would  naturally  pay  mileage  as  we  do  on  all  foreign 
cars.  We  would  treat  them  as  though  they  were  the  cars  of  a  connect- 
ing line. 

INSTRUCTIONS  TO  FREIGHT  AGENTS  AS  TO  UNION  PACIFIC. 

Q.  Are  the  freight  agents  of  the  Southern  Pacific  Gompany  under 
your  control ! — A.  In  some  respects,  they  are. 

Q.  Have  you  instructed  them  at  any  time  as  to  shipments  over  tbe 
Southern  Pacific,  or  the  securing  of  shipments  over  the  Southern  Pacific, 
as  against  the  Union  Pacific  ! — A.  I  do  not  remember  giving  any  special 
instructions.  It  is  more  than  likely  that  instructions  going  to  the  agents 
would  relate  more  particularly  to  the  Southern  route,  for  the  reason  that 
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the  Central  Pacific  route  we  do  not  work  8o  closely.  The  Union  Pacific 
looks  oat  for  our  interests  in  that  direction,  and  the  interests  of  the 
Northern  line  generally  are  the  particular  care  of  the  connections  of  the 
Union  Pacific. 

RELATIONS  OP  SOUTHERN  PACIFIC  WITH  CENTRAL  AND  UNION  PACIFIC- 

Q.  Have  yon  allowed  rebates  in  order  to  secure  shipments  to  the  East 
over  the  Houthern  Pacific  as  against  the  Central  Pacific  and  the  Union 
Pacific? — A.  I  think  not 

Q.  Do  you  know  whether  your  agents  have  offered  inducements  in 
the  way  of  reductions  of  rates  to  secure  traffic  to  the  Southern  line,  as 
against  the  Central  and  Union  Pacific  f — A.  I  might  say  no,  as  against 
the  Union  and  Central  Pacific.  There  was  another  route  o|)ened  before 
what  yon  call  the  Southern  route.  I  presume  you  mean  by  Southern 
rente,  our  line  via  New  Orleans. 

Q.  What  inducements  have  you  offered  to  shippers  to  secure  their 
trafito  over  the  Southern  Pacific  1 — A.  Good  service. 

Q.  Do  you  give  better  service  than  is  given  by  the  Central  and  Union 
Pacific! — A.  Not  better  than  the  Central  Pacific  Company's  service ; 
but  better  than  the  Union  Pacific,  or  any  line  connecting  with  the  Union 
Pacific. 

Q.  Are  there  any  other  inducements  that  you  have  offered  ? — A.  I 
believe  none  whatever. 

CUT  RATES  ORIGINATE  WITH  NORTHERN  LINES. 

Q.  Do  you  know  whether  your  agents  have  allowed  from  time  to 
time  special  rates  to  shippers  who  would  send  their  freight  over  the 
Southern  Pacific? — A.  I  will  answer  that  question  broadly,  if  you  will 
permit  it.  1  think  that  rates  have  been  higher  and  better  maintained 
since  the  opening  of  the  line  via  New  Orleans,  on  that  line,  than  on  any 
other  line  doing  business  across  the  country.  If  any  cutting  has  been 
done,  it  can  be  proved  that  it  originated  with  the  Northern  lines,  or 
with  the  lines  in  competition  with  the  Southern  Pacific.  It  can  be 
shown  that  cutting  by  way  of  special  rebates  and  concessions  have  al- 
ways originated  witl\  these  other  lines,  and  that  the  lines  via  New  Or- 
leans has  simply  met  these  cuts. 

Q.  What  did  you  do  to  meet  the  cuts  t — A.  By  reducing  our  rate  to  the . 
*'  cuf^  rate  of  other  lines.    That  was  the  rule  where  necessary. 

COMPARATIVE  MILEAGE  RATE.  * 

Q.  How  would  the  mileage  rate  of  the  Central  Pacific  compare  with 
the  mileage  rate  of  the  Southern  Pacific  on  freight! — A.  1  think  that, 
of  course,  the  Southern  Pacific  would  be  a  little  Tower  per  mile.* 

Q.  What  would  be  the  difference  f — A.  I  can  scarcely  tell  you.  There 
are  so  many  things  that  would  enter  into  the  consideration  that  it  would 
be  difficult  for  me  to  give  you  an  accurate  answer  to  that  question.  I 
might  approximate  it,  however,  by  saying  that  if  you  assume  the  rate 
from  Omaha  to  San  Francisco  via  Ogden  to  be  $1,  which  is  practically 
a  cent  a  ton  per  mile— really  a  little  more  than  that,  but  the  fraction 
would  be  very  small,  and  if  you  assume  that  the  rate  from  Houston,  which 
we  would  rate  as  a  common  point  with  Omaha,  would  be  a  dollar,  and 
the  distance  practically  the  same,  the  mileage  rate  would  be  almost  the 
same,  practically  a  cent  a  ton  a  mile.  It  is  2,034  miles  from  Houston,  as 
against  1,915  miles  from  Omaha.    There  would  not  be  a  great  deal  of 
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difference,  and  I  do  not  know  but  that  on  the  "Sew  York  business  the 
rate  west  of  El  Paao  woald  be  greater  per  mile  than  it  wonld  be  west  of 
Ogden.  That,  however,  wonld  grow  ont  of  the  fact  that  the  proportions 
given  to  the  lines  east  of  the  Missouri  Biver  are  greater  than  the  propor- 
tions given  to  the  steamers  between  New  York  and  New  Orleans. 

MEECHANTS  COULD  TESTIFY  AS  TO  RATES. 

Q.  Did  you  issue  at  any  time  written  or  printed  instructions,  or  ver- 
bal instructions  to  your  agents  of  the  Southern  Pacific  Company  to  se- 
cure shipments  over  the  Southern  Pacific  by  favorable  rates  t — A.  No 
more  favorable  than  the  rates  made  by  the  other  lines.  If  you  will 
pardon  me  for  making  a  suggestion,  if  you  want  information  on  that 
subject,  I  should  think  that  the  very  best  source  for  getting  it,  one 
which  would  be  the  most  convincing  to  the  Oommission  and  the  public, 
would  be  the  merchants  here  in  this  city.  We  would  like  to  appeal  to 
the  merchants  who  pay  these  freights  to  know  whether  the  rates  via  the 
Sunset  route,  as  we  call  the  Southern  Pacific  Company's  line  from  New 
York,  have  been  lower  than  they  have  been  by  the  other  lines, 

PROPORTION  OF  BUSINESS  ON  COMPETING  LINES. 

By  Commissioner  Anderson  : 

Q.  Is  it  not  ti*ue  that  for  some  reason  the  through  business  that  goes 
by  the  Southern  route  has  largely  increased  and  exceeds  the  business 
that  goes  by  the  Central  and  Union  Pacific  t — A.  On  the  contrary ;  the 
business  that  goes  by  the  Central  Pacific  and  Union  Pacific  is  the 
largest,  always  has  been  the  largest,  and  in  my  judgment  always  will 
be. 

Q.  Is  that  true  of  the  line  for  the  last  four  or  five  years! — A.  Yes; 
ever  since  the  line  was  opened. 

By  Commissioner  Littler  : 

Q.  Is  it  true  now? — A.  Yes,  sir. 
By  Commissioner  Anderson: 

Q.  What  are  the  proportions  t— A.  I  presume  that  the  line  via  Ogden 
carries  50  per  cent,  or  more  of  all  the  freight  business,  and  it  carries  a 
greater  percentage  of  the  passenger  business;  while  1  presume  that  the 
line  via  El  Paso  will  not  carry  more  than  35  per  cent,  and  upon  the 
whole  I  do  not  think  that  it  carries  that  much. 

Q.  Are  you  speaking  exclusively  of  freight! — A.  Yes,  sir.  For  pas- 
sengers the  proportion  would  be  very  much  more  in  favor  of  the  Union 
and  Central  Pacific  line. 

THE  southern  PACIFIC  AS  A  COMPETITOR. 

By  the  Chairman  : 
Q.  Have  lower  rates,  either  by  special  rates  or  by  rebates,  by  way  of 
the  Sunset  route,  between  the  Atlantic  and  the  Pacific  ports,  been 
given  than  were  made  at  the  same  time  by  the  Union  and  Central  Pa- 
cific!— A.  ]S^o  lower  rates  have  been  made  via  the  New  Orleans  routt 
between  the  Atlantic  coast  and  the  Pacific  coast  than  the  line  west  of 
Ogden  has  been  willing  to  prorate  over  that  line.  In  order  to  give  yon 
as  much  light  on  this  question  as  possible,  I  would  like  to  explain  that 
at  the  time  the  route  via  New  Orleans  was  opened,  in  1883,  of  course  it 
was  a  new  line — a  mixed  water  and  rail  line.  We  did  not  count  much 
on  its  efficiency  as  a  competitor  of  the  all-rail  lines.    The  business  was 


JOHN   C.    STUBBS.  3306 

fixed  to  the  Oentral  Pacific  aud  Union  Pacific  line.  I  think  that  the 
first  tariff  was  pat  in  force  along  about  March,  18iS3,  and  it  was  a  lower 
tariff  than  was  then  in  force  from  New  York  direct,  all  rail,  to  San  Fran- 
cisco. As  nearly  as  we  could  make  it,  without  attempting  to  very  closely 
approximate  it,  this  difference  was  equal  to  what  the  insurance  would 
be  for  the  sea  service  between  New  York  and  New  Orleans.  In  fact,  we 
made  it  so  that  there  was  a  differential  through  rate  put  in  force.  The 
other  lines  made  no  complaint,  and  did  not  take  any  notice  of  us.  They 
had  a  sort  of  contempt  for  that  line,  and  did  not  think  that  it  could  get 
any  business. 

TRUNK  LINES  OBJECT  TO  DIFFBBENTIAX  THUOUaH  BATE. 

Later,  however,  I  think  in  June,  the  trunk  lines — that  is,  the  lines 
leaving  New  York  City — objected,  the  ground  of  their  objection  being 
that  they  being  parties  to  the  special  contract  plan,  which  was  then  in 
force,  and  which  I  have  tried  to  explain  to  you,  were  entitled  to  that  busi- 
ness.   They  were  inclined  to  make  trouble. 

The  result  of  it  was  that  I  went  to  New  York  and  had  a  conference 
with  the  trunk  lines  and  their  western  connections.  They  said  that  they 
would  be  satisfied  if  the  line  via  New  Orleans  would  remove  the  differ- 
ential rate  and  charge  the  same  tariff  that  was  charged  by  the  all-rail 
lines.  We  agreed  to  do  that,  and  we  did  so  do  it,  and  have  always 
done  it  since  that  time,  so  far  as  my  knowledge  goes.  There  was  a 
time,  I  think  last  year,  and  probably  for  the  year  previous,  when  the 
trunk  lines  refused  to  cooperate  with  the  lines  west  of  Chicago  on  a 
through  tariff  The  cause  of  that  difference  between  them  was  that 
they  thought  that  they  ought  to  have  a  greater  percentage  of  the 
through  rate  than  they  had  been  getting  east  of  Ohicago.  The  propor- 
tion allowed  was  22  per  cent.,  and  they  wanted  27^  per  cent.,  which 
would  be  somewhere  in  the  neighborhood  of  an  actual  prorate.  The 
h'nes  west  of  Ohicago  were  unwilling  to  concede  this  demand.  The 
trunk  lines  dropped  their  interest  in  the  business,  and  made  no  effort, 
and  were  of  no  assistance  whatever  to  the  lines  between  Chicago  and 
Ogden,  to  get  the  Atlantic  coast  business  for  California.  In  fact,  the 
action  of  the  trui^k  lines  practically  forced  these  western  lines  out  of 
the  business,  and  it  was  the  action  of  the  trunk  lines  which,  during  the 
latter  part  of  1885  and  1886,  gave  the  Sunset  route  the  large  proportion 
of  the  traffic  from  the  Atlantic  coast  to  the  Pacific  coast. 

FREIGHT  TRAFFIC  VIA  NEW  ORLEANS. 

In  1886  the  freight  traffic  via  New  Orleans  ran  up  to  a  very  large  per- 
centage of  the  New  York  City  business,  although  not  of  the  total  business. 
Of  the  business  between  New  York  and  San  Francisco,  which  amounts 
to  only  about  30  per  cent,  of  the  total  through  business,  the  Sunset 
route  carried  somewhere  in  the  neighborhood  of  85  to  95  per  cent. 
While  you  hear  the  statement  that  that  route  takes  from  85  to  95  per 
cent,  of  the  through  business,  it  does  not  mean  the  total  freight  busi- 
ness, but  simply  the  New  York  City  business,  which  amounts  perhaps 
to  less  than  30  per  cent,  of  the  total  business.  As  I  have  explained,  the 
effect  of  that  action  of  the  trunk  lines  last  year  in  drawing 'out  of  this 
business  and  refusing  to  have  anything  to  do  with  it,  was  to  throw  the 
traffic  to  the  Sunset  route. 

The  contract  with  the  Pacific  Mail  Steamship  Company  had  been  an- 
nulled, and  that  company  was  in  the  open  market  for  freight  The 
transcontinental  association  had  dissolved,  and  there  was  no  agreement 
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as  to  the  maintenaDce  of  rates.  The  Northern  Pacific  and  the  Caoa- 
dian  Pacific  were  completed  and  entered  tbe  market,  so  that  rates  were 
reduced  to  an  unprofitable  basis  between  New  York  and  San  Fran- 
cisco. Tbe  lines  via  Chicago  dropped  oat  of  the  bnsiness,  and  left  to 
the  Sanset  route  the  burden  of  fighting  against  the  Pacific  Mail,  Gape 
Horn,  the  Northern  and  Canadian  Pacific. 

D1VEE8ION  OF  TRAFFIC  BY  "SUNSET''  ROUTE. 

Q.  What  percentage  of  the  traffic  going  west  has  been  diverted  by 
the  Sanset  route  from  the  Central  and  Union  Pacific  ? — A.  I  do  not  un- 
derstand your  use  of  the  term  divert. 

Tbe  Chairman.  I  want  to  kuow,  since  the  construction  of  this  line, 
what  percentage  of  the  freight  has  taken  that  course  as  compared  with 
the  time  when  it  was  seeking  the  Central  and  Union  Pacific  going  east. 

Tbe  Witness.  Do  you  want  to  know  what  percentage  has  gone  that 
way? 

Commissioner  Anderson.  Yes. 

The  Witness.  I  do  not  understand  your  use  of  the  term  diverL 
However,  will  you  permit  me  to  answer  that  by  referring  to  one  of  the 
communications  of  Governor  Stanford  ?  He  has  made  you  a  statement 
which  will  show  you  all  these  things.    I  cannot  answer  from  memory. 

Q.  Is  it  stated  in  full  in  Governor  Stanford's  communication  f— A.  I 
think  it  is.    You  can  get  it  accurately  there. 

Q.  What  percentage  of  the  business  that  used  to  come  over  the  Cen- 
tral and  Union  Pacific  now  comes  over  the  Sunset  t  If  I  remember  your 
statement,  it  shows  the  percentage  of  tbe  Central  and  Union  Pacific 
which  comes  over  the  other  transcontinental  lines. — A.  It  includes  every 
line,  and  gives  them  separately.  There  is  a  table  there  which  gives  each 
route  separately  and  tbe  amount  of  tonnage.  My  recollection  is  that 
that  is  just  as  fall  and  complete  an  exposition  as  you  want.  If  you 
find  that  it  is  not  I  will  try  and  give  it  to  you. 

By  the  Chairman  : 
Q.  Does  that  show  tbe  percentage  for  each  line  t — A.  Whether  the 
percentage  is  figured  out  or  not  I  do  not  know.  It  shows  tbe  charges 
and  the  tonnage.  It  shows  how  mu(;b  went  by  the  Northern  Pacific, 
how  much  by  the  Oregon  Short  Line,  how  much  by  the  Union  and  Cen- 
tral Pacific  5  in  fact,  I  think  it  gives  you  just  what  you  want  to  know. 

STATEMENT  REGABDINa  TBANSGONTINENTAL  LINES. 

By  Commissioner  Littler  : 
Q.  I  wish  you  would  state  to  this  Commission  the  number  of  through 
or  transcontinental  lines  having  direct  connection  between  San  Fran- 
cisco and  Kew  York,  giving  the  names  of  (he  lines  and  tbe  several 
roads  which  go  to  make  up  the  lines,  and  the  number  of  miles  of  eacb 
road,  so  that  we  may  be  able  to  understand  which  is  the  shortest  route 
from  San  Francisco  to  Few  York,  and  so  that  we  may  be  able  to  under- 
stand the  important  intermediate  points  at  which  through  freight 
touches  between  here  and  New  York.  Can  you  do  that!— A.  Yes;  1 
can  get  it  up.  It  is  very  easy  so  far  as  west  of  Cbicago  is  concerned, 
but  rates  are  made  sometimes  over  routes  which  are  very  circuitous. 
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Falace  Hotel.  San  Francisco,  Oal., 

FridoAf^  August  12, 1887, 

Afternoon  session. 
JOHN  C.  STUBBS,  being  further  examined,  testified  as  follows : 

CANADIAN  PACIFIC  AND  CONNECTIONS. 

By  the  Chairman  : 
Question.  Can  yon  answer  that  last  question  now  !«-Answer.  We 
will  begin  on  the  north.  We  will  call  the  first  line  the  Canadian  Pacific 
line.  The  Pacific  Coast  Steamship  Company  operate  vessels  between 
San  Francisco  and  Port  Moody,  British  Ccriumbia,  there  connecting 
with  the  Canadian  Pacific  proper,  which  connects  at  the  boundary  line 
between  the  United  States  and  Canada  or  thereabouts  with  the  Mani- 
toba road  running  north  from  Saint  Paul.  The  latter  road  connects  at 
Saint  Paul  with  the  northwestern  hues,  principally  the  Chicago  and 
Northwestern  Bailway,  the  Chicago,  Milwaukee  and  Saint  Paul,  the 
Chicago,  Burlington  and  Northern,  and  the  Chicago,  Eock  Island  and 
Pacific.  The  latter  road  has  not  its  own  road  clear  through  to  Saint 
Paul,  and  I  cannot  give  you  the  little  roads  that  it  connects  with. 
These  are  the  principal  ones.  That  will  make  the  line  to  Chicago,  and, 
of  cdtiYse,  at  Chicago  it  connects  with  all  the  trunk  lines,  which  I  will 
describe  hereafter^ 

By  Commissioner  Littler  : 

Q.  Let  me  ask  you,  before  passing,  what  is  the  length  of  that  line  f — 
A.  I  cannot  give  it  to  you  without  referring  to  the  Guide. 

Q.  Is  that  the  longest  line  from  here  to  New  Yorkt — A.  Let  me  go 
on  with  that  first  line.  The  Canadian  Pacific,  the  line  I  have  described, 
would  be  used  for  Chicago  and  the  West  and  Northwest.  Its  New  York 
line  would  be  continuing  on  the  Canadian  Pacific  proper,  on  to  Mon- 
treal, thence  down  to  a  connection  with  the  Utica  and  Bhick  Biver 
Bailroad. 

NORTHERN  PACIFIC  AND  CONNECTIONS. 

Line  No.  2  we  will  call  the  Northern  Pacific  line,  which  would  com- 
mence at  San  Francisco  by  the  steamers  of  the  Pacific  Coast  Steamship 
Company,  the  Oregon  Bailway  and  Navigation  Company  to  Tacoma, 
and  then  the  Northern  Pacific  road  from  Tacoma  to  Saint  Paul,  there 
connecting  with  the  northwestern  roads  that  I  have  named,  running 
between  Chicago  and  Saint  Paul,  and  at  Chicago  connecting  with  tlie 
great  trunk  lines  East.  They  also  make  a  line  by  running  to  Duluth 
on  Lake  Superior. 

THE  OREGON  SHORT  LINE   AND  ITS  CONNECTIONS. 

Q.  Does  the  Northern  Pacific  road  touch  the  Pacific  coast! — A.  Yes, 
sir;  it  has  completed  recently  a  line  to  Tacoma  on  Puget  Sound. 

The  third  line  we  will  call  the  Oregon  Short  Line.  It  will  be  made 
by  steamers  and  railroad  as  follows :  The  steamers  of  the  Orejjon  Rail- 
way and  Navigation  Company  between  San  Francisco  and  Portland, 
and  the  Oregon  Railway  and  Navigation  Company's  railroad  from  Port- 
land to  Huntington,  Idaho,  there  connecting  with  the  Oregon  Short 
Line  to  Granger,  Wyo.,  and  there  connecting  with  the  Union  Pacific 
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road  from  Granger  to  Omaha  or  Council  Blnffs,  where  it  connects 
with  the  Iowa  lines,  namely,  Chicago,  Milwaukee  and  Saint  Paul, 
Chicago  and  Northwestern,  Chicago,  Bock  Island  and  Pacific,  Chicago, 
Burlington  and  Quincy,  and  other  routes  that  could  be  made  by  going 
south  ;  but  those  are  the  principal  opes  running  between  Council  Bluffs 
and  Chicago.  There  they  connect  with  the  trunk  lines  East,  which  I 
shall  name  hereafter. 

CENTEAL  PACIFIC,  UNION  PACIFIC,  IOWA,  AND  OTHER  CONNECTION& 

The  fourth  line  is  the  Central  Pacific  Eailroad,  San  Francisco  to  Og' 
den;  the  Union  Pacific  Eailroad,  Ugden  to  Council  Bluffs,  there  con- 
necting with  the  Iowa  lines  that  I  have  named,  running  between  CouH' 
cil  Bluff's  and  Chicago,  and  at  Chicago  connecting  with  the  trunk  lioedi 

CENTBAL  PACIFIC,  DKNVEB  AND  BIO  GBANDE  AND  CONNECTIONS. 

The  fifth  line  would  be  the  Central  Pacific,  from  San  Francisco  to 
Ogden ;  the  Denver  and  Rio  Grande  Western,  from  Ogden  to  the  line 
betwe<9n  Utah  and  Colorado;  the  Denver  and  KioGrande  Railroad, from 
that  line  to  Pueblo  and  Denver.  At  Pueblo,  Colo.,  it  connects  with  the 
Atchison,  Topeka  and  Santa  F6,  and  at  Denverit  connects  with  the  Bur- 
lington and  Missouri  River  of  Nebraska,  between  Denver  and  the  Mis- 
souri River,  the  latter  road  connecting  at  the  Missouri  River  wtth  the 
Iowa  lines  that  I  have  already  described ;  the  Atchison,  Topeka  and 
Santa  F6  running  from  Pueblo  City  to  Kansas  City  and  Atchison,  there 
connecting  with  the  roads  I  have  described  running  from  that  point 
to  Saint  Louis  and  Chicago. 

ATLANTIC  AND  PACIFIC  AND  CONNECTIONS. 

The  sixth  line  would  be  the  Atlantic  and  Pacific  line,  made  Vip  as 
follows :  Central  Pacific  road,  San  Francisco  to  Goshen ;  Southern 
Pacific  Railroad,  Goshen  to  Mojave ;  the  Atlantic  and  Pacific  road,  ftom 
Mojave  to  Albuquerque,  in  Kew  Mexico ;  the  Atchison,  Topeka  and 
Santa  F^,  from  Albuquerque  to  Kansas  City,  principally,  but  to  Atch- 
ison also,  there  connecting  with  the  Chicago,  Rock  Island  and  Pacifid^ 
for  Chicago ;  the  Chicago,  Burlington,  and  Quincy,  for  Chicago ;  tbs 
Chicago  and  Alton,  for  Chicago ;  the  Missouri  Pacific,  for  Saint  I<mis; 
and  the  Wabash,  Saint  Louis  and  Pacific,  for  Saint  Louis.  Those  are 
the  principal  lines. 

Q.  Where  is  Mojave  f — A.  It  is  about  383  miles  south  of  San  Fran- 
cisco. It  is  the  junction  point  of  the  Atlantic  and  Pacific  with  the 
Southern  Pacific  road. 

CENTRAL  PACIFIC,  SOUTHERN    PACIFIC  OP    CALIFORNIA    AND  ATOHi^ 
SON,  TOPEKA  AND  SANTA  Fl6. 

The  seventh  line  would  be  the  Central  Pacific  Railroad,  from  &i^^ 
Francisco  to  Goshen,  Cal.;  the  Southern  Pacific  of  California,  fixir. 
€k)shen  to  Deming,  K.  Mex. ;  the  Atchison,  Topeka  and  Santa  F^ioa 
from  Deming,  N.  Mex,,  to  Kansas  City,  Mo.,  and  Atchison,  Kans. 

CENTRAL  AND  SOUTHERN  PACIFIC  AND  CONNECTIONS. 

The  eighth  line  would  be  the  Central  Pacific  Railroad,  from  San  PraD 
Cisco  to  Goshen  ;  the  Southern  Pacific  road,  from  Goshen  to  El  Paso,  i^' 
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the  State  of  Texas ;  the  Texas  and  Pacific  road,  from  EI  Paso  to  its 
conuection  with  Goald's  sonthwestem  system ;  the  Missouri  Pacific 
lines,  running  from  Sherman,  which  I  think  is  the  principal  point  in 
Texas,  to  Saint  Louis ;  then  they  also  have  a  line — call  it  the  same 
line— from  El  Paso,  on  the  Texas  and  Pacific  road,  to  New  Orleans,  there 
connecting  with  steamers,  principally  the  Cromwell  line,  between  New 
Orleans  and  New  York;  theyalso  have  a  line,  the  Texas  and  Pacific,  to  its 
connection  with  the  International  and  Great  Northern,  running  south 
to  Galveston,  on  the  Gulf  of  Mexico,  and  there  connecting  with  steam- 
ers between  Galveston  and  New  York,  notably  the  Mallory  line. 

THE  GBEAT  "  SUNSET '^  BOUTE, 

The  ninth  through  line  would  be  what  is  known  as  the  Great  Sunset 
route ;  the  Central  Pacific  Bailroad,  from  San  Francisco  to  Goshen ; 
the  Southern  Pacific  Railroad,  from  Goshen  to  El  Paso,  Tex.— I  am  giv- 
ing you  the  names  of  the  roads  proper — the  Galveston,  Harrisburg 
and  San  Antonio  road  to  Houston,  Tex. ;  the  Texas  and  New  Orleans 
road,  from  Houston  to  its  connection  with  the  Louisiana  Western  :  the 
Louisiana  Western,  to  Lafayette,  La. :  Morgan's  Lonisiana  and  Texas 
Sailroad,  from  La  Fayette  to  New  Orleans  5  Morgan's  Louisiana  and 
Texas  steamships,  between  New  Orleans  and  New  York. 

PACIFIC  MAIL  STEAMSHIP  LINE. 

By  Mr.  Cohen  : 
Q.  Is  that  all  t — A.  Those  are  all  the  railroad  lines.  The  next  line  is 
the  Pacific  Mail  Steamship  Company,  operating  vessels  between  San 
Francisco  and  Panama,  then  over  the  Panama  Hailroad  to  Aspinwall  or 
Colon,  and  then  by  steamer  from  Aspinwall  or  Colon  to  New  York. 
Then  the  worst  of  the  whole  crowd  is  the  line  made  by  sailing  vessels 
tbllowing  the  Cape  Horn  route  between  San  Francisco  and  New  York. 

By  Commissioner  Littler  : 

Q.  Do  you  mean  the  worst  competitor  ! — A.  The  worst  competitor. 
That  is  the  controlling  factor  in  rates.  From  Chicago  to  New  York 
the  principal  lines  are  what  are  known  as  the  Pennsylvania  lines.  Do 
yon  want  the  roads  named  particularly  ? 

Commissioner  Littleb.  No,  sir;  I  think  the  average  member  of  Con- 
gress will  understand  how  freight  gets  from  Chicago  to  New  York. 

The  Witness.  Very  well ;  I  need  not  state  them. 

THE  SHORTEST  LINE. 

Commissioner  Littleb.  The  object  is  to  inform  members  of  Con- 
gress as  to  how  freight  is  transported  from  the  Pacific  coast  to  New 
York  by  the  different  routes. 

The  Witness.  The  shortest  line  in  point  of  mileage — I  have  forgot- 
ten the  number  of  the  route,  but  I  think  it  is  No.  4— is  composed  of  the 
Central  Pacific,  Union  Pacific,  Chicago  and  Northwestern,  Pittsburgh, 
Fort  Wayne  and  Chicago,  and  Pennsylvania  Central. 

Q.  Is  that  the  shortest  road  ? — A.  That  is  the  shortest  road. 

Q.  Can  you  give  the  number  of  miles  right  there  ? — A.  Will  you  foot 
it  up  for  met  From  San  Francisco  to  Council  Bluffs  is  1,916  miles ^ 
Council  Bluffs  to  Chicago,  488  miles ;  Chicago  to  New  York,  913  miles } 
total,  3,316  miles.    Now,  that  can  be  reduced  by  the  difference  between 


3310  U.  S.  PACIFIC   RAILWAY   COMMISSION. 

33  and  83  miles.  That  is,  the  Central  Pacific  distance  is  based  on  883 
miles  between  San  Francisco  and  Ogden.  That  is  the  aided  line,  while 
the  actual  di8tant;e  via  Benicia  and  Sacramento  wonld  be  833.  But  all 
divisions  of  rates  are  based  upon  the  first  roileaj^e  1  have  given  you. 
The  shortest  route  in  the  matter  of  economy  and  cost  of  carrying  freight 
is,  of  course,  the  sailing  vesselg.  Next  to  that  is  the  Pacific  Mail  Steam- 
ship Company. 

Q.  Will  you  give  us  the  lengths  of  these  other  railroad  routes  that 
would  be  entirely  by  rail  t — ^A.  I  cannot  give  you  that  without  referring 
to  the  Guide,  but  I  will  have  it  made  up. 

CENTRAL  PACIFIC  AND  UNION  PACIFIC  CAN  COMPETE  WITH  OTHERS. 

Commissioner  Littler.  What  Congress  will  want  to  know  is  whether 
the  Central  Pacific  and  Union  Pacific  occupy  such  relations  to  the  traf- 
fic of  the  Pacific  coast  that  they  can  compete  successfully  with  any 
other  road  from  here  to  New  York. 

The  Witness.  It  does  it  and  has  done  it. 

Commissioner  Littler.  That  is  one  of  the  important  questions  to  be 
considered  in  any  further  legislation  that  may  take  place  in  relation  to 
this  matter. 

The  Witness.  It  is  the  shortest  route,  and,  in  my  judgment,  with 
proper  management,  it  is  the  best  route,  and  always  will  be. 

NOT  the  most  economical  ROUTE. 

Q.  Is  it  your  judgment  that  it  is  the  most  economical  route  t — A.  I 
think  not. 

Q.  Barring  the  water  routes  t — A.  No,  sir ;  it  is  not;  The  cost  of  the 
management  of  that  road  will  be  greater  perhaps  than  any  other  road 
that  I  know  of.  There  is  no  line  that  has  any  such  work  to  do  as  the 
Central  Pacific  has  in  crossing  the  Sierra  Nevadasw  There  Is  no  other 
line  except  the  Denver  and  Eio  Grande  that  has  any  such  work  as  the 
Union  Pacific  has  to  do  in  crossing  the  Kockies.  But  that  is  a  matter 
that  in  going  over  the  road  you  can  determine  better  than  1  can  tell 
you. 

RELATIONS  OF   THE  GOVERNMENT  WITH  CENTRAL   PACIPiO. 

By  the  Chairman  : 

Q.  During  the  time  that  special  rates  were  being  offered  to  shippers 
under  special  contract  for  the  purpose  of  securing  their  business  as 
against  the  water  line,  and  in  order  to  secure  the  control  of  their  freight, 
can  you  recall  whether  the  Government  was  notified  that  special  advan- 
tages would  be  given  to  it  by  reason  of  shipping  by  rail  t — A.  I  never 
gave  the  Government  that  notice,  and  I  do  not  know  that  any  one  did. 

Q.  Do  you  know  at  that  period  whether  the  Governmeut  shipped  by 
any  other  way  except  by  rail  ? — A.  I  would  not  state  definitely,  but  I 
am  under  the  impression  that  there  has  been  no  time  but  what  the  Gov- 
ernment has  brought  supplies  by  way  of  Cape  Horn  or  by  other  routes. 

Q.  During  that  period  while  you  were  offering  special  rates  under 
contracts  and  agreements  with  shippers  at  a  lower  rate  than  the  open 
public  rate,  you  were  charging  the  United  States  Government  the  open 
public  tariff  rate,  were  yon  not  1 — A.  1  cannot  tell  you  whether  we  did 
that  or  not.  I  did  not  make  up  the  accounts.  I  do  not  know  whietiMr 
we  did  or  not.  Digitized  by  GoOglc 
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Q.  Do  you  recall  any  penod  when  the  Government  was  charged  a  less 
rate  for  which  the  Central  Pacific  was  credited  in  their  accounts  than 
the  open  public  tariff  rate! — A.  I  never  made  up  an  account  against 
the  Government,  and  never  saw  one  after  it  was  made  up.  I  never  have 
seen  the  vouchers  or  the  settlements  for  any  period,  or  for  any  service 
between  our  company  and  the  Grovemment,  so  I  am  not  able  to  answer 
that  question.  t 

AMOUNT  OP  GOVERNMENT  FREIGHT. 

Q.  The  Government  freight  over  the  Central  Pacific  during  the  past 
years  has  amounted  to  millions  of  dollars,  has  it  not  T — A.  Beally  1  could 
not  give  you  any  definite  answer  to  that  question.  I  do  not  know  what 
it  has  amounted  to. 

Q.  Do  you  know  whether  it  has  amounted  to  more  than  $1,000,000  ? — 
A.  I  could  not  say.  I  could  nofc  tell  you  whether  it  was  more  than  $100,000 
to  my  own  knowledge.  It  is  a  matter  that  has  not  been  in  my  charge, 
and  i  have  had  no  occasion  to  refer  to  it  or  consider  it  at  all. 

Q.  Is  not  the  Government  freight  placed  under  your  department? — 
A.  You  may  say,  practically,  that  it  is  not.  In  some  respects  I  might 
have  occasion  to  give  instructions  about  it,  but  so  far  as  the  rates  charged 
to  the  Governmeut  or  the  settlements  made  between  the  company  and 
the  Government  are  concerned  i  am  not  able  to  testify.  My  impression 
is,  and  it  is  gathered  from  other  sources  and  hearsay,  that  the  Govern- 
ment has  generally  settled  pretty  much  on  its  own  terms  with  us. 

Q.  Do  you  regard  an  overcharge  by  way  of  arrangement,  such  as  you 
stated  this  morning  in  your  testimony,  as  a  rebate! — A.  I  do  not  know 
any  other  distinction  to  make  betw^n  overcharges  and  rebates  than 
that. 

MEANING  OF  "REBATE." 

Q.  Will  you  please  define  to  the  Commission  what  you  understand  by 
the  term  '<  rebate,"  as  it  is  understood  by  railroad  men  t — A.  I  should 
understand  that  to  be  the  reduction  of  charges  that  have  been  billed  at 
open  or  general  tariff  rates  tea  rate  or  an  amount  previously  agreed 
upon.  That  is  what  I  mean  when  I  use  the  word  rebate.  To  give  you 
an  illustration,  if  I  should  make  a  cotitract  with  you,  that  in  considera- 
tion of  your  shipping  10,000  tons  of  freight  over  our  road  between  cer- 
tain points  for  a  certain  snm,  say  $20  a  ton,  and  that  was  $1  a  ton  less 
than  the  ord  inary  rate,  I  would  not  bill  that  freight  at  the  net  rate  agreed 
upon,  because  I  have  no  security  that  you  are  going  to  perform  your  part 
of  the  contract;  therefore  would  bill  it  at  the  full  rate  and  you  would 
pay  the  charge  on  it,  and  after  you  bad  shipped  your  10,000  tons  and 
performed  your  part  of  the  contract  then  a  voucher  would  be  made  and 
the  difference,  or  the  rate  of  $1  a  ton  between  the  charges  as  billed  and 
the  charges  as  agreed  upon,  would  be  refumled  to  you.  That  I  would 
call  a  rebate  of  $1  a  ton. 

OVERCHARGES  ARE  REBATES. 

Q.  Then  do  I  understand  that  the  overcharges  that  are  entered  in 
the  refund  books  by  way  of  arrangement  under  contract  that  you  stated 
this  morning  are  in  the  nature  of  rebates  t — A.  Certainly.  Please  read 
that  question  again.  I  want  to  be  a  little  exact  about  terms.  I  think 
that  1  have  made  sufficiently  clear  what  I  call  a  rebate.  I  do  not  know 
whetHer  J  want  to  aclqpt,your.hMigui|geu)r  not.         ^^^^^^  ^^  Google 
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(Question  repeated.)— A.  Permit  me  to  say  that  I  do  iiot  know  that 
auy  entries  are  made  of  moneys  returned  by  way  of  arrangement  as  over- 
charges; but  if  there  are  any  such  entries  in  the  book,  if  there  are  any 
overcharges  made  and  refunded  by  previous  arrangement,  that  is  an 
understanding  previous  to  the  shipping  of  the  freight,  that  the  charges 
were  to  be  less  than  the  charges  as  they  were  billed.  I  should  call  that 
a  rebate.  # 

REBATES  ARE  DEDUCTED  FROM  GROSS  EARNINGS. 

Q.  Then  we  understand  each  other,  I  think.  Are  the  rebate  settle- 
ments deducted  from  what  are  denominated  as  gross  earnings  before 
the  gross  earnings  are  reported  for  the  purpose  of  making  up  the  net 
earnings  ! — A.  I  do  not  make  up  those  accounts,  but  I  should  say  cer- 
tainly they  are.  They  ought  to  be  if  they  are  not.  As  I  understand  it, 
overcharges  and  rebates  are  chargeable  to  freight  account.  The  freight 
earnings  accounts  would  be  debited  with  any  rebates  or  overcharges 
there  were,  so  that  by  the  annual  reports  where  it  says  "  gross  earnings," 
that  means  earnings  less  the  rebates  that  are  paid. 

Q.  I  call  your  attention  to  the  annual  report  in  188  L  Gross  earnings, 
$22,166,108.28;  also  the  statement  of  gross  receipts  as  furnished  to  the 
Commission  in  an  exhibit,  1884,  same  year,  $28,977,877.14,  or  a  differ 
ence  of  nearly  $7,000,000.  Can  you  say  from  your  knowledge  what  pro- 
portion of  that  difference  was  made  up  of  rebate  payments  f — A.  I  could 
not  give  you  the  least  idea.  I  should  say  a  very  small  proportion  of  it, 
but  I  would  not  pretend  to  be  accurate  about  it.  Mr,  Wright  would 
be  a  better  witness. 

LARGEST  PROPORTION  OF  OVERCHARGES  IS  ON  THROUGH  FREIGHT. 

Q.  Would  the  sum  that  I  read  to  you  in  the  paper  handed  to  you  this 
morning  of  $1,060,275.92  be  a  fair  proportion  of  the  charge  for  rebates 
deducted  before  the  gross  receipts  are  made  up? — A.  No,  sir;  in  the 
first  place  I  do  not  believe  that  in  1884  the  Central  Pacific  paid  any 
such  sum  as  $1,000,000  in  overcharges  or  rebates.  I  may  be  mistaken 
about  that.  It  may  be,  but  I  cannot  tell.  It  must  include  other  charges. 
You  will  understand  this,  that  my  impression  is  that  by  far  the  largest 
proportion  of  the  overcharges  or  rebates  paid  by  the  Central  Pacific 
Railroad  Company,  or  the  Southern  Pacific  Company,  or  by  whatever 
company  controls  these  lines  now,  is  on  the  through  freight,  and,  as  a 
rule,  when  they  pay  they  advance  the  money  for  the  whole  line,  from 
New  York  or  from  the  shipping  point  to  destination,  and  then  distrib- 
ute that  money  on  the  voucher,  and  charge  back  to  each  of  the  con- 
necting lines  its  proportion  of  such  overcharge.  When  it  is  first  en- 
tered in  our  accounts  it  would  appear  on  the  claim  register,  and  it 
would  appear  that  the  whole  amount  was  paid  by  the  Central  Pacific. 

Q.  What  item  would  enter  into  the  difference  in  the  sum  of  $7,0(K),000 
other  than  rebates  ? — A.  I  think  that  the  auditor  would  be  tbe  best  man 
to  answer  that  question.    I  can  give  you  my  impression,  however. 

CHARGES  AGAINST  EARNINGS  ACCOUNT. 

Q.  Are  not  such  things  as  freight  charges  by  way  of  rebates,  pool 
settlements,  and  terminal  settlements  and  settlements  by  way  of  agree- 
ments with  other  roads  all  under  your  department  f — A.  Practically, 
yes,  sir.    I  will  say  that  I  would  not  pretend  to  account  for  that  differ- 
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ence.  A  very  Bimple  explaoaiion  do  doubt  can  be  had  by  calliDg  on 
the  general  aaditor,  or  whoever  made  that  statement  for  you,  to  explain 
it ;  but  as  I  read  that  he  says  that  no  charges  to  earnings  account  of 
any  kind  had  been  considered.  1  have  already  explained  that  over- 
charges and  rebates  would  be  a  charge  against  earnings  account ;  so 
would  any  pool  settlements  that  we  have  made.  For  instance^  in  the 
transcontinental  poo),  if  these  lines  had  carried  more  than  their  allot- 
ment, and  they  had  to  pay  $100,000  of  thSir  earnings  into  the  pool,  to  be 
distributed  to  the  other  parties  in  the  pool,  that  would  be  a  charge  to 
the  earnings  account.  Likewise,  payments  to  the  Pacific  Mail  Steam- 
ship Company,  under  the  agreement  with  the  Pacific  Mail  Steamship 
Company,  as  you  perhaps  know  from  the  contest  between  the  Union 
Pacific  road  and  the  Government,  would  be  charged  against  earnings 
account. 

SETUBNS  MADE  TO  THE  GEr^EBAL  AUDITOR. 

Q.  Are  the  returns  from  your  department  made  to  the  general  audi- 
tor of  all  these  diflferences  f — A.  Yos^  sir ;  after  the  freight  is  delivered 
or  the  passenger  landed  I  have  nothing  to  do  with  the  accounts.  When 
it  is  turned  into  money,  then  it  becomes  a  question  of  accounting  with 
the  treasurer's  department,  and  I  have  nothing  to  do  with  that.  I  do 
not  handle  any  coin  except  my  own,  and  that  is  very  little. 

Q.  What  arrangement  had  you,  if  any,  with  reference  to  the  freight 
of  the  Contract  and  Finance  Company  as  to  rates  f — ^A.  I  never  had  any 
arrangement;  that  is,  I  never  made  any  arrangement  with  the  Contract 
and  Finance  Company. 

SPECIAL  flATES  TO  CONTRACT  AND  FINANCE  COMPANY. 

Q.  Was  there  an  arrangement  with  the  Contract  and.  Finance  Com- 
pany for  the  shipment  of  its  material!— A.  I  believe  that  the  Contract 
and  Finance  Company  had  rates,  special  rates. 

Q.  Was  there  a  written  agreement?— A.  That  I  do  not  know. 

Q.  What  was  the  diflFerence  between  the  rate  of  the  Contract  and 
Finance  Company  and  the  general  open  public  rate  f — A.  I  cannot  tell 
you  that.  The  closest  approximate  that  I  could  make  to  a  fair  answer 
to  your  question  would  be  that,  as  I  understand  it,  the  Contract  and 
Finance  Company's  freight  was  billed  at  the  rate  of  2  cents  per  ton  per 
mile. 

Q.  Who  made  the  rates  for  the  Contract  and  Finance  Company  t— A. 
1  think  that  the  directors  of  the  company  made  them. 

Q.  Did  the  directors  of  the  company  issue  an  order  to  you  f — A.  I 
think  my  orders  either  came  from  the  controller  or  the  general  manager 
directly. 

Q.  What  kind  of  an  order  did  you  gett— A.  I  think  it  was  oral  in 
every  case. 

WESTERN  DEVELOPMENT  COMPANY'S  RATE. 

Q.  What  contract  with  the  Western  Development  Company  had  yout 
—A  As  I  understand  it,  the  Western  Development  Company's  freight 
was  carried  at  the  Contract  and  Finance  Company's  rates,  2  cents  per 
ton  per  mile. 

Q.  Was  there  any  written  order  with  reference  to  the  rates  charged 
the  Western  Development  Company  f — A.  I  think  not.  I  think  I  never 
got  a  written  order.  In  fact,  it  is  very  seldom  that  I  get  written  orders 
on  anything. 
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SOUTHERN  DEVELOPMENT  COMPANY'S  RATE. 

Q.  What  was  the  arrangement,  if  any,  as  to  the  freight  with  the 
Southern  Development  Company? — ^A.  I  do  not  know  as  to  that,  but 
my  impression  is  it  was  the  same  as  the  Western  Development  Com- 
pany and  Contract  and  Finance  Company.  I  do  not  know  that  the 
Southern  Development  Company  ever  did  any  work  on  the  line  west  of 
El  Paso.    I  guess  that  was  altogether  east. 

The  Chairman.  I  do  not  know  how  far  they  have  entered  in  the  con- 
struction of  branch  lines. 

The  Witness.  I  think  it  was  altogether  east  of  El  Paso.  I  would 
not  be  certain,  about  it,  however. 

Q.  However,  the  rates  given  by  the  Central  Pacific  Company  to  the 
Southern  Development  Company  are  the  same  as  those  given  to  the 
Contract  and  Finance  Company,  are  they  nott-*A.  That  is  my  im- 
pression. I  think  I  am  almost  sure  of  that,  so  far  as  my  memory  goes. 
I  think  it  has  always  been  2  cents  per  ton  per  mile,  and  that  is  the  last 
I  know  of  it;  and  that,  by  the  way,  is  a  pretty  good  rate. 

PACIFIC  improvement  COMPANY'S  RATE. 

Q.  What  was  the  arrangements  with  the  Pacific  Improvement  Com- 
pany!— A.  I  think  the  same  as  with  the  Western  Development  Com- 
pany. 

Q.  Were  the  rates  that  you  have  named  lower  than  the  special  con- 
tracts that  you  have  made  as  distinguished  from  the  open  published 
rate  ? — ^A.  I  think  so  far  as  through  freight  is  concerned  that  those  com- 
panies, if  they  ever  did  import  anything,  paid  the  open  tarifT  rate,  al- 
though I  am  not  sure  about  that.  Probably  the  difference  between  the 
open  tariff  rate  and  2  cents  per  ton  per  mile  was  refunded  afterwards, 
but  I  cannot  imagine  their  importing  any  freight  on  which  the  rate 
from  the  East  would  amount  to  2  cents  a  ton  per  mile. 

Q.  If  there  were  special  rates,  as  we  understand  there  were,  allowed 
from  time  to  time  to  the  companies,  and  you  billed  the  freight  at  the 
full  rate,  was  the  same  process  observed  as  in  other  cases  t — A.  So  far 
as  I  know  anything  about  it  the  freight  was  billed  at  the  net  rate  in 
the  case  of  these  companies  that  you  have  named.  There  may  have . 
been  some  others. 

ORDERS  ISSUED  BY   CONTROLLER  OR  GENERAL  MANAGER. 

Q.  We  will  come  down  to  that  in  a  minute.  We  want  to  get  this 
matter  settled  first.  Were  all  orders  with  reference  to  the  companies 
that  you  have  named  received  from  the  president  or  board  of  direct- 
ors!—A.  I  am  under  the  impression  that  all  orders  that  I  received  re- 
garding the  rates  to  be  charged  to  these  companies  came  from  the 
controller,  Mr.  Miller,  or  from  Mr.  Towne,  the  general  manager.  I  do 
not  think  that  they  ever  came  to  me  from  the  directors  or  the  presi- 
dent. 

TRANSACTIONS    WITH  SISSON,  WALLACE  &  CO. 

Q.  Have  you  had  as  freight  manager  of  the  Central  Pacific  business 
transactions  with  Sisson,  Wallace  &  Co.  f — ^A.  Sisson,  Wallace  &  Co., 
I  think,  have  always  been  shippers  over  the  roads.  I  do  not  remember 
any  particular  transaction,  but  I  suppose  I  have  come  in  contact  with 
them.  ^         , 
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Q.  In  what  kind  of  basiness  are  tbey  engaged  t — ^A.  As  I  anderstand 
it,  they  famished  sapplies  to  the  laborers  along  the  road  while  we  were 
coQStrncting  it.  They  supply  the  Chinamen  with  food,  clothing,  &c. 
They  are  storekeepers  along  the  line  of  the  road.  They  furnish  the 
general  supplies  that  gangs  of  laborers  would  require  for  their  support. 

Q.  Have  they  a  place  of  business  in  San  Francisco  ! — A.  I  understand 
that  they  have  an  office  here. 

Q.  Do  they  furnish  supplies  to  these  men?— A.  I  understand  that  is 
the  arrangement. 

'    Q.  Do  they  furnish  the  men! — A.  I  could  not  speak  positively,  but 
I  think  that  they  have  been  in  that  sort  of  a  business. 

Q.  Have  you  a  special  arrangement  with  them  as  to  passenger  and 
freight  rates  f — A.  1  do  not  know  as  to  passenger  rates.  I  do  not  know 
tiiat  there  have  been  any  rates  made  to  them  for  transporting  laborers 
or  Chinamen  that  would  not  be  made  with  anybody  else  carrying  the 
same  number  and  the  same  class  of  laborers,  and  I  do  not  remember  of 
their  ever  having  any  special  freight  rates.  I  do  not  think  that  they 
ever  had. 

Q.  Have  you  had  a  contract  with  them  as  to  rates  of  freight  on  their 
supplies t— A.  I  never  have;  no,  sir. 

Q.  Have  they  made  application  to  you  for  special  rates  ?  I  am  speak- 
ing of  the  time  prior  to  the  Ist  of  April.— A.  They  may  have  done  so, 
but  I  cannot  remember  it  I  do  not  remember  of  there  being  any  rea- 
sons why  we  should  make  any  special  rates  for  them.  I  do  not  know 
that  we  have  ever  done  it. 

The  Chaikhan.  I  am  not  questioning  the  reason  of  it;  I  only  want 
to  know  the  isuit. 

The  Witness.  I  cannot  remember.  You  know  my  experience  with 
this  raihroad  covers  a  great  number  of  years  and  I  have  met  with  all 
classes  of  shippers,  and  it  would  be  utterly  impossible  for  me  to  recall 
everything. 

NO  CONTBACT  WITH    SISSON,  CBOCKEE  &  CO. 

Q.  Are  you  acquainted  with  the  firm  of  Sisson,  Crocker  &  Co.t — 
A.  That  is  the  successor  to  Sisson,  Wallace  &  Co.  I  understand. 

Q.  In  what  kind  of  business  are  they  engaged  f — A.  Whatever  I  have 
said  with  relation  to  Sisson,  Wallace  &  Qo.  applies  equally  to  Sisson, 
Crocker  &  Co. 

Q.  Who  is  the  Crocker  member  of  this  firm  t— A.  I  believe  it  is  Mr. 
Clark  Crocker. 

Q.  How  is  he  connected  with  Mr.  Charles  F.  Crocker,  the  director  of 
the  Central  Pacific! — A.  Eeally  I  could  not  say.  I  understand  that  he 
is  a  brother,  but  I  could  not  swear  to  it. 

Mr.  Cohen.  To  ChaflesF.  Crocker! 

The  Witness.  Did  you  say  Charles  F.  Crocker! 

The  Chaibman.  Yes,  sir. 

The  Witness.  If  current  report  is  true  he  would  be  his  uncle. 

Q.  Have  you  made  any  special  contract  or  agreement  with  Sisson, 
Crocker  &  Co. ! — ^A.  I  think  not. 

Q.  Have  Sisson,  Crocker  &  Co.  had  any  special  rates  at  any  time  be- 
low the  opened  published  rate!  -A.  I  cannot  remember  that  they  have 
had.    If  they  had  it  is  not  within  my  knowledge. 
t '  -'  ■■    ** 

VOUOHEB  1960  OP    PACIFIC    IMPBOVEMENT  CO.'S  ACCOUNT. 

Q.  I  call  your  attention  to  an  entry  in  the  book  of  <^ disbursements 
of  overcharge  and  lossanddamage  vouchers"  for  the  month  of  Febm. 
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ary,  1884,  page  24,  voucher  1960,  March  3,  Pacific  Improvement  Com- 
pany accoant,  $621.06.  Will  you  please  examine  and  say  whether  that 
is  an  overcharge  or  a  rebate  on  the  open-tariff  rate  f — A.  I  never  saw 
the  voucher.  It  is  entered  as  an  overcharge,  and  all  the  information 
that  I  have  regarding  it  you  have  in  this  book. 

Q.  Would  the  entry  be  made  it  it  was  a  rebate  in  any  other  way  than 
an  overcharge  t — A.  My  impression  is  that  it  may  be  freight  that  was 
billed  at  a  higher  rate  than  the  2  cents  per  ton  per  mile  that  I  sjioke  of, 
although  I  could  not  say  positively.  • 

NO  SPECIAL    BATE    TO   BALFOUE,   GUTHRIE  &  CO. 

Q.  Do  you  know  the  firm  of  Balfour,  Guthrie  &  Co.  f — A.  I  do. 

Q.  Are  they  wheat  dealers  ?— A.  Yes,  sir. 

Q.  Have  you  made  a  special  contract  with  that  firm  as  to  fright 
rates  f — A.  I  do  not  know  of  any. 

Q.  Are  they  shippers  of  wheat! — A.  They  are  receivers  of  wheat; 
they  are  dealers  in  wheat. 

Q.  Then  would  their  freight  charges  be  largely  for  tbe  shipment  of 
wheat ! — ^A.  Yes,  sir ;  on  wheat.  Whatever  charges  they  paid  would 
be  on  wheat.  I  ao  not  understand  that  they  i>aid  the  charges.  I  sup- 
pose that  the  farmers  paid  the  charges  on  consignments  to  them. 

Q.  Have  you  given  to  that  firm  any  si)ecial  rate! — A.  I  think  not;  I 
am  not  aware  of  any  at  all. 

'^  LOSS  AND  DAMAaE "  VOUCHEES  5,  G,  AND  7. 

Q.  1  call  your  attention  to,  and  I  ask  you  to  explain,  an  entry  in  book 
Na  1  of  the  same  title  as  the  book  quoted  above  for  the  month  of  Jan- 
uary, 1884,  page  1,  vouchers  6, 6,  and  7. — A.  That  explains  itself—"  loss 
and  damage.''    We  paid  a  claim  for  dan>aging  the  wheat,  I  suppose. 

The  Chairman.  Let  me  read  it  and  then  you  can  explain  it. 

The  Witness.  I  bog  your  pardon,  sir. 

The  Chairman.  I  am  asking  you  for  an  explanation.  "Balfour, 
Guthrie  &  Co.,  L.  D.,  wheat,  $1,487.81,  voucher  No.  6."  "  January  lO, 
Balfour,  Guthrie  &  Co.,  L.  D.,  wheat,  $3,024.17."  *'  January  10,  Bal- 
four, Guthrie  &  Co.,  L.  D.,  wheat,  $492.63."  Will  you  please  examine 
the  entry  and  explain  it? — A.  All  the  explanation  that  I  can  give  is 
the  fact  that,  in  thQ  column  of  on  what  account  this  was  paid,  it  was 
entered  L.  D.,  wheat,  which  means  loss  and  damage  to  wheat. 

Q.  What  would  be  the  character  of  the  damage  or  loss  ! — A.  I  never 
saw  the  vouchers.  It  might  have  been  a  total  loss,  or  it  might  have 
been  a  partial  loss. 

ENTRIES  MADE    FOR  DAMAGES. 

Q.  Could  it  have  been  a  wreck?— -A.  It  might  have  been.  I  cannot 
give  you  any  further  information  on  the  subject.  Show  me  the  voucher 
and  I  can  explain  it  to  you. 

Q.  Then  the  entries  made  in  this  book  are  not  only  the  overcharges, 
by  way  of  error  and  by  way  of  rebate,  but  for  damages  arising  by  way 
of  wreck.    Are  those  also  entered  in  here? — A.  As  I  understand  it 

The  Chairman.  Whatever  the  damage  may  be,  we  want  to  know 
what  is  in  the  book. 

The  Witness.  As  I  understand  it,  the  book  which  you  show  me  ex- 
hibits the  disbursements  of  overcharge  and  loss  and  damage  to  freight, 
vouchers  for  the  month  of  January,  1884,  on  that  page. 
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Q.  So  that  such  entries  would  be  made  in  here,  would  they  t — A. 
Yes,  sir. 

CONTRACT  WITH  HAWLEY  BBOTHEBS. 

Q.  Do  you  know  the  firm  of  Hawley  Brothers! — A.  I  do  not  know 
of  any  such  firm  now,  but  I  know  the  firm  which  you  mean.  It  is  the 
Hawley  Brothers  Hardware  Company. 

Q.  When  were  you  acquainted  with  them  t — A.  I  know  them  now. 

Q.  When  were  they  a  firm. — A.  I  want  to  be  oertain.  Hawley  is  a 
common  name  here.  There  has  been  a  Hawley  a  grocer,  and  I  could  not 
remember  whether  it  was  Hawley  Brothers  or  Hawley,  the  grocer.  The 
style  of  the  firm  that  I  know,  and  to  which  I  think  you  refer,  was  Mar- 
cus G.  Hawley  &  Go.  •  Within  a  few  years  it  has  been  made  a  joint-stock 
company,  under  the  title  of  "  The  Hawley  Brothers  Hardware  Company.'^ 

Q.  In  what  business  are  they  engaged  t — A.  They  are  dealers  in  ag- 
ricultural implements,  hardware,  and  wagons. 

Q.  Have  you  a  si>ecial  contract  with  that  firm  or  company  with  respect 
to  rates! — ^A.  No,  sir;  we  have  not. 

Q.  Have  you  ever  had! — A.  We  have  had. 

Q.  When  did  that  contract  terminate  ! — A.  I  think  it  ended  with 
December  31, 1884.  I  think  that  was  the  time  that  we  abandoned  what 
,  we  called  the  contract  plan,  and  this  firm  had  one  of  those  contracts. 

Q.  What  rate  had  the  firm  under  the  open  published  rate  t— A.  I 
could  not  tell  you ;  it  was  the  rate  that  others  in  that  line  had.  I  am 
not  sure  now  that  Hawley  Brothers  &  Go.  had  a  contract  with  us  in 
1884;  I  am  trying  to  recall  whether  they  did  not  refuse  to  contract  dur- 
ing the  last  year;  I  am  not  sure  about  that. 

"  OVEBCHABaE  BY  WAY  OP  BBBOB." 

The  Ghaibman.  I  call  your  attention  to  the  same  book,  January,  1885, 
page  164.  January  8,  Hawley  Brothers,  $448.20,  and  I  ask  you  to  ex- 
amine and  say  whether  that  is  for  a  rebate,  overcharge,  or  an  overcharge 
by  way  of  error. 

The  Witness.  My  impression  would  be  that  that  would  be  an  over- 
charge by  way  of  error ;  I  would  not  swear  to  it,  though,  without  look- 
ing at  the  voucher. 

Q.  How  would  you  distinguish  in  this  book,  if  you  can,  what  are  over- 
charges by  way  of  error  t— A.  I  could  not  possibly  do  it ;  I  would  have 
to  see  the  voucher  itself  in  order  to  determine  that  question. 

Q.  Gan  you  determine  by  the  voucher  whether  it  is  an  overcharge  by 
way  of  rebate  or  by  way  of  error  ! — A.  I  think  F  can. 

CONTBAOT  with  J.  W.  DOANE  &  CO. 

Q.  Was  the  firm  of  John  Doane  &  Go.,  shippers  over  the  Gentral  Pa- 
cific, allowed  a  special  rate  f — A.  I  do  not  know  the  firm ;  I  have  forgot- 
ten them  if  I  ever  did  know  them. 
Q.  Had  you  any  special  contract  with  any  such  firm  f 
The  Witness.  Do  you  mean  J.  W.  Doane  &  Go.,  of  Ghicago  t  We 
had  years  ago  a  special  contract  with  J.  W.  Doane  &  Go.  for  teas  be- 
tween Gbina  and  Japan  ports  and  Ghicago,  conditioned  on  their  ship- 
ping 50,000  packages  of  tea  per  year  over  our  road.  Our  rate  on  a  cer- 
tain number  of  packages  was  so  much,  and  on  a  larger  number  of  pack- 
ages would  be  so  much  less;  on  a  still  larger  number  of  packages  a 
still  less  rat&  would  be  charged.    On  performing  their  contract  to  ship 
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the  full  number  of  50,000  packages  in  any  one  tea  season,  the  lines  be- 
tween Chicago  and  Yokohama,  Japan,  and  Hong  Kong  and  Shanghai, 
China,  refunded  a  certain  rate  according  to  the  amount. 

Q.  Was  that  agreement  in  writing! — A.  I  think  it  was;  yes,  sir.' 

Q.  How  long  did  the  arrangement  continue! — A,  Two  years,  1  think ; 
possibly  three.    I  do  not  think  it  was  longer  than  that. 

Q.  What  was  the  difference  in  the  rate  charged  under  the  arrange- 
ment and  the  public  rate  ! — A.  I  could  not  tell  you,  for  there  was  never 
any  public  rate  on  teas.  We  must  take  what  we  can  get  from  our  com- 
petitors, the  English  lines,  the  Suez  lines.  We  made  that  contract,  the 
object  being  this — will  you  permit  me  to  explain  f 

The  Chairman.  Certainly. 

ARRANGEMENTS  AS  TO  TEA  TRAFFIC  EXPLAINED. 

The  Witness.  At  the  time  we  entered  this  Asiatic  trade  New  York 
was  the  tea  market  for  the  United  States.  All  teas  reaching  the  United 
States  had  to  go  through  New  York,  either  via  Suez  or  via  the  Pacific 
Mail  Steamship  Company,  to  San  Francisco,  thence  via  Panama  to  New 
York.  We  met  the  conditions  as  we  found  them,  and  I  believe  for 
awhile  carried  a  lower  rate  to  New  York  than  to  Chicago,  because  Chi- 
cago was  a  thousand  miles  inland  and  we  could  get  a  higher  rate.  The 
rates,  we  will  say,  for  example,  from  Shanghai  and  Hong-Kong  to  New 
York  were  governed  by  the  rates  via  Suez  or  by  sailing  vessels  to  New 
York.  To  reach  Chicago,  of  course  the  tea  had  to  pay  an  additional 
rate  for  rail  service  between  New  York  and  Chicago.  That  gave  us  by 
so  much  an  advantage  in  reaching  Chicago.  I  t>elieve  we  charged  a 
slight  advance  for  direct  shipments  to  Chicago  over  the  rate  for  direct 
shipments  to  New  York,  although  the  New  York  tea  was  carried  through 
Chicagoand  a  thousand  miles  farther.  After  awhile  it  was  decided  that 
that  was  not  good  policy,  and  we  adopted  the  plan  of  making  the  rates 
to  Chicago  no  higher  than  those  to  New  York.  Thereafter  we  charged 
the  same  rates  to  Chicago  as  to  New  York.  About  the  time  that  we 
entered  into  this  contract  with  Doane  he  represented  that  he  was,  and 
I  guess  he  was,  the  largest  tea  importer  in  Chicago,  and  that  he  was  get- 
ting the  largest  proportion  of  his  teas  via  Suez  and  through  New  York. 
He  would  ship  what  he  needed  for  immediate  consumption  by  the  short 
route  via  San  Francisco,  and  then  later  in  the  season,  when  the  low- 
priced  teas  came  into  market,  he  would  ship  via  Suez,  but  that  was  some 
disadvantage  to  him  and  he  thought  he  could  not  only  increase  his 
shipments  through  San  Francisco  but  largely  assist  in  making  Chicago 
a  distributing  tea  market  as  against  New  York  if  we  would  make  him 
lower  rates.  It  was  to  our  interest,  that  is,  the  interest  of  the  lines  west 
of  Chicago,  to  have  Chicago  become  a  tea  distributing  market  as  against 
New  York,  because  we  removed  the  tea  a  thousand  miles  from  our  water 
competitors;  hence  we  made  the  contract  with  J.  W.  Doane  &  Co.,  fix- 
ing the  rate  upon  the  amount  of  tea  that  they  shipped.  I  believe  there 
was  to  be  one  rate  charged  to  them  in  case  they  shipped  20,000  pack- 
ages within  the  tea  year.  That,  we  will  say,  would  run  from  May  1st  to 
April  30th.  Then  it  was  graded  up  tx)  50,000.  There  was  another  rate 
for  30,000,  and  another  rate  for  40,000,  and  still  another  rate  for  50,000. 
That  is  my  impression. 

Q.  Did  the  larger  shipper  therefore  receive  a  more  advantageous  rate 
than  the  smaller  shipper! — A.  During  that  time  J.  W.  Doan6  &  C&.,  t 
believe,  in  every  case  shipped  their  full  quota  and  did  receive  a  lower 
rate  than  the  onlinary  rate  or  than  the  other- consignees^t  Chicago 
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who  shipped  a  smaller  quantity  and  who  were  free  to  avail  themselves 
of  the  other  routes. 

BEADY  TO  aiVE  THE  SAME  CONTRACT. 

Q.  Can  you  name  any  other  firm  in  Chicago  that  received  that  ratet — 
A.  I  do  not  know  whether  we  made  that  contract  with  any  other  Arm 
or  not.  I  think  not.  I  thiuk  there  was  oue  firm  there,  perhaps  two, 
tliat  wanted  the  same  rates  as  Doane,  but  they  were  not  able  to  comply 
with  the  conditions,  or  refused  to  comply  with  the  conditions  of  the 
Doane  contract.  We  were  always  ready  to  give  any  man  the  same  sort 
of  a  contract. 

Q.  The  failure  to  comply  was  because  the  applicant  was  limited  in 
the  quantity,  as  I  understand,  that  he  desired  to  ship,  and  it  did  not 
reach  your  figures.  Is  that  the  case  t — A.  Yes,  sir ;  he  did  not  wish  to 
ship  that  quantity  by  this  route,  but  whether  that  quantity  was  beyond 
his  reach  or  not  I  am  not  able  to  state.  He  may  have  wanted  to  ship 
the  larger  portion  of  his  goods  via  Suez. 

ABBANOEMENT  WITH  CALIFOBNIA  SUGAB  BEFINEBT. 

Q.  Had  the  Central  Pacific  Bailroad  Company  a  contract  with  the 
California  Sugar  Uefinery  as  to  freight  rates  t — A.  I  do  not  remember 
whether  we  had  a  written  contract  or  not.  We  had  an  arrangement 
with  the  California  Sugar  Befinery,  at  the  time  when  it  was  the  only 
refiner^'  doing  business  here,  whereunder  we  took  sugar  from  San  Fran- 
cisco to  the  Missouri  River  at,  I  believe,  50  cents  a  hundred  pounds,  con- 
ditioned upon  their  shipping  5,000,000  pounds  the  first  year,  I  think.  I 
would  like  to  explain  that 

The  Chaibhan.  Certainly. 

mSTOBY  OP  THE  SUGAB  TBAPPIC. 

The  Witness.  For  a  long  time  the  California  Sugar  Befinery  was 
the  only  refinery  in  operation  here  at  San  Francisco.  It  was  the  only 
refinery  in  operation  on  the  Pacific  coast.  Previous  to  the  Hawaiian 
treaty,  which  admitted  sugar  from  the  Hawaiian  Islands  duty  free,  they 
got  their  supplies  of  sugar  from  the  Sandwich  Islands  and  from  Asiatic 
ports,  but  only  in  sufficient  quantity  to  supply  the  Pacific  coast.  After 
the  treaty  was  made  it  stimulated  the  production  of  sugar  in  the  isl- 
ands so  that  the  output  all  sought  a  market  in  the  United  States  be- 
cause of  its  ai^jacency  and  because  of  the  duty-free  privilege  granted 
by  the  treaty.  The  Pacific  coast  demand,  that  is,  west  of  the  Rocky 
Mountains,  was  not  sufficient  to  take  the  supply.  Sugar  is  a  very  low- 
class  article,  put  down  fourth  or  fifth  class  and  sometimes  into  special 
class  rates.  The  ordinary  rate  for  sugar  from  New  York  to  the  Missouri 
Eiver  was  about  60  cents  a  hundred  pounds.  That  was  at  a  time  wheu 
they  were  maintaining  rates  during  the  peace  period  between  the  lines 
east  of  Council  Bluffs,  but  there  has  scarcely  been  any  long  period  dur- 
ing any  year  since  I  have  been  connected  with  the  railroad  business 
when  they  have  maintained  tiiose  rates;  so  I  suppose  that  on  an  aver- 
age— and  we  have  acted  on  that  presumption,  which  is  very  nearly 
correct — the  cost  of  transporting  sugar,  that  is,  the  amount  charged  for 
trainsporting  sugar  from  New  York  and  Boston  and  Philadelphia  to  the 
Missouri  River  points  was  about  40  cents  per  hundred  pounds.  The 
refiners  of  California,  which  was  then  the  California  Sugar  Refinery, 
had  to  find  a  market  for  this  sugar,  else  it  would  be  transported  in 
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the  raw  state  direct  from  the  islands  to  New  York  and  there  be  refined 
and  distribated  back.  That  market  had  to  be  found  east  of  the  Bocky 
Mountains,  and  they  represented,  and  I  believed  it^  that  it  was  neces- 
sary that  we  should  put  the  sugar  there  at  a  rate  or  $10  a  ton,  which  is 
about  one-half  a  cent  a  ton  per  mile.  In  order  to  open  the  market  east 
of  the  Rocky  Mountains,  and  to  make  sure  that  we  were  going  to  get 
some  business  out  of  it  that  would  amount  to  something,  I  believe  we 
offered  the  owners  of  the  Califomla  Refinery  that  if  within  twelve 
months  they  would  ship  5,000,000  pounds  (I  believe  they  guaranteed 
five  and  did  ship  ten)  we  would  carry  sugar  to  the  Missouri  River  at 
50  cents  per  100  pounds.  They  met  the  conditions  of  the  rate,  and  we 
have  continued  it  right  along  from  that  date.  We  gave  the  same  rate 
to  the  American  Sugar  Refinery  as  soon  as  it  was  opened.  We  made 
no  discrimination  between  the  refineries,  but  continued  the  rate  to  both 
refineries  until  the  passage  of  the  interstate  commerce  act.  Then  we 
discontinued  the  rate,  pending  the  action  of  the  United  States  Com- 
mission in  suspending  the  operation  of  the  fourth  section  of  that  law. 
In  the  mean  time,  during  the  period  that  we  withdrew  that  rate,  the 
Canadian  Pacific  came  into  the  market  and  took  the  sugar  which  had 
formerly  gone  over  our  road  to  the  Missouri  River  at,  say  to  Saint  Paul, 
50  cents,  and  to  Omaha  and  Kansas  City  at  50  cents.  We  at  first 
thought  they  could  not  do  it,  but  they  did  it  They  moved  900  tons  in 
one  month  to  Elansas  City  and  Omaha  and  Saint  Joseph.  The  fourth 
section  of  the  Uw  was  suspended,  and  then  we  put  in  a  rate  of  60  cents 
per  100  pounds,  thinking  tJiat  we  would  get  a  little  more  money  out  ot 
the  business  than  we  had  been  doing  before,  and  that  rate  is  now  car- 
ried. This  voucher  I  suppose  represents  the  difterence  between  the 
charges  as  billed  and  the  contract  rate. 

Q.  That  is  to  say,  you  charged  the  full  open  rate  and  then  the  refund 
was  made  here  as  appears  from  time  to  time? — A.  I  do  not  remember 
the  rate  at  which  the  sugar  was  billed,  for  this  reason :  That  possibly 
when  that  sugar  business  was  first  inaugurated,  we  did  not  have  any 
rate  in  our  tariff  because  there  was  no  such  business.  There  was  no 
need  of  providing  for  it.  I  think  it  is  more  than  likely  that  we  billed  it 
at  some  higher  rate,  because  we  did  not  propose  to  accept  the  50-cent 
rate  unless  they  (the  refineries^  performed  their  part  of  the  guaranty 
and  shipped  the  quantity  stipulated. 

OVEBCHAEGES  ON  SUGAR  EXPLAINED. 

Q.  I  call  your  attention  to  the  entry  in  the  same  book  mentioned 
above  for  the  month  of  January,  1884 :  February  6,  page  23, «'  California 
Sugar  Refinery,  O.  C,  on  sugar,  $1,452.64;"  February  6,  "California 
Sugar  Refinery,  O.  C,  on  sugar,  $4,841,12  5''  February  6,  **  California 
Sugar  Refinery,  O.  C,  on  sugar,  $283.05; ''  vouchers  Nos.  2,029,  2,030, 
and  2,031.  Can  you  explain  whether  they  were  refunds  made  in  conse- 
quence of  agreements  with  the  California  Sugar  Refinery  ! — A.  My  im- 
pression is  that  those  amounts  paid  are  the  difference  between  the  rate 
,  guaranteed  under  that  arrangement  and  the  charges  as  billed,  although 
I  would  not  be  sure  about  it.  We  also,  I  think,  gave  them  a  lower  rate 
to  Denver,  Colo.,  but  it  was  higher  than  the  50-cent  rate.  I  cannot  re- 
member exactly  just  what  that  rate  was  to  Denver,  Colo.  That  is  on 
the  other  side. 

FBOM  NOTHING  UP  TO  59,000,000  POUNDS  OF  SUOAB. 

Q.  The  rate  under  the  open,  published  rate  was  ^ivon  by  the  Central 
Pacific  as  an  inducement  to  fiecure  the  business,  as  I  mulerstand,  biased 
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npon  fatare  shipmeutsT— A.  Yes^  sir;  and  tiie  result  of  that  was  that 
the  sugar  business  to  the  Missouri  River  has  grown  from  nothing  up  to 
last  year/ 1  believe,  there  was  shipped  59,000,000  pounds.  I  do  not  re- 
member about  1884,  but  there  was  a  time  when  we  were  at  loggerheads 
with  the  Union  Pacific  on  the  Utah  business,  but  whether  it  was  in 
1884,  or  not,  I  do  not  know. 

Q.  Then  what  did  you  dot — A.  I  do  not  remember  whether  or  not  it 
was  1884.  We  took  all  the  business  that  we  could  get,  and  made  such 
rates  as  were  necessary  to  take  it. 

BUSINESS  SENT  OVER  CENTBAL  PAOIFIO. 

Q.  Where  did  you  send  the  bi)siness  during  that  period  t— A.  We 
sent  it  over  the  Central  Pacific  road,  of  course.  Ton  must  understand 
that  Salt  Lake  City  is  between  the  two  lines.  It  is  considered  as  com- 
mon territory  to  the  two  lines,  the  Central  Pacific  on  the  west,  and  the 
Union  Pacific  and  the  Denver  and  Bio  Grande  and  the  Burlington  and 
Missouri  Biver  on  the  east;  each  strive  to  get  that  business. 

Q.  Did  you  reach  Salt  Lake  City  by  way  of  the  Central  Pacific  line 
or  the  Denver  and  Bio  Grande! — A.  The  Central  Pacific  to  Ogden. 

Q.  Then  from  Ogden  to  Salt  Lake  you  used  what  line  t — A.  I  think 
we  have  divided  the  business  half  and  half  between  the  Denver  and  Bio 
Grande  and  the  Utah  Central.    I  am  not  sure  about  that 

USED  DENVER  AND  BIO  GRANDE  TO  FOBCE  DOWN  BATES. 

Q.  Has  that  continued  since  your  disagreement  with  the  Union 
Pacific T — A.  I  think  that  has  been  a  rule  since  the  opening  of  the  Den- 
ver and  Bio  Grande.  At  the  time  of  the  opening  of  the  Denver  and 
Bio  Grande  road,  or  until  the  opening  of  the  Denver  and  Bio  Grande 
road,  the  only  line  between  Salt  Lake  City  and  Ogden  was  the  Utah 
Central.  They  had  a  fixed  tariff  at  high  rates — no  higher  than  yon 
and  I  would  have  charged  if  we  managed  the  road,  though,  but  they  were 
arbitrary,  as,  perhaps,  anybody  would  be  justified  in  being,  having  a 
road  of  that  character.  The  Union  Pacific  had  an  interest  in  that  road. 
Our  impressions  were  that  they  favored  the  Union  Pacific  road  and 
charged  us  more  for  getting  our  freight  down  from  Ogden  than  they  did 
the  Union  Pacific :  but  as  soon  as  the  Denver  and  Bio  Grande  road  was 
completed  we  used  the  Denver  and  Bio  Grande  road  to  force  down  the 
rates,  and  there  may  be  a  short  period  after  the  time  of  the  opening 
that  we  gave  the  Denver  and  Bio  Grande  road  all  the  traffic  between  Og- 
den and  Salt  Lake  City.  For  how  long  I  do  not  know,  but  I  think  it  was 
a  very  short  time.  The  Utah  Central  people  said  they  were  willing  to 
do  what  was  right,  and  then  we  divided  the  business.  These  vouchers 
may  represent  overcharges,  or  rebates  as  you  call  them,  on  Utah  business 
that  were  necessary  at  that  time. 

BEBATES  OBANTED  TO  SEOUBE  BUSINESS. 

Q.  Is  the  purpose  of  granting  rebates  ou  the  part  of  railroad  com- 
panies to  secure  the  favor  of  shippers  f — A.  It  is  always  to  get  busi- 
ness which  they  could  not  otherwise  get ;  never  to  favor  particular 
shippers  as  against  others.  I  never  knew  a  railroad  company  to  pay 
a  rebate  when  it  did  not  have  to.    I  am  sure  I  never  did. 

By  Commissioner  LittlEb  : 
Q.  Do  you  mean  to  say  that  that  rule  has  no  exceptions  in  the  op^- 
ations  of  the  Central  Pacific  f — A.  I  think  so.    I  can  answer  positively 
in  my  hands  it  never  had  an  exception. 
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CONTBAOT  WITH  BOCA  BREWING  COMPANY. 

By  the  Chairman: 

Q.  Have  yoa  had  a  special  contract  with  the  Boca  Brewing  Com- 
pany!— A.  Yes,  sir. 

Q.  When  did  yon  make  a  contract  with  that  company? — A.  I  do  not 
remember  when  it  was.  A  gentleman  by  the  name  of  Hess  came  here 
from  the  East  some  years  ago.  He  was  np  on  the  mountains  and  saw 
the  facilities  for  making  ice  there,  and  appreciated  the  fine  water  that 
is  there,  and  conceived  the  idea  of  establishing  a  brewery.  Of  course 
it  is  in  such  a  situation  that  every  pound  of  his  supplies  had  to  go  over 
our  road,  and  every  pound  of  his  output  had  to  go  over  our  road.  It 
had  to  compete  here,  in  the  San  Francisco  market,  ^nd  elsewhere  with 
the  local  brewing  companies.  We  made  the  Boca  Brewing  Company 
special  rates  for  the  purpose  of  inducing  them  to  erect  that  brewing 
establishment  at  Boca  and  to  make  business  for  the  railroad.  It  was 
all  clear  gain  to  the  Central  Pacific  aided  line,  like  so  much  money 
picked  up  out  of  the  ditch. 

LESS  THAN  THE  OPEN-TARIFF  RATE. 

Q.  What  was  the  rate  to  the  brewing  company  under  the  general 
open-tariff  rate  t — A.  I  cannot  tell  you,  but  I  think  it  was  considerably 
less.    I  cannot  tell  you  without  referring  to  the  books  what  the  rate  was. 

Q.  Were  there  any  conditions  as  to  the  amount  of  freight  that  he 
was  to  ship  over  the  road  in  consideration  of  the  rate  t — A.  No,  sir ; 
there  were  none,  because  it  was  not  necessary.  He  had  to  ship  over 
the  road. 

Q.  Were  the  rates  fixed  so  that  he  could  deliver  his  manufactured 
article  of  beer  in  this  market  so  as  to  compete  with  the  other  brew- 
ers f — A.  That  was  the  object  of  it;  but  the  object  was  to  sustain  that 
brewing  establishment  there  in  order  that  we  might  have  the  carriage 
of  the  barley  and  hops  that  were  taken  there  and  of  the  beer  taken  out. 

Q.  How  long  is  the  haul ! — A.  I  suppose  that  in  making  the  rates 
we  were  controlled  almost  wholly  by  his  statement  as  to  what  was 
necessary.  The  haul  is  about  220  miles,  something  like  that,  from  Boca 
to  San  Francisco.    I  would  not  be  certain  about  it. 

COULD  COMPETE  WITH  LOCAL  BREWERS. 

Q.  So  that  under  the  railroad  arrangements  he  could  manufacture 
beer  200  miles  away  from  here  and  put  it  in  this  market  and  compete 
with  every  brewer  here,  could  he?— 'A.  We  tried  to  effect  that  result. 

Q.  Was  that  the  purpose? — A.  Yes,  sir;  that  was  the  purpose  of  it 
At  the  same  time  the  beer,  such  as  they  manufactured  there,  was  com- 
iog  in  large  quantities  from  Milwaukee,  and  Saint  Louis,  Mo.,  and  as 
I  remember  it,  Hess  had  an  ambition  to  shut  them  out.  The  rates 
that  we  made  on  his  beer  would  pay  us  better  than  our  proportion  ot 
the  through  rates  on  this  Milwaukee  beer.  His  idea  at  first  was  to  sell 
bottled  lager  beer,  but  the  enterprise  did  not  succeed,  and  with  all  the 
help  that  we  could  give  him  it  failed. 

NO  CONTRACT  WITH  W.  H.  PERRY.  -     ,    .      li 

Q.  Had  you  a  contract  with  W.  H.  Perry  of  the  Smelting  and  Mining 
Company  ? — A.  I  do  not  know  of  any  such  man.  ^  , 
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Q.  (BeadiDg)  W.  H.  Perry,  L.  &  M.  Co.  Perhaps  it  is  Lumber  and 
l\iaDQfactciriD£  GompaDy  t — ^A.  Lumber  and  Milliug  Oompaoy,  I  gness 
it  is.    I  think  that  is  a  lumber  firm  at  Los  Angeles. 

Q.  Have  yon  had  a  contract  with  that  firm  T — A.  I  do  not  think  we 
have  bad  a  contract  with  that  firm,  that  related  to  aided  lines  at  all. 
I  do  not  remember  of  any. 

Q.  Have  you  given  any  special  rates  to  that  firm  on  the  aided  lines  t 
— A.  Noy  sir ;  I  think  not. 

Q.  Have  yon  given  any  on  the  aided  or  unaided  lines  in  the  Central 
Pacific  system  t 

Mr.  Cohen.  Do  I  understand  that  the  jurisdiction  of  this  Commission 
extends  over  the  unaided  as  well  as  the  aided  lines  t  ^ 

The  Chairman.  Yon  can  object  to  my  question  if  you  wish. 

The  Witness.  I  will  answer  this  question.  I  do  not  think  that  we 
ever  had  any  contract  with  the  W.  H.  Perry  Lumber  and  Milling  Com- 
pany that  affected  either  the  aided  or  unaided  portion  of  the  Central 
Pacific  Bailroad  Company's  roads.  ^ 

Commissioner  Littleb.  What  books  are  those  t 

The  Chairman.  The  refnnd  books  of  the  Central  Pacific  Railroad.  I 
call  your  attention  to  the  entry  in  the  same  books.  The  Central  Pacific 
Bailroad  books  I  am  referring  to. 

Mr.  Cohen.  I  made  the  objection  because  I  thought  the  Commission 
has  so  much  to  do  that,  for  the  purposes  of  the  Commission,  it  is  hardly 
worth  while  going  outside  the  objects  and  purposes  for  which  it  was 
appointed. 

ENTRIES  IN  REFUND  BOOKS  OF  CENTBAL  PACIFIC. 

By  the  Chairman: 

Q.  In  this  book  on  page  38,  March,  1884, 1  find — 

Voncher  No.  529,  March  14th,  W.  H.  Ferry,  L.  &  M.  Co.,0.  C.  on  lumber.  $2,016.91 

Voucher  No.  530,  March  14th,  W.  H.  Perry,  L.  &  M.  Co.,  O.  C.  on  Inraber.  210.08 

VoQcher  No.  531,  March  14th,  W.  H.  Perry,  L.  &  M.  Co.,  O.  C.  on  Inmber.  355. 80 
Page  39,  same  book,  March  14th,  W.  H.  Perry,  L.  &  M.  Co.,  O.  C.  qn  lum- 

W... 148.00 

March  14th,  W.  H.Perry,  L.  &  M.  Co.,  O.  C.  on  lumber 75.00 

March  14th,  W.  H.  Perry,  L.  ^t  M.  Co.,  O.  C.  on  lumber,  &c 24.01 

March  14th,  W.  H.  Perry,  L.  &  M.  Co.,  O.  C.  on  cement 500.00 

Will  you  please  examine  the  entries  and  say  whether  they  were  on 
acconnt  of  contracts  or  were  special  rates  by  way  of  rebate  allowed 
by  the  Central  Pacific  Freight  Department  or  by  any  oflBcer  of  the  com- 
pany in  the  management  t — A.  I  am  unable  to  say  without  reference  to 
vouchers  themselves  whether  they  are  overcharges  in  the  nature  of 
rebates,  as  we  understand  them,  or  overcharges  the  results  of  errors  in 
billing. 

WRITTEN  CONTRACT  WITH  REDINGTON  &  CO. 

Q.  Have  you  made  a  contract  with  the  firm  of  Eedington  &  Co.f— A. 
We  did  have,  under  that  general  contract  plan.  Will  you  please  re- 
peat that  question  t 

Q.  Have  you  made  a  contract  with  the  firm  of  Redington  &  Co.  with 
reference  to  freight  charges  on  shipments  by  them  T — A.  Yes,  sir.  Eed- 
ington &  Co.  is  a  wholesale  jobbing  druggist  firm,  importers  of  drugs 
and  medicine  and  supplies  belonging  to  that  line  of  trade,  and  is 
one  of  the  firms  that  enjoyed  the  benefits  of  tbe  contract  plan. 
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Q.  Had  you  a  written  contract  with  them  ! — A.  I  think  so ;  yes,  sir. 
We  had  printed  forms  that  were  filled  up  by  the  firms. 

Q.  About  what  time  f — A.  The  particular  years  I  cannot  name,  be- 
cause I  think  this  was  one  of  the  firms  that  held  out  for  some  time,  pre- 
vious to  1885, 1  t^ink,  "for  three  and  perhaps  more  years. 

SYSTEM  OP  OHAB0ES  TO  DBUOGISTS. 

Q.  Had  all  the  druggists  the  same  rate  f — A.  I  think  that  all  the 
wholesale  drug  firms  were  under  contract.  As  to  whether  the  rates 
were  the  same  to  all  I  cannot  testify  definitely,  because  as  I  explained 
to  you  this  matter  of  contract  was  at  the  beginning  a  dicker  between 
the  merchant  and  the  freight  agent,  and  we  determined  what  rates 
should  be  charged  by  the  showing  they  made  as  to  what  they  were  pay- 
ing by  all  routes,  including  interest  and  insurance.  I  have  no  doubt 
that  the  first  contracts  that  we  made  very  often  showed  on  the  same 
article  different  rates  Qf  freights  for  different  firms  here  from  this  fact: 
the  interlocking  of  different  lines  of  freight.  Take  a  firm  like  Huting- 
ton,  Hopkins  &  Co.,  for  example.  The  item  of  shovels  might  be  a  very 
important  and  heavy  item  with  them,  while  with  Marcus  O.  Hawley  & 
Co.,  who  also  carry  agricultural  implements  and  wagons,  it  was  not  so  im- 
portant. Then,  again,  some  would  get  their  shovels—I  may  not  be  happy 
in  the  choice  of  the  articles  for  illustration — or  whatever  it  might  be  in 
the  West,  and  they  could  aftbrd  to  pay  at  a  higher  rate  than  other  men 
who  got  the  same  goods  from  the  East.  What  we  aimed  to  do  was  to 
approximate  rat.es  which  upon  the  average  would  enable  them  to  use 
the  all  rail  route  exclusively  and  to  their  ^vantage,  under  a  guarantee 
of  a  year,  rather  than  to  take  their  chances  in  the  open  market  and 
employ  the  three  routes.  That  was  an  arrangement  with  each  indi- 
vidual firm. 

SPECIAL  CONTRACT  BATES  MADE  GENERAL. 

Q.  What  was  the  objection  to  publishing  the  special  rate  if  it  was 
extended  to  all  alike? — A.  As  I  was  saying,  at  the  beginning  the  rates 
were  not  all  alike,  and  I  was  trying  to  explain  why  they  were  so.  After 
a  time,  when  the  contract  plan  became  general,  we  published  them ; 
that  is,  we  made  a  list  of  special  contract  rates,  and  then  they  became 
general  to  any  one  who  would  sign,  great  or  small,  agreeing  to  ship  ex- 
clusively by  rail. 

,NO  ARRANGEMENT  WITH  WELLS,  FARGO  &  CO. 

Q.  What  arrangement  had  you  with  Wells,  Fargo  &  Co.  on  their 
freight  rates! — A.  None  whatever  on  their  freight  rates. 

Q.  Did  you  carrj'  coke  for  them  at  the  open  published  rates  f 

The  Witness.  Coke  for  Wells,  Fargo  &  Co.  I 

The  Chairman.  Yes. 

A.  1  do  not  remember  anything  of  the  kind. 

Q.  Do  you  recall  an  application,  or  an  order,  with  reference  to  Wells, 
Fargo  &  Co.  on  coke  ?— A.  No,  sir. 

Q,  I  caU  your  attention  to  an  entry  in  the  book  of  disbursements,  of 
overcharge,  loss  and  damage,  voucher  No.  2,  for  the  month  of  December, 
1884,  voucher  No.  1129,  Wells,  Fargo  &  Co.'s  O.  C.  on  coke,  $1,158.09. 
Will  you  explain  it! — A.  I  cannot  explain  that  except  upon  the  theory 
that  it  was  a  claim  collected  through  Wells,  Fargo  &  Co.  It  may  be  a 
claim  assigned  to  Wells,  Fargo  &  Co.    They  were  never  shippers  of  coke. 
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I  think  that  very  likely  is  a  rebate  voucher,  and  relates  to  shipments  of 
coke  to  Utah.  In  order  to  compete  with  the  coke  produced  upon  the 
line  of  the  Denver  and  liio  Grande  road  we  have  to  carry  it  at  very  low 
rates,  i  t  may  be  possible  that  t  hat  was  collected  through  Wells,  F^go 
&  Co.  or  assigned  to  them,  but  I  am  quite  positive  that  Wells,  Fargo  & 
Co.  never  shipped  any  coke,  or  could  not  have  any  interest  in  coke«  ex- 
cept in  that  way. 

Q.  1  find  a  number  of  entries  here,  that  run  generally  through  herefrom 
time  to  time,  of  the  Standard  Oil  Company,  "  O.  i).  on  empties."  To 
what  does  the  term  '<  empties?  referl — A.  1  do  not  know  whether  it 
refers  to  empty  packages  or  empty  cans. 

STANDARD  OIL  COMPANY'S  SHIPMENTS. 

Q.  Did  the  Standard  Comjiany  have  many  empty  packages  pass  over 
your  line  ? — A.  I  think  they  have  shipped  boxes.  They  would  ship  the 
oil  in  bulk  and  then  ship  the  empty  boxes  and  cans  to  be  filled,  but  I 
cannot  be  sure  about  that.  It  may  be  i>0S8ible  Ihatit  related  to  refund 
charges  on  empty  tank  cars.  They  may  have  sent  out  here  some  few 
empty  tank  cars. 

Q.  Would  that  be  part  of  the  agreement  made  with  them  in  187G 
that  you  referred  to  this  morning  ? — A.  As  I  explained  this  morning, 
or,  if  I  did  not  I  ought  to  have  explained  that,  I  do  not  think  there  was 
any  such  consideration  in  the  contract  that  we  should  return  them  free. 
If  we  did  return  them  free  it  was  under  some  subsequent  agreement  or 
some  understaniling  reached  for  some  reason  or  other.  We  did  every- 
thing that  we  coul<l  to  encourage  the  Standard  Oil  Company  in  getting 
their  business  here,  because  it  was  a  case  of  ^^  ground  hog.'^  We  must 
either  have  their  business  or  we  would  not  have  an}'  oil  business. 

D£F£BB£D  TO  THE  JUDGMENT  OF  UNION  PACIFIC. 

Q.  If  the  Union  Pacific  had  entered  into  an  agreement  for  the  return 
of  empties  free,  and  that  was  a  part  of  their  agreement,  it  is  likely  that 
the  through  arrangement  would  bo  extended  to  the  Central  Pacific,  is 
it  not  I — A.  As  a  rule  we  have  always  deferred  to  the  judgment  of 
the  Uinon  Pacific  upon  western-bound  freight  rates  and  west-bound 
through  business,  and,  unquestionably,  if  any  of  the  chief  ofiicers  of 
the  Union  Pacific  had  made  a  contract  of  that  kind  with  the  Standard 
Oil  Company  we  would  have  shared  in  it  just  as  the  lines  east  of  Coun- 
cil Blufi's  would  be  likely  to  do.  It  was  a  matter  of  joint  interest  to  us 
all,  and  we  endeavored  to  confine  the  business  to  our  line  by  all  neces- 
sary concessions. 

Q.  The  explanation  that  you  have  given  with  reference  to  the  entries 
that  appear  from  time  to  time  on  the  books  that  have  been  shown  to  you 
would  apply  to  the  eighty  six  payments  in  the  nature  of  rebates, 
amounting  to  over  $  12,000  during  fifteen  mouths — twelve  months  of  1884 
and  three  months  of  1885.  Would  that  be  the  explanation  of  these  en- 
tries t — A.  Generally  to  the  Standard  Oil  Company.  It  is  altogether  a 
matter  of  contract  with  them. 

NO  SPECIAL  ABKANGEMENT  WITH  GBAYSON,  HABOLD  &  CO. 

'  Q.  Did  you  contract  with  the  firm  of  Grayson,  Harold  &  Co.  during 
the  period  you  were  making  the  contracts  f  — A.  I  do  not  think  so.  They 
were  wholesale  butchers,  and  I  don't  think  they  ever  imported  anything 
from  the  East.    Thej'  may  have  done  so. 
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Q.  On  acconnt  of  what  wonld  yoa  allow  as  an  overcharge  or  rebate 
to  that  firm — what  kind  of  a  charge?— A.  Possibly  on  cattle  ship- 
ments from  Nevada  and  Arizona,  but  I  do  not  remember  any  special 
arrangements  with  them.  I  could  not  answer  you  without  looking 
over  it. 

Q.  Was  there  any  competitor  in  business  with  them  at  the  time  t — A. 
They  have  never  had  any  favors  or  anything  that  any  other  man  did 
not  have  at  the  same  time.  There  was  no  special  arrangement  with 
Grayson,  Harold  &  Co.  that  I  know  anything  about. 

Q.  What  other  competitors  had  they  from  points  in  Nevada  here  on 
actual  shipments? — A.  They  would  have  as  competitors  all  those  whole- 
sale butchers,  sacb  as  Miller  &  Lux,  Dunphy  &  Hildreth,  and  others. 

The  Chaibman.  It  amounts  to  $3,633. 

The  Witness.  It  may  have  been  on  the  cattle  they  shipped  east  to 
Chicago.  We  may  have  had  to  make  special  rates  to  keep  them  from 
driving  to  the  terminus  of  the  Union  Pacific  road. 

The  Chaibman.  April  2,  voucher  No.  1.  They  are  all  overcharges 
except  one  or  two  damage  and  loss. 

Q.  Voucher  196,  *' Grayson,  Harold  &  Co.,  O.  C.  on  cattle,  $3,633." 
Does  that  recall  any  fact  in  connection  with  the  shipment  f — A.  No,  sir  j 
it  does  not.    I  would  have  to  see  the  voucher. 

Q.  Would  the  leading  ^Mocal  freight  earnings"  give  any  explana- 
tion t — A.  There  is  no  doubt  of  its  being  local  business,  that  is,  as  con- 
tradiscinguished  from  through  business.  It  is  susceptible  of  an  expla- 
nation, if  I  had  the  voucher  here.  I  know  that  it  does  not  represent 
any  peculiar  or  special  favor  to  that  firm. 

SHIPMENTS  OP  CATTLE. 

Q.  If  that  firm  had  a  rate  was  it  a  rate  that  was  extended  to  all  the 
firms  in  that  line  of  business  t — A.  It  would  have  been  under  the  same 
circumstances.  The  cattle  business  is  very  peculiar.  It  is  not  infre- 
quent that  a  dealer  in  cattle  here  may  have  in  view  the  purchase  of  a 
large  lot  of  cattle  in  Arizona  or  in  New  Mexico,  which  may  have  been 
brought  across  the  Mexican  line  or  may  have  been  prodaced  there. 
The  question  is  whether  he  can  buy  those  cattle  and  ship  them  here,  or 
whether  they  will  be  shipped  to  the  eastern  market.  We  tfeat  with 
him  on  the  rates  to  move  those  cattle  hero.  In  Nevada  the  movement 
of  cattle  for  the  regular  supply  of  the  San  Francisco  market  is  con- 
stant, and  the  rates  are  regular  and  open.  They  are  regular  in  the 
sense  that  they  apply  to*  all  shippers,  but  they  are  special  in  the  sense 
that  antil  the  passage  of  the  interstate  commerce  law  they  were  not 
printed. 

SPECIAL  BATES  ON  STOCK  CATTLE. 

I  do  not  know  of  any  special  rates  made  on  cattle  from  Nevada 
to  San  Francisco,  that  is,  to  individuals,  except  in  some  cases  where 
they  want  to  ship  stock  cattle,  and  want  to  ship  them  to  some  point 
in  California  and  turn  them  out  to  fatten  them  and  tlien  ship  them 
into  the  city.  The  combination  of  the  local  charges  will  make  a  very  high 
rate  and  they  could  not  do  it.  In  such  cases  we  would  agree  upon  a 
price  and  when  the  transaction  was  completed  we  would  refund  the 
difference  between  the  price  agreed  upon  and  the  rate  charged.  The 
only  other  form  of  cattle  shipment  that  wonld  have  to  be  settled  by  re- 
bate is  the  shipment  of  cattle  to  a  point  in  Nevada,  say  Beno,  or  in  that 
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neighborhood,  where  they  prodace  a  very  fine  quality  and  abandauce  of 
hay  which  is  cheap.  Sheep  and  cattle  taken  to  Beno  are  unloaded  there 
and  fed  with  hay  for  a  month  or  two,  perhaps  longer,  and  then  they 
are  reshipped  to  market  We  would  bill  them  at  the  tariff  rates  to  Itono 
and  from  Beno,  and  the  combination  of  those  rates  would  be  greater 
than  if  they  were  shipped  from  the  original  point  direct  to  their  ulti- 
mate destination,  but  I  believe  we  always  charge  something  like  $5  a 
car  over  and  above  what  the  through  rate  would  be,  for  their  stopping 
off,  the  final  item  of  settlement,  if  it  would  appear  in  the  nature  of  an 
overcharge  or  a  rebate  on  our  books,  being  a  refund  of  the  difference 
between  the  charge  from  the  original  point  of  shipment  to  Beno  plus 
the  charge  from  Beno  to  the  destination,  and  the  regular  or  general 
rate  from  the  original  point  of  shipment  to  their  ultimate  destination , 
if  they  had  been  shipped  directly  through  without  stopping  off,  per- 
haps plus  $5  to  the  car.  That  explanation,  I  will  venture  to  say,  will 
cover  that  claim  of  Grayson,  Harold  &  Go.,  but  to  say  specifically  what 
it  was  I  could  not  without  the  voucher. 

Q.  We  will  show  you  the  voucher.  Were  all  cattle-shippers  treated 
alike  with  reference  to  this  ratet — ^A.  Yes,  sir;  I  believe  there  was  no 
discrimination. 

SATE  MADE  AT  TIME  OF  At'PLIOATION. 

Q.  If  it  was  not  published,  how  did  they  get  notice  that  you  were 
engaged  in  that  kind  of  business  t — A.  Wherever  there  was  a  special 
arrangement,  like  the  shipment  of  a  large  lot  of  cattle  such  as  I  illus- 
trated to  you,  it  was  so  unusual  and  uncommon  that  no  man  would 
ever  think  of  shipping  without  first  coming  and  getting  a  rate ;  and 
the  rate  would  be  made  to  him  at  the  time  of  his  application. 

Q.  The  rate  fixed  in  that  case  would  be  based  upon  the  number  of 
cattle  he  was  shipping  t— A.  That  would,  perhaps,  have  some  infinence 
in  determining 'the  rate ;  but  I  doubt  if  the  condition  of  things  down  in 
Arizona  and  New  Mexico  was  such  as  to  permit  us  to  make  any  wide 
distinction  between  the  shipment  of  one  car-load  and  one  thousand,  al- 
though we  might  undertake  to  do  it. 

WAS  THERE  A  SPECIAL  CONTRACT  WITH  CALIFORNIA  WOOL  CO.! 

Q.  Had  you  a  contract  with  the  Galifomia  Wool  Company  ! — A.  1 
do  not  know  of  any  such  contract. 

Q.  Had  you  an  arrangement  with  reference  to  a  special  rate  with  that 
company  t— A.  Taking  the  question  broadly,  as  you  ask  it,  1  could  not 
answer  it    We  may  have  had. 

Q.  Did  you  make  a  special  rate  on  wool  ? — A.'  I  never  have  made  a 
special  rate  with  the  Oalifornia  Wool  Company.  The  wool  business  to 
the  East  is  very  large.  Previous  to  last  year  I  think  the  rates  were  al- 
ways the  same,  and  open  and  regular  to  everybody. 

Q.  Prior  to  January  who  were  your  principal  wool  shippers  t 

The  Witness.  In  this  market  t 

The  Chairman.  Yes. 

The  Witness^  I  could  not  tell  you.  I  am  not  familiar  with  the  names. 
The  packers  change  every  year.  Sometimes  the  packers  ship  in  their 
own  name  and  sometimes  in  the  name  of  the  owners  of  the  wool. 

RATES  ON  WOOL. 

Q.  Did  you  allow  to  any  shippers  a  special  rate  as  distinguished  fh)m 
the  open  rate  T— A.  I  think  not?    Previous  to  last  year  1  may,  generally 
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speakiDfiT,  answer  no.  There  way  have  been  cases  where  a  mill-owner 
was  out  here  and  was  likely  to  ship  via  Gape  Horn  and  we  had  to  shade 
something  off  in  order  to  get  him  to  ship  by  rail.  Yon  understand  that 
the  man  who  buys  wool  here  for  a  mill  is  not  particular  about  the  time 
that  he  gets  it  all  forward.  He  will  ship,  ordinarily,  sufficient  by  rail 
to  keep  his  mill  running  and  keep  up  his  supplies  until  the  remainder, 
which  usually  constitutes  the  biilk  of  his  purchase,  arrives  via  Cape 
Horn.  There  may  have  been  circumstances  like  that  in  the  past  when 
we  have  made  special  endeavors,  special  rates,  in  order  to  get  a  particu- 
larly large  lot  of  wool  that  would  have  otherwise  gone  via  Gape  Horn. 
I  have  not  any  doubt  that  in  my  experience  there  have  been  frequent 
instances  of  that  kind. 

Q.  Was  that  special  rate  given  to  all  those  shippers  !— A.  Under 
like  circumstances:  yes. 

Q.  What  would  oe  the  difference  that  you  made,  if  you  can  recall  it, 
between  the  general  public  rate  on  wool  and  the  special  rate? — A.  I 
cannot  recall  a  single  instance  where  that  thing  was  done ;  but  I  have 
no  doubt  there  were  cases  of  that  kind. 

Q.  How  does  the  principal  part  of  that  wool  business  go.:  over  what 
line  I— A.  At  the  present  time  I  could  not  say  ;  but  I  think  that  since 
the  opening  of  the  route  via  I^ew  Orleans  it  has  mainly  gone  that  way ; 
the  larger  portion  of  it  has,  because  it  is  all  destined  to  New  York  and 
Kew  England  points. 

yOUGHEBS  1195  AND  1196,  CALIFORNIA  WOOL  CO. 

Q.  I  read  from  book  No.  1.  the  same  book,  page  183,  vouchers  1195 
and  1196^  March  31, 1885,  Galifornia  Wool  Gompany,  $1,830.41.  It  is 
entered  in  this  account  as  "  the  Southern  Pacifid  Gompany,  a  system 
account  Will  you  please  look  at  the  entry  and  explain  it  to  the  Gom- 
missionf — A.  I  cannot  explain  it  without  reference  to  the  voucher. 
That  entry  would  indicate  to  me  that  it  went  via  the  New  Orleans 
route,  that  is  all.  Possibly  that  it  was  all  paid  by  the  line  east  of  El 
Paso.  I  think  that  is  what  that  means.  In  March,  1885— during  Jan- 
uary, February,  and  March  the  rates  were  very  much  demoralized  here 
by  all  the  lines  cutting  rates.  Bates  were  not  stable  at  all.  They  were 
being  cut  as  much  as  40  per  cent,  by  all  the  routes  from  day  to  day,  and 
it  was  done  by  all  the  lines,  as  I  understand  it,  by  vouchers;  that  is, 
bills  of  lading  were  taken  at  the  full  rate  and  the  difference  refunded. 

Q.  Gan  you  give  an  estimate  of  the  amount  of  rebates  or  overcharges, 
during  the  year  that  .you  had  the  contract  system,  that  was  refunded  ? — 
A.  I  could  not  form  any  estimate  whatever  without  referring  to  the 
books. 

^      POOL  BUSINESS  IN  CHABGE  OF  WITNESS. 

Q.  Who  had  charge  of  the  arrangement  of  the  pool  business  of  the 
Central  Pacific  Railroad  Gompany  ! — A.  You  may  say  I  was  practically 
the  negotiating  agent.  Sometimes  the  general  manager  was  with  me 
at  those  meetings  and  sometimes  he  was  not. 

Q.  When  did>you  take  charge  of  that  branch  of  the  business! — A.  1 
always  had  more  or  less  charge  of  it.  1  suppose  that  was  the  reason 
they  made  me  general  traflBc  manager,  in  order  that  I  might  attend  to 
our  relations  with  other  connecting  lines.  I  pay  more  attention  to  that 
than  anything  else. 

Q.  Have  all  of  your  pooling  arrangements  been  printed  or  written  t — 
I  think  all  the  important  ones  hay^  l^een }  yes,  sir..    We  have  not  b^^n. 
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as  mncb  in  that  trouble  as  oar  Eastern  friends.  We  have  had  very  few 
of  them.  The  principal  pool  was  the  transcontinental  pool,  and  next 
to  that  was  the  Utah  pool.  Aside  from  that  there  were  no  pools  that 
amounted  to  anything  in  which  we  were  interested. 

Q.  What  is  the  purpose,  as  you  understand  it,  of  the  formation  of  a 
pool? — A.  To  maintain  rates  and  to  make  revenue  and  to  neutralize 
competition. 

Q.  What  effect  had  the  formation  of  a  pool  and  the  maintenance  of 
rates  upon  the  general  community  and  the  public  at  large  T — A.  Bene- 
ficial. 

COMPETITION  NOT  DESTROYED  BY  POOLS. 

Q.  If  the  rates  were  made  higher  by  the  formation  of  a  pool,  would  they 
be  of  benefit  to  the  people  or  to  the  road! — A.  It  would  be  of  mutual 
benefit.    There  is  a  mistaken  idea  that  pools  effect  an  advance  in  rates. 

The  Chairman.  That  is  what  I  want  to  know. 

The  Witness.  That  is  not  true.  The  tendency  of  rates  is  downward. 
It  always  has  been  and  always  will  be.  You  cannot  control  it.  Under 
the  best  arrangement  you  can  possibly  make  in  the  nature  of  a  pool  you 
do  not  destroy  competition.  The  competition  still  continues,  but  in  a 
modified  form.  The  best  you  can  say  of  the  best  pool  with  which  I  anv 
acquainted  or  have  been  acquainted  is  that  it  averts  a  war  of  rates, 
which,  of  course,  is  destructive  to  railroad  revenue,  and  is  a  very  great 
injury  to  the  community  at  large.  The  thing  of  perhaps  the  greatest 
importance  to  the  merchant,  the  man  who  pays  freights,  is  to  have 
reasonable  rates,  equality  of  rates,  and  stability  of  rates ;  and  those 
conditions  are  more  nearly  approximated  by  the  pool  arrangement  than 
by  any  other  scheme  that  so  far  has  been  devised'. 

Q.  How  far  is  the  merchant  a  party  to  the  fixing  of  a  rate  under  a 
pool  arrangement! — A.  In  a  large  measure  the  merchant  makes  his 
own  rates. 

CAKEIEB  AND  MERCHANT  EQUALLY  CONCERNED. 
« 

Q.  How  can  a  merchant  get  a  rate  at  any  point  that  is  under  a  pool 
contract  I 

The  Witness.  Gret  a  rate  !    You  mean  get  a  lower  rate  t 

The  Chairman.  Yes. 

The  Witness.  Simply  by  showing  the  necessity  for  it.  If  there  is 
any  reason  for  the  rate  being  reduced,  because  the  rate  that  is  enforced 
is  restrictive  of  trade  or  bears  hard  upon  the  merchant  in  his  relation 
to  other  communities  or  to  other  territory,  all  he  has  to  do  is  to  make 
that  evident  to  the  carrier.  The  carrier  is  equally  concerned  with  him 
that  that  business  should  be  fostered  and  promoted. 

EXCEPTIONS  ARE  MADE. 

Q.  Do  all  pools  with  reference  to  freight  make  such  exceptions  in 
their  agreement  ? 

The  Witness.  What  exceptions  ! 

The  Chairman.  Exceptions  based  on  the  necessity  of  trade,  so  as  to 
disturb  the  pool  that  has  been  agreed  upon  between  them. 

A.  I  do  not  believe  I  understand  your  question.  Wherever  there  is 
any  pool  it  must  be  between  several  carriers;  and  one  of  the  prime 
conditions  is  that  the  tariffs  or  rates  must  be  agreed  upon,  jointly.  No 
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carrier  goes  into  a  pool  with  any  idea  that  he  is  going  to  lose  any  of  his 
nataral  advantages.  Every  carri^  throngh  its  agents  has  its  clientage, 
and  is  jast  as  jealous  of  the  interests  of  that  client  and  to  see  that  be  is 
not  prejudiced  by  any  act  of  the  pool  and  that  his  friendship  is  not  alien- 
ated, as  he  coald  possibly  be  if  there  were  no  pool  at  alL  A  ^^lient  of 
any  railroad  company,  a  patron  of  it,  is  looked  upon  as  a  friend  of  that 
particular  line  and  has  always  access  to  the  officer  having  the  rate-mak- 
ingpower.  He  reaches  thatofficerand  represents  the  efiG^  of  the  tariff, 
and  states  what  it  ought  to  be  and  what  the  efl^t  of  the  change  would 
be  on  his  interests  and  consequently  upon  the  interests  of  the  road  that, 
he  patronizes  and  the  effect  on  the  pool  as  a  whole,  and  that  officer 
brings  the  matter  to  the  attention  of  the  other  companies,  and  very 
likely  at  the  next  meeting  the  proposition  is  made  to  make  the  change 
that  is  asked  for.  As  a  rule  those  changes  are  made  because  there  is 
no  way  and  never  has  been  any  way  of  maintaining  a  pool,  except  upon 
the  good  faith  of  the  parties  interested,  and  therefore  you  cannot  resist 
a  reasonable  application,  or  one  that  is  apparently  reasonable*  tton\  any 
man,  for  it  would  endanger  the  whole  fabric. 

POOLS  BABELY  MAINTAINED. 

Q.  Are  the  pools  strictly  maintained! — A.  They  are  raxely  st<rictly 
maintained,  in  my  judgment.  There  is  always  some  agent  that  thinks 
he  can  make  a  reputation  or  get  business  for  his  road  by  a  little  sly 
piece  of  work;  and  he  generally  gets  his  work  in.  In  about  twenty- 
four  hours  the  other  fellow  hears  of  it  and  there  is  a  row.  The  result 
of  it  is  that  there  is  a  meeting  called  and  the  thing  is  patched  up  again. 
The  transcontinental  pool  was  in  force  up  to  December  31, 1835,  and 
yet  during  the  last  three  months  of  that  pool  the  rates  were  cut  from 
here  to  the  East  as  much  as  40  per  cent.  The  cutting  began  covertly, 
but  of  course  was  discovered,  and  then  every  fellow  went  in.  There 
was  a  defect  in  the  organization :  everybody  knew  that  one  party  to  the 
agreement  was  dissatisfied,  ana  that  there  would  soon  have  to  be  a 
meeting.  I  believe  there  was  a  notice  for  the  dissolution  of  it  pending. 
It  was  expected  that  when  the  various  parties  met  to  readjust  the  i>ool 
the  record  of  the  past,  that  is,  the  relative  amount  of  business  carried 
by  each  party,  would  have  great  force  and  influence  in  determining  the 
shares  of  the  pool  in  the  future.  Because  of  this  some  of  the  agents 
tried  to  make  as  large  a  showing  ^  possible,  and  did  it  by  cutting  the 
rates. 

Q.  If  at  any  point  the  freight  rates  are  pooled  by  the  railroad  com- 
panies running  into  a  particular  point,  bow  is  it  possible  for  the  mer- 
chant to  get  any  rate  pending  the  arrangement,  other  than  the  rate 
agreed  upon  by  the  pool  t 

The  Witness.  Pending  the  next  meeting,  you  mean,  when  they  come 
together? 

The  Chairman.  Yes. 

A.  They  go  to  work  with  the  wires  and  try  to  get  an  agreement  be- 
fore that  He  may  not  be  able  to  get  it  immediately.  He  may  not  get 
it  as  soon  as  he  could  if  they  were  out  of  the  pool. 

MEECHANTS  WANT  STABILITY  OF  BATES. 

Q.  Is  not  the  effect  on  that  particular  point  to  place  the  freight  rate 
at  the  command  of  the  railroads  instead  of  where  it  would  be  placed  by 
the  natural  competition  of  trade  and  the  demands  created  by  such  com- 
petition!—A.  No;  I  think  not.  Dig.zed by GoOglc 
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Q.  Why  not!— A.  I  will  tell  yoa  why.  The  merehant,  m  a  rale, 
would  rs4ther  pay  a  reaaoDAble  rate  for  freight;  that  k,  a  rate  that  will 
pay  ttiK>Q  the  average  a  fair  profit  for  the  transportation  of  his  freight 
and  be  protected,  as  he  is,  a^inst  discriminations  and  against  constant 
fluctnation  in  the  rate,  than  to  have  the  demoraliaation  that  would  ensue 
in  ease  each  road  worked  independently  and  each  was  trying  to  grab 
all  it  ooald  get  His  compensation  for  the  temporary  inoonvenienoe, 
supposing  that  he  had  a  case  where  the  tariff  was  not  altogether  what 
it  should  be,  is  in  the  fact  that  he  is  guaranteed  against  instability  of 
rates  and  against  inequality  of  rates. 

THE  FOOUXd  SYSTEM  THE  BEST  BTSXEM. 

Q.  Does  not  the  pool  system  lead  to  rebates  that  are  allowed  from 
time  to  time  to  particular  merchants  or  traders  in  order  to  take  advan- 
tage of  their  pool  agreement  and  cut  the  rates  unknown  to  their  com- 
petitors I — A.  On  the  contrary  the  pooling  system  is  the  very  best  sys- 
tem that  I  know  anything  about  to  secure  stability  in  rates  and  equal- 
ity of  rates.  It  is  the  very  best  system  so  far  found  to  remove  these 
discriminations  between  individuals  and  discriminations  between  local- 
ities. After  an  experience  of  some  seventeen  years  in  handling  the 
traffic  between  the  Atlantic  coast  States  and  the  Pacific  coast  States — 
and  I  presume  that  I  have  had  as  much  to  do  with  it  as  any  other  man 
in  the  United  States,  and  I  do  not  own  a  dollar's  worth  of  railroad 
stock  or  a  dollar's  worth  of  railroad  bonds,  and  it  is  not  of  the  slightest 
moment  to  me  whether  these  roads  make  money  or  lose  money,  so  far 
as  my  personal  income  is  concerned — I  believe  that  the  only  solution  of 
this  question,  or  that  the  true  solution  of  this  question  is  the  legitimat- 
ing of  pools,  and  I  believe  it  will  be  done.  I  ezpeet  to  live  to  see  it, 
and  I  would  recommend  the  legitimating  of  pools  if  I  were  before 
Congress  and  they  were  taking  my  testimony  as  an  expert  as  to  how 
best  to  serve  the  community. 

Q.  Do  I  understand  you  to  say  that  from  your  experience  pools  are 
not  maintained? — ^A.  I  say  they  have  not  been  always  kept. 

Q.  Did  you  ever  know  of  a  pool  in  the  seventeen  yea^rs  of  your  expe- 
rience that  was  maintained  twenty-four  hours  afc^er  it  was  agreed 
upon  t — A.  1  think  there  have  been  pools  maintaiued  for  a  certain  i>e- 
riod.    1  think  our  Utah  pool  was  quite  well  maintained. 

Q.  For  how  long  t — A.  For  a  year  at  a  time.  I  think  that  we  had  a 
pool  with  the  Union  Paoific  and  Central  Pacific  road  that  run  for  a  year 
without  any  great  outbreak.  I  only  learned  from  Pete  Shelby's  testi- 
mony before  this  commission  that  he  was  cutting  rates  during  that  time, 
but  that  we  did  not  know  anything  about 

POOLINO  CONTRACTS  8H0ULP  BE  LEOALIZED. 

Q.  Ton  do  not  know  whether  it  was  maintained  or  not,  do  you  t— A. 
The  beneficial  results  to  the  community  and  to  the  railroad  were  cer- 
tainly obtained ;  and  let  me  explain  this,  t^at  the  reason  that  the  pools 
are  not  maintained  and  have  not  been  maintained  is  because  the  idea  has 
generally  obtained  before  our  courts  and  our  legislatures  and  the  public 
that  pools  are  unlawful.  I  make  a  contract  with  yoii  and  I  have  got  to 
trust  to  your  honor  for  your  performance  of  that  contract.  The  ordinary 
man  will  do  it  under  those  circumstances  if  he  thinks  it  is  to  his  inter- 
est to  do  it.  If  a  pooling  contract  between  carriers  were  legalized  and 
made  lawful,  and  could  be  enforced  before  the  courts,  just  as  a  contract 
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between  individuals,  we  would  remove  that  trouble.  Id  the  first  place, 
they  would  be  more  careful  about  making  their  pools,  and  in  the  second 
place  they  would  be  very  careful  about  maintaining  them  after  they 
were  made.  Pools  could  be  made  subject  to  the  approvals  of  courts  or 
of  commissions,  and  if  they  were  they  certainly  would  be  beneficial  to 
the  public  at  large. 

Q.  Have  you  ever  been  in  a  freight  pool  where  the  freights  were 
raised? — A.  Where  the  normal  rates  were  raised,  no.  Where  the 
rates  were  advanced  over  the  cut  rates  or  war  rates  that  may  have  ob- 
tained for  a  period  preceding  the  organization  of  the  pool  and  which 
perhaps  brought  about  the  pool,  yes.  Take,  for  instance,  the  transcon- 
tinental association.  Kates  were  not  raised  when  that  pool  was  formed 
and  the  rates  constantly  tended  down  during  the  whole  continuance  of 
the  pool. 

INTERESTS  OP  RAILROADS  AND  COMMUNITIES  IDENTICAL. 

Q.  Is  it  in  the  power  of  a  railroad  pool  to  fix  the  rates  at  any  price 
that  they  may  agree  upon  for  any  given  point?— A.  The  pool  has  no 
greater  power  over  the  combined  roads  than  the  officers  who  are  charged 
with  management  of  the  individual  roads  have  over  the  individual  road. 
With  a  railroad  manager  there  is  the  restraint  of  self-interest,  which  is 
more  powerful  than  any  agreement  which  can  possibly  be  made,  holds 
him  in  check.  Pools  are  made  to  conserve  the  interests  of  the  railroad 
companies.  The  interests  of  the  railroad  companies  and  the  commu- 
nities they  serve  are  identical.  You  cannot  make  a  tariff  that  is  restrict 
tive  of  trade  that  will  diminish  production  and  that  will  not  encourage 
and  foster  production  and  serve  the  company  that  employs  you  well ; 
and  no  president  or  general  manager  could  sustain  himself  if  he  would 
order  anything  of  the  kind. 

EFFECT  OP  POOLS  ON  MERCHANTS. 

Q.  Is  it  your  experience  that  the  merchants  of  a  community  are  bet- 
ter satisfied  with  raised  rates  of  a  pool  because  of  the  stability  afforded 
by  the  pool  than  they  would  be  if  they  received  lower  rates  under  com- 
petition ? — A.  I  do  not  like  the  term  "  raised  rates"  because  I  think  that 
it  is  likely  to  create  a  misapprehension  of  the  facts.  I  think  that,  for 
example,  that  there  is  not  a  merchant  of  any  considerable  importance 
in  Sau  Francisco  that  would  not  have  preferred  the  continuance  of  the 
transcontinental  pool  during  the  year  1886  to  the  demoralizati  on  in  rates 
that  ensued  after  its  disruption.  There  may  be  some  modification  of 
that.  The  dissolution  of  the  pool  and  the  war  of  rates  that  followed  of 
course  affected  some  people  advantageously ;  but  take  the  opinion  of 
the  people  who  pay  the  largest  freights  and  I  venture  to  say  that  they 
would  support  my  view.  I  know  that  I  have  had  some  very  heavy  mer- 
chants in  town  ask  me  when  we  were  going  to  patch  this  thing  up,  speak- 
ing of  the  war  of  rates  of  last  year.  They  were  demoralized ;  they  could 
not  tell  where  they  stood ;  they  could  not  make  any  forecast  of  their 
business  at  all,  and  they  wished  that  we  would  fix  the  matter  up  j  that 
it  was  hurtful  to  tl\em. 

Q.  Is  it  not  because  the  larger  merchant  or  shipper  had  special  rates 
and  under  the  competition  the  smaller  merchant  got  the  benefit  of  the 
competing  rate  and  therefore  enjoyed  the  benefit  of  trade  to  that  ex- 
tent?— A.  No,  sir;  because  in  the  year  1-885  I  do  not  think  there  wer^ 
any  special  rt^tes.    There  may  hav^  b^a  cases  of  the  kjatl,  ooqIc 
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CONTRACTS  NOT  AFFECTED  BY  AMOUNT  OF  SHIPMENTS. 

Q.  Were  not  your  contracts  for  special  rates  based  apou  and  meas- 
ured largely  by  the  amount  of  the  shipments  ! — A.  No ;  they  were  not. 

The  Chairman.  I  understood  you  to  say  that. 

The  Witness.  Not  with  respect  to  this  through  business  that  was 
involved  in  this  war.  In  these  special  contracts  originally  the  amount 
of  the  shipment  had  something  to  do  with  it,  but  only  because  the  man 
who  was  the  larger  dealer  would  get  lower  rates  of  insurance  than  the 
small  dealer  and  his  interest  account  was  smaller  than  the  small  dealer. 
He  would  get  lower  rates  by  vessel,  and  wh^n  we  dickered  with  that 
merchant  upon  a  proposition  to  bring  his  goods  here,  upon  the  whole, 
or  upon  the  average,  he  would  figure  on  the  cost  he  had  to  pay  when 
using  all  three  routes,  and  we  had  to  take  those  things  into  considera- 
tion. The  difference  there  was  in  interest  and  insurance  and  the  rates 
paid  to  Cape  Horn  vessels  made  for  the  time  being  a  difference  in  our 
rates.  I  do  not  pretend  to  say  that  when  we  started  on  this  contract 
plan  the  rates  were  equal  in  all  respects ;  on  the  contrary  they  were 
not.  It  was  a  matter  that  we  did  not  like  and  we  tried  to  get  out  of  ir, 
and  did  get  out  of  it  as  soon  as  we  could ;  but  as  a  rule  there  is  no  dis- 
tinction made  between  the  large  and  the  small  shipper.  The  merchants 
who  pay  the  freights  would  like  to  see  that  policy  adopted.  I  think  I 
%>an  produce  petitions  to  that  effect. 

petition  to  adopt  the  contract  plan. 

Q.  Of  what  policy  are  you  speaking  ! — A.  That  the  rates  should  be 
based  upon  the  amount  of  tonnage.  I  think  we  have  had  an  official 
communication  addressed  to  us  by  a  body  of  merchants  and  shippers 
recommending  that  we  adopt  that  plan  and  make  one  rate  to  a  man  that 
would  ship  10,000  tons  per  annum  and  another  for  a  man  that  would 
snip  5,000  tons  per  annum,  and  so  on.  That  may  not  be  the  right  grada- 
tion,  but  that  is  sufficiently  illustrative.  We  denied  it,  and  one  of  the 
principal  objections  upon  the  part  of  our  largest  shippers  to  the  contract 
plan  was  the  fact  that  as  soon  as  we  got  it  running  there  was  equality 
of  rates  and  the  small  shipper  got  the  same  rate  as  the  large  shippci. 

effect  of  contract  plan  to  equalize  rates. 

Q.  Was  not  the  effect  of  the  contract  rate  to  enable  the  large  shipper 
by  reason  of  special  rates  based  on  the  quantity  he  shipped  to  undersell 
the  small  shipper  in  the  retail  market  ? — A.  On  the  contrary,  it  had  no 
such  effect.  It  had  the  effect  of  equalizing  the  rate  between  the  small 
shipper  and  the  large  shipper.  You  must  bear  in  mind,  Mr.  Chairman, 
this  fact :  I  started  to  explain  the  beginning  and  the  growth  of  this  con- 
tract system.  At  the  beginning  we  met  the  merchant  individually  and 
dickered  with  him  on  his  particular  trade,  just  as  I  have  explained,  ex- 
amined his  bills  of  lading,  his  insurance  policies,  &c.,  and  made  the  best 
contract  we  could  with  him,  aiming  to  bring  his  goods  here  at  about 
what  it  would  cost  him  to  use  all  three  routes.  We  perhaps  the  first 
time  did  not  get  more  than  one  or  two  large  shippers  in,  and  then  the 
next  attempt  we  got  a  half  a  dozen  and  perhaps  got  all  of  one  line  of 
trade,  and  so  on.  It  was  the  work  of  two  or  three  years  to  make  the 
contract  plan  general,  and  when  we  accomplished  that  we  made  a  list 
of  contract  rates  and  published  it  and  said : 

Here,  anybody,  the  smnll  merobant  bere  or  at  Santa  Cniz,  if  you  wiU  sign  a  con- 
tract to sbip exolasively  by  raU,  you sboU bavo tbo beueflt of  tbeaeooutrat^t  rates* 

\ 
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The  merchant  in  San  Francisco  said : 

That  is  not  fair ;  you  are  discriminating  against  ns.  Ton  are  destroying  onr  trade. 
Ton  are  taking  away  from  San  Francisco  the  advantages  of  location  and  of  estab- 
lished trade  and  of  the  sea-port.  We  oarry  large  stoeks  of  goods.  We  have  been  ac- 
customed  to  import  these  goods  by  sea,  and  by  reason  of  our  capital,  whioh  is  the 
product  of  our  industry  and  enterprise,  we  were  able  to  carry  a  six  months'  stoek  on 
water  and  a  six  months'  stock  in  store.  The  little  man  who  has  not  got  the  capital, 
who  has  not  got  the  industry  or  ability,  who  has  not  applied  himself  to  gain  the 
capital,  which  is  the  just  product  of  labor,  cannot  do  that.  He  must  ship  by  iiiil, 
and  here  affcer  I  hayo  gone  and  made  a  contract  with  you  to  ship  all  my  ^oods  by 
your  line  yon  give  him  the  same  advantages  that  I  have  and  deprive  me  ot  my  cus- 
tom and  turn  it  over  to  the  Eastern  man  and  destroy  my  business. 

They  nrged  that  with  great  force  as  the  principal  objection  to  the 
contract  plan  by  which  we  equalized  the  rates  between  the  large  and 
the  small  shipper.  That  was  the  condition  of  things  in  the  last  years 
during  the  operation  of  that  contract  plan. 

FBEIG^HT  BATES  ON  MEBOHANDISE  AND  STAPLES. 

Q.  Coming  back  to  pools.  If  a  pool  fixing  the  rate  for  a  given  point 
is  made,  is  not  the  merchant  governed  in  the  prices  of  his  merchandise 
somewhat  by  the  rate  of  freight  he  pays  upon  it  f — A.  There  are  some 
articles  into  the  cost  of  which  the  freight  rate  enters  largely ;  there  are 
other  articles  as  to  which  it  does  not  amount  to  anything.  If  you  go 
into  a  clothing  store  to  buy  a  suit  of  clothes,  whether  the  merchant 
paid  12  cents  a  pound  or  6  cents  a  pound  for  bringing  out  the  goods 
that  entered  into  the  construction  of  that  suit,  or  whether  he  paid  3  or 
1,  would  not  be  noticeable  in  the  price  you  paid  for  it.  But  when  you 
get  down  to  staples,  of  course  it  does  have  some  influence,  and  a  very 
slight  difiference  in  the  ft'eigbt  rate  will  very  often  determine  the 
sources  of  supply.    It  may  be  from  one  place  or  it  may  be  from  another. 

Q.  So  that,  then,  in  proportion  as  the  pool  arrangement  controls  the 
freight  rate  of  a  community  and  the  price  for  that  freight  enters  into 
the  merchandise,  the  railroad  company,  through  its  pool  arrangements, 
controls  the  price  of  merchandise  and  of  supplies  to  the  community. 
Is  that  so  9 — A.  You  may  think  so,  but  I  do  not. 

Q.  Will  you  explain  that! — A.  I  will  give  you  all  the  information  I 
have.  But  do  not  commit  me  to  a  proposition  ^hat  is  not  mine  and 
that  cannot  be  defended. 

The  Chairman.  I  do  not  want  to  do  that. 

MUTXJALITT  OP  INTEBBSTS  OP  CABBrEB  AND  SHIPPEB. 

The  Witness.  In  the  first  place  I  hold  this — and  so  far  as  ray  author- 
ity has  gone  it  has  been  my  practice  in  the  conduct  of  the  traffic  of  the 
company  that  has  employed  me — that  there  is  a  mutuality  of  interest  be- 
tween the  carrier  and  the  public  it  serves.  I  am  announcing  that  as  a 
general  proposition.  Of  course  there  ai-e  indi\idual  exceptions  to  it  as 
there  are  tQ  all  cases.  An  enlightened  self-interest  moves  the  carrier 
to  make  the  lowest  rates  necessary  to  move  the  largest  traffic.  If  you 
have  a  village  on  the  line  of  your  road  that,  by  a  careful  consideration 
of  all  its  advantages,  is  a  point  eligible  for  manufacturing,  your  own 
interest  is  going  to  move  you  to  give  that  village  all  the  facilities  that 
you  can  possibly  give  it  in  order  to  develop  its  resources  and  to  make 
business  for  yourself.  In  other  words,  the  [lolicy  of  every  railroad  com- 
pany ought  to  be,  and  I  believe  according  to  the  degree  of  intelligence 
that  is  possessed  by  its  management  it  is  the  practice,  to  move  the  max- 
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imam  tonnage  at  the  majdmam  price  but  at  the  miBimam  oost.  Now, 
I  woaid  edl  a  nprmal  rate  a  rate  that  suffices  to  move  the  products  of 
aA7agric»ltaial  oomnuitiity  to  the  general  market  nnder  sueh  favorable 
conditions  as  to  stimulate  the  prodaction  in  that  neighborhood  y  and  I 
think  that  a  rate  that  did  not  encoort^re  the  farming  industry  or  pro- 
doetiens  was  an  abnormal  rate,  was  too  high,  and  ought  to  be  changed; 
and  t  think  that  a  railroad  company  or  a  railroad  manager  that  had  any 
sense  at  all  would  certainly  reduce  that  rate  as  quickly  as  possible.  On 
the  otlier  hand,  taking  our  own  3tate,  where  the  price  of  w&eat  is  gov- 
^■ed  by  tbe  price  of  wheat  in  Liverpool,  then  the  price  in  San  Francisco 
wonld  be  the  furice  in  Liverpool,  less  the  cost  of  freight  from  San  Fran- 
ciseo  to  Livei^HK)!;  and  the  price,  say,  at  Merced,  in  the  San  Joaquin 
Valley,  wonld  be  the  price  in  San  Francisco,  less  the  freight  from  Merced 
to  San  Francisco.  Kow,  the  farmer,  of  course,  would  not  take  into  con- 
sideration that  the  railroad  company  is  at  some  cost  in  performing  this 
service  and  must  produce  some  revenue.  He  would  aim  to  get  the  low* 
est  possible  rate  he  coukL  He  would  not  hesitate  to  <<  jew  "  the  railroad 
down.  I  would  not  if  I  were  a  f£u*mer.  The  railroad  company  therefore 
does  not  fkvor  such  applications  as  tbat,  and  is  continually  in  the  atti- 
tude of  resistance,  and  must  necessarily  be.  But  if  the  railroad  company 
finds  that  the  rate  it  charges  from  Merced  to  San  Francisco  is  such  that 
where  there  are  a  thousand  acres  in  that  neighborhood  tilled  and  pro- 
ducing grain  no  more  is  put  und^  cultivation  because  the  rate  is  too 
high,  if  that  company  is  under  an  enlightened  management,  it  will  re- 
duce that  rate. 

THE  HBEESY  THAT  BAILBOADS  ARB  PUBLIC  PBOPEETY. 

Q.  Do  yon  not  in  each  case,  or  in  the  cases  that  you  have  cited,  make 
the  railroad  the  judge  of  the  stimulant  to  be  applied  to  any  commu- 
nity t— A.  Quite  true ;  there  is  no  doubt  of  that.  I  hold  that  the  rail- 
roa<l  is  the  property  of  its  owners.  I  do  not  believe  in  the  heresy  that 
it  is  public  property.  If  I  put  a  dollar  into  a  railroad  I  think  it  is  just 
as  good  and  I  am  as  much  entitled  to  the  return  of  it  as  if  I  put  it  into 
a  fkrm,  and  I  believe  that  I  ought  to  have  the  protection  of  the  law.  I 
believe  that  the  railroad  owners  ought  to  manage  their  property,  and  I 
believe  that  the  community  is  better  protected  in  giving  that  manage- 
ment to  the  owners  of  the  road,  because  their  interests  will  carry  them 
farther  towards  developing  the  resources  of  the  community  which  the 
road  serves  than  will  any  legislation  or  court  proceedings. 

Q.  Am  I  to  understand  that  you  would  consign  the  general  business 
of  the  country  and  the  movement  of  freight  from  one  community  to  an- 
other to  the  control,  management,  and  protection  of  the  railroad  com- 
panies ? — A.  I  would.  The  laws  of  trade  would  govern  them  in  the 
matter.  Wherever  the  rate  is  too  high  another  railroad  is  sure  to  be 
built  alongside  of  it. 

Q.  Is  it  not  trne  that  the  very  moment  that  the  railroad  is  built  and 
completed  and  the  last  spike  is  driven  a  pool  is  formed! — A.  So  I  have 
said.  In  that  case  the  pool  does  not  advance  the  rate,  and  it  does  not 
destroy  the  competition.  Bates  will  be  continually  downward,  and  I 
defy  any  man  to  show  me  an  instance  to  the  contrary. 

THE  CASE  OP  LEADVILLB. 

The  Ghaibman.  I  call  your  attention  to  Leadville,  where  there  are  two 
roads  and  where  the  citizens  are  now  building  a  third  road^hoping  that 

Digitized  by  VjOOQIC 


3336  U.  S.  PACIFIC   RAILWAY   COMMISSION. 

they  may  be  able  to  break  the  pool  that  a  second  road  was  buflt  to 
break  when  there  was  a  monopoly  of  one  road,  and  their  fear  is  now 
that  the  railroad  interests  will  get  the  third  road  and  there  will  be  a 
pool  and  the  rates  will  be  about  the  same. 

The  Witness.  Take  the  case  of  Leadville;  the  mining  interest  de- 
cayed and  business  depreciated.  You  never  heard  any  complaint  from 
Leadville  of  the  rates  charged  while  business  was  booming  and  they 
were  taking  out  immeuRe  amounts  of  bullion ;  but  that  time  has  passed 
away.  People  have  made  their  investments.  They  have  paid  high 
prices  for  property  and  paid  high  prices  for  mines,  and  now  that  the 
bullion  output  has  decreased  in  value  they  want  the  railroad  companies 
to  suffer  the  loss  since  the  mines  have  petered  out,  and  wish  to  compel 
the  railroads  to  perform  the  transportation  at  a  price  that  will  pay  the 
mine-owner  a  profit. 

By  Commissioner  Littleb  : 

Q.  Do  you  know  that  the  product  of  Leadville  last  year  was  equal, 
with  one  exception,  to  any  year  since  it  has  had  an  existence,  and  greater 
than  the  year  preceding  I — A.  Possibly  in  value,  but  it  took  a  greater 
number  of  tons  to  make  that  value  than  it  did  in  any  preceding  year. 
Is  not  that  so  ? 

CONSTANT  DOWNWAED  TENDENCY  IN  BATES. 

Commissioner  Littleb.  Yes;  but  that  would  be  against  your  argu- 
ment, because  it  would  furnish  that  many  more  tons  to  be  moved. 

The  Witness.  Not  at  all,  because  freights  may  have  been  down,  by 
reason  of  former  competition,  to  a  minimum  rate.  Now,  I  venture  to 
say  this,  and  it  is  right  in  the  line  of  my  argument,  originally  there  was 
but  one  road  to  Leadville.  When  the  second  road  was  completed,  as- 
suming that  the  two  companies  immediately  pooled,  I  will  venture  to 
say  that  there  was  no  advance  over  the  rates  that  were  in  force  on  the 
one  road,  but  that  since  the  completion  of  the  second  road,  notwith- 
standing the  pool,  there  has  been  a  constant  downward  tendency  in 
rates.  That  is  what  I  have  said  and  all  that  I  have  said,  and  I  believe 
that  without  any  special  knowledge  concerning  that  place  or  those 
points  the  history  of  the  case  will  prove  it. 

pbopobtion  op  pool  business  to  total  business. 

By  the  Chaieman  : 

Q.  Is  not  the  effect,  however,  of  the  pool,  under  those  circumstances, 
to  stop  any  too  sudden  fall  of  freight  rates!— A.  Certainly;  the  rail- 
roads are  entitled  to  some  protection  in  the  matter,  are  they  not? 

Q.  I  am  asking  you.  What  proportion,  if  you  recall,  of  the  estimate 
of  the  business  of  the  Central  Pacific  from  year  to  year  during  the  for- 
mation of  the  pools  you  have  spoken  of  was  pool  business! — A.  That  I 
cannot  tell  you  without  looking  it  up. 

Q.  Would  it  be  50  per  cent,  or  75  per  cent.!— A.  I  would  not  like  to 
hazard  an  answer.    That  is  something  I  would  not  like  to  state. 

The  Commission  then  adjourned  to  Saturday,  August  13, 1887,  at  10 
o'clock  a.  m. 
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Palaoe  Hotel,  San  Feanoisco,  Oal., 

Saturdatfj  August  13, 1887. 
The  Commission  met  pursuant  to  adjouroment.  all  the  commission* 
ers  being  present. 

JOHN  0.  STUBBS,  being  further  examined,  testified  as  follows : 

By  the  CHAraMAN : 

Question.  Will  you  furnish  to  the  Commission  a  stiitement  showing 
the  total  amount  of  rebates  allowed  by  the  Central  Pacific  Railroad  (3oqi. 
pauy  from  the  organization  of  the  road  down  to  date! — Answer.  I  uii- 
<lerstand  that  that  has  already  been  asked  of  our  controller,  who  is  at 
the  head  of  the  accounting  department.  I  think  that  his  reply  was  to 
the  effect  that  as  the  books  of  the  company  were  open  to  the  accountants, 
it  would  be  a  good  deal  better  for  them  to  do  that  for  you.  I  do  not  re- 
gard that  I  have  the  authority  to  promise  anything  more  than  that. 

Q.  Then  do  I  understand  that  you  offer  to  the  Commission  tbo  ac- 
counts showing  the  rebates  from  the  organization  of  the  road  to  date, 
so  that  the  accountants  of  the  Commission  can  take  off  the  totals  ? — A. 
I  understand  that  that  has  been  tendered  to  the  Commission. 

Commissioner  Littler.  Let  me  make  an  inquiry  before  you  proceed. 
If  you  are  making  calls,  do  you  not  want  to  call  for  a  statement  of  the 
I>ool  balances  paid  by  the  Central  Pacific  9 

Mr.  Cohen.  We  have  that  prepared.  Mr.  Miller  has  prepared  such 
a  statement.  He  thought  that  you  were  going  to  examine  him  yester- 
day, and  he  was  here  with  it  ready  to  proceed.  When  he  is  put  on  the 
stand  he  will  produce  this  statement. 

The  Chairman.  The  reports  showing  rebates  have  not  been  fur- 
nished. I  understood  Mr.  Miller  to  say  that  he  was  unable  to  furnish 
them,  and  referred  us  to  Mr.  Stubbs,  the  general  traffic  manager.  I 
thought  perhaps  he  had  some  account  by  which  he  could  make  up  the 
statement. 

Mr.  Cohen.  I  think  probably  that  you  are  mistaken  in  the  term 
when  you  say  that  we  are  unable  to  make  such  a  statement.  It  is  sim- 
ply a  question  of  time  and  expense  for  us,  and  we  thought  that  as  you 
had  so  many  accountants  paid  by  the  Government,  you  would  do  it  your- 
self. 

The  Chairman.  You  mean  that  you  are  unable  in  the  sense  of  time 
and  expense  required  ? 

The  Witness.  Not  only  that  If  I  understood  Mr.  Miller  correctly 
when  he  gave  me  the  information  in  the  ofQce,  he  thought  it  would  be 
accepted  by  the  Commission  and  by  the  public  generally  as  more  accu- 
rate and  subject  to  less  criticism  if  made  by  your  accountants.  It  would 
leave  no  room  for  saying  that  we  had  misrepresented  or  twisted  or 
turned  the  accounts,  so  as  to  make  a  different  showing  from  what  the 
real  facts  were. 

WOULD  HAVE  TO  EXAMINE  EACH  INDIVIDUAL  VOUCHER. 

Q.  Have  you  examined  any  of  the  vouchers  since  you  were  here  yes- 
terday t — A.  I  have  not. 

Q.  Are  you  positive  that  the  vouchers  will  show  the  character  of  the 
payment — whether  it  is  an  overcharge  or  a  rebate? — A.  With  respect 
to  the  overcharges  to  which  you  called  my  attention  yesterday,  I  can- 
not make  any  different  answer  this  morning  than  I  did  then.  As  a  rule, 
it  would  require  the  examination  of  each  individual  voucher  for  me  to 
imswer  you  definitely  as  to  the  nature  of  it. 
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Q.  Woald  the  geaeml  aaditor  know  T^ether  it  was  a  rebate  or  an  over- 
charge by  any  indication  on  the  voncher  t — A.  I  do  not  think  that  there 
i»  any  man  who  conld  tell  without  examining  each  individnal  voucher. 
You  ask  me  in  respect  to  claims  that  cover  a  period  of  sixteen  or  seven- 
teen years,  and  inquire  about  vouchers  of  that  character.  Vouchers  of 
that  character  sometimes  aggregate  six  thousand  a  mouth,  and  it  would 
be  impossible  for  me  to  make  the  examination  which  your  inquiry 
demands. 

WAS  THE  SEBATfi  ACCOXmT  BALANCED  BURING  BtXTEElT  TEAB8. 

Q.  Did  not  the  company,  during  sixteen  or  seventeen  years,  balauce 
the  accouQt  at  any.  time  t — A.  I  do  not  think  that  it  made  up.any  account 
segregating  the' charges  and  balancing  them  up. 

Q.  How  were  the  directors  informed  as  to  the  amount  of  rebate  bus!-, 
ness  that  they  were  doing  in  a  year  ?^ A.  I  do  not  think  that  they  were 
informed  at  all.  I  do  not  think  that  they  ever  asked  a  question.  I  have 
no  knowledge  of  their  ever  having  done  so. 

Q.  Is  there  anything  on  the  face  of  the  voucher  which  will  indicate 
to  the  general  auditor  whether  it  was  an  overcharge  or  a  rebate f-^A. 
If  you  will  excuse  me,  I  do  not  wish  to  offend  any  persoa  here,  or  to  be 
regarded  as  being  disrespectful  to  the  Oommission  in  any  way,  but  it 
seems  to  me  that  the  general  auditor  would  be  the  best  witness  as  to 
what  his  knowledge  would  be.    I  could  not  say. 

The  Ohaibman.  The  general  auditor  has  already  stated  that  he  would 
be  unable,  as  I  recall  it,  ftom  the  voucher  itself  to  tell  the  nature  and 
character  of  the  overcharge,  and  he  has  referred  the  Commission  to  the 
general  freight  agent. 

The  Witness.  It  is  possible  that  the  general  auditor,  by  examining 
the  voncher,  could  not  give  you  as  accurate  information  regarding  the 
character  of  that  voucher  as  I  could.  There  is  not  a  voucher  that  you 
can  present  to  me  in  the  nature  of  an  overcharge  or' rebate  that  I  can- 
not explain  to  you,  and  make  a  rational  explanation  of  it  There  may 
be  some,  but  I  think  not. 

Q.  Is  that  due  to  any  mark  on  the  voncher,  or  to  the  fhet  that  you 
recall  the  nature  of  the  transaction  f — ^A.  It  would  be  owing  to  the  state- 
ment of  facts  that  would  be  made  upon  the  face  of  the  voucher,  not 
ftom  any  external  evidence. 

The  Ohaibman.  Mr.  Cohen,  we  will  have  to  have  these  vouchers  and 
have  Mr.  Stubbs  go  over  them  as  well  as  he  can.  That  is  the  only  way 
to  do. 

FIVE  OB  SIX  THOUSAND  CLAIMS  A  MONTH. 

By  Commissioner  Littleb  : 
Q.  Can  you  not  go  over  those  vouchers  at  the  office  and  save  a  great 
deal  of  time  to  yourself  and  the  Commission,  or  have  some  clerk  do  so  t — 
A.  I  could  not  undertake  to  go  over  all  of  those  vouchers.  It  would 
take  a  year  to  do  it.  As  I  have  already  stated  to  you,  these  claims 
amount  to  five  or  six  thousand  a  month  that  we  have  paid,  and  in  a 
great  many  instances  they  are  paid  for  account  of  connecting  lines. 

By  the  Chaibman  : 

Q.  Were  there  so  many  transactions  by  way  of  rebates  in  one  year 

that  it  would  require  considerable  time  to  determine  the  number  and 

amount! — A.  I  should  have  to  go  over  and  examine  each  voucher  in 

order  to  segregate  what  you  call  rebates  £h)m  what  yp^^i^old  call 
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overcbarged^  fts  I  understand  yoar  use  of  the  terms.    That  would  re- 
quire, in  my  judgment,  the  handling  of  every  voucher. 

Q,  How  do  I  use  the  term  rebate  dift'erently  from  what  you  use  it, 
as  you  defined  it  yesterday  t — A.  I  do  not  know.  I  have  given  you  my 
definition  of  it,  and  when  I  use  the  term  I  use  it  in  accordance  with  that 
definition.  Whether  you  agree  with  me  or  not  I  have  not  yet  been  in- 
formed. 

ONLY  GONOEBNED  IN  THS  NET  RESULTS. 

Q.  Regarding  freight  transactions,  what  percentage  of  busiaess  by 
way  of  rebate,  as  you  understand  it,  did  you  do  in  one  year! — A^  I  can- 
not give  you  the  least  idea  of  that  It  is  a  matter  of  utter  indifference 
to  us  what  the  rebates  amount  to.  We  are  only  concerned  in  the  net 
results — the  money  that  is  paid  into  the  treasury. 

Q.  When  do  you  ascertain  the  net  results  t — ^A.  They  are  ascertained 
in  the  auditor^s  department.  When  a  claim  is  paid  by  the  paymaster, 
or  whatever  agency  is  used  to  pay  it,  it  is  sent  in  to  the  auditor  and 
charged  against  the  earnings  account. 

Q.  How  often  do  you  ascertain  net  results! — A.  I  never  ascertain 
them  myself.    The  auditor  does  that. 

Q,  How  often  did  the  auditor  ascertain  net  results  t — A.  So  far  as  I 
know,  he  makes  a  monthly  showing,  as  nearly  as  he  can,  of  the  earn- 
ings. 

Q.  In  showing  the  earnings  in  the  monthly  statement  does  he  deduct 
the  amounts  that  have  been  allowed  during  the  month  by  way  of  re- 
bate 1 — A.  Just  how  he  does  it  I  am  unable  to  state.  The  presumption 
is  that  he  balances  his  books. 

THE  YOVCHSBU  FOB  FBBBUAEY,  1864,  GALLED  FOB. 

The  Ghaibman.  Mr.  Cohen,  we  call  for  the  production  of  the  robote 
vouchers  for  the  month  of  February,  1884,  and  ask  that  as  many  of  them 
as  possible  be  produced  to  the  Oommission  now,  so  that  t^is  witness 
may  be  examined.  If  you  send  a  messenger,  or  we  will  send  a  messen- 
ger or  subpcBua  either,  we  will  be  obliged,  because  the  witness  cannot 
intelligently  go  on  without  them.    W^t  is  your  answer  t 

Mr.  Cohen.  I  did  not  make  any  answer.  "  1  will  produce  the  vouch- 
ers as  soon  as  possible. 

The  Witness.  Let  me  suggest  a  question  to  you  as  to  whether  the 
chairman  means  the  vouchers  paid  during  the  month  of  February,  or 
whether  he  means  the  rebate  vouchers  paid  on  business  transactions 
during  the  month  of  February.  Some  of  those  vouchers  paid  in  Feb- 
ruary, 1884,  may  have  been  for  account  of  1882. 

The  Chaibman.  I  mean  the  vouchers  as  represented  in  the  book 
which  you  have  produced — the  refiind  book. 

Mr.  Cohen.  That  is  a  little  indefinite,  Mr.  Chairman.  Can  you  put 
it  more  particularly  than  that  t 

The  Chaibman.  I  call  for  the  vouchers  for  the  month  of  February, 
1884,  represented  by  the  charges  in  the  refund  book  for  tiie  month  of 
February,  1884,  and  produced  to  the  Commission.    The  entries  in  the  ' 
book  the  witness  is  unable  to  explain  unless  he  has  the  presence  of  the 
vouders. 

Mr.  Cohen.  I  will  produce  all  the  vouchers  called  for  as  soon  as  it 
is  possible  for  me  to  do  it.  As  we  are  nearly  a  mile  away  from  the 
place  where  they  are  kept  I  cannot  do  it  this  morning.  After  a  rea- 
sonable adjournment  I  shall  be  prepared  to  deliver  to  the  Commission 
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all  sucli  vouchers  called  for  as  may  be  in  the  possession  of  the  com- 
pany. ' 

The  Ohaibman.  I  shall  ask  for  a  session  this  afternoon  at  2  o'clock, 
and  shall  be  here  in  session  myself,  if  the  other  Commissioners  are  not 
able  to  be  here,  and  finish  this  matter. 

Mr.  OoHEN.  I  cannot  produce  them  without  some  reasonable  adjourn- 
ment to  permit  me  to  get  them.  I  cannot  undertake  to  say  that  I  can 
produce  them  between  12  o'clock  and  2.  If  the  Commission  will  give 
me  time,  I  will  get  the  vouchers.  Where  there  are  no  physical  difficul- 
ties in  the  way  I  will  accommodate  the  Commission  in  every  way  in 
my  power.  I  wish  to  say  further,  however,  that  I  have  been  at  the 
service  of  this  Commission  every  hour  of  the  day  from  Monday  morning 
to  the  present  time.  I  have  had  no  time  even  to  take  lunch.  I  have 
been  subject  to  its  calls  and  have  done  everything  in  my  power  to 
facilitate  the  business  of  this  Commission  from  7  o'clock  in  the  morning 
until  10  o'clock  at  night.  I  have  done  all  that  I  can  do,  and  I  can  do 
no  more. 

Commissioner  Littler.  I  wish  to  ask  the  witness  how  long  it  would 
take  by  the*  exercise  of  ordinary  diligence  to  assort  those  papers  and 
to  get  them  here  t 

The  Witness.  I  really  cannot  say.  We  will  try  to  do  it  by  2  o'clock, 
if  that  is  possible.  There  is  no  intention  on  our  part  to  keep  those 
vouchers  from  you,  Mr.  Chairman.  As  far  as  I  am  personally  concerned 
I  wish  to  say  that  this  is  Saturday,  a  short  day  in  San  Francisco.  I 
am  accustomed  to  quit  work  at  3  o'clock  on  Saturday,  but  if  yon  desire 
it  I  will  stay  all  night. 

By  Commissioner  Anderson  : 

Q.  How  long  would  it  take  you  to  go  to  your  office  now  and  get 
them  f — A.  I  cannot  give  you  any  idea.  It  will  take  from  fifteen  to 
twenty  minutes  to  go  there,  and  it  will  take  about  the  same  time  to 
return.  How  long  it  would  take  the  auditor,  in  whose  custody  those 
vouchers  are,  to  gather  them  together  and  check  them  off  from  the 
book  I  cannot  say. 

The  Chairman.  The  reason  why  I  insist  upon  this  to  day  is  that  the 
other  side  desires  all  of  next  week  in  which  to  introduce  testimony, 
and  the  Commission  has  set  apart  next  week  to  hear  that  testimony.  * 

Mr.  Cohen.  If  the  Commission  will  name  Monday  for  the  purpose 
of  going  over  the  vouchers  I  am  perfectly  willing  to  have  them  here 
Monday  morning  at  10  o'clock.  I  understand  that  the  Commission  has 
laid  out  work  enough  for  us  all  next  week  in  the  United  States  courts. 
It  will  take  our  time  there.  Whatever  the  order  of  the  Commission  is 
we  are  here  to  facilitate  it  in  every  way  that  we  can. 

The  Chairman.  You  are  not  doing  it. 

Mr.  Cohen.  We  ate  trying  to  do  it,  Mr.  Chairman,  and  will  do  it  if 
you  will  be  a  little  mite  reasonable  with  us.  We  cannot  do  impossi- 
bilities. 

Commissioner  Anderson.  Personally,  I  am  willing  to  stay  over  week 
after  next,  if  you  are  not  through  with  your  case.  If  necessary,  I  will 
'  stay  in  San  Francisco  for  a  month. 

Mr.  Cohen.  There  is  another  thing.  1  want  to  try  and  deal  fairly 
with  the  Commission.  So  far  as  I  am  concerned,  I  do  not  intend  to 
produce  to  this  Comraissioii  any  book,  paper,  or  voucher  from  this  time 
forward  that  I  have  not  had  an  opi)ortuuity  of  examining  before  it 
comes  here.  Considering  my  duty  as  coiinsil  far  the  company,  it  is 
necessary  for  me  to  inform  myself  as  to  the  evidence  that  is  ooming 
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here,  so  that  I  may  be  prepared  to  meet  it,  and  take  advantage  of  it, 
and  pat  it  in  a  proper  way  before  the  Commission,  so  that  it  shall  not  be 
used  as  was  attempted  to  be  done-^I  will  not  say  attempted  to  be  done, 
because  I  do  not  think  that  there  was  any  intention  about  it,  bat  as 
was  done  with  the  report  of  Mr.  Huntington  the  other  day,  which  I 
had  not  examined,  and  which  came  very  near  prejudicing  the  case 
which  1  represent  It  was  attempted  to  be  shown  through  that  paper, 
which  I  had  not  seen,  that  the  stock  held  by  Messrs.  Stanford,  Hop- 
kins, Huntington,  and  Crocker  in  Wells,  Fargo  &  Co.  had  been  paid 
for  by  the  Central  Pacific. 

Commissioner  Anderson.  I  do  not  think  that  that  is  a  fair  state- 
ment. 

Mr.  Cohen.  If  Mr.  Miller  had  not  been  here  to  explain  it  it  would 
have  been  thought  that  such  was  the  case,  and  the  case  of  my  clients 
would  have  been  prejudiced.  I  myself  would  have  been  deceived  as 
to  the  real  facts  in  the  matter. 

Commissioner  Anderson.  I  do  not  think  so. 

Mr.  Cohen.  That  would  have  been  the  result 

Commissioner  Anderson.  The  only  result  would  have  been  a  delay 
of  an  hour  or  two  to  get  Mr.  Miller's  explanation. 

Mr.  Cohen.  The  use  that  was  made  of  that  report  showed  me  that 
I  was  not  doing  my  duty  to  my  client' in  producing  anything  here  that 
I  had  not  first  seen  before  it  came  here. 

Commissioner  Anderson.  That  is  quite  reasonable.  You  should  see 
everything. 

NO  OBJECTION  TO  SUBMITTING  VOUCHERS. 

The  Witness.  I  would  like  to  have  it  placed  on  record,  that  so  far 
as  I  know  there  is  not  the  slightest  objection  on  the  part  of  the  company 
to  submitting  to  you  those  vouchers  giving  everything  in  detail;  there 
is  no  evasion  of  the  matter  at  all ;  counsel  is  simply  contending  for  the 
necessity  for  time. 

Mr.  Cohen.  I  will  produce  to  the  Commission  all  documents  called 
for,  if  it  will  give  me  time  to  do  so.  To  find  them  and  bring  them  here 
will  take  some  time,  and  it  will  take  some  further  time  to  look  them 
over.  A  great  many  of  the  employes  of  the  Central  Pacific  leave  their 
work  on  12  o'clock  on  Saturdays,  and  it  may  be  impossible  to  find  these 
papers  in  time  for  an  afternoon  session  to-day.  You  can  do  just  as  you 
please  about  it,  however;  it  makes  no  difference  to  me.  If  you  adjourn 
now  until  Monday  morning,  I  will  undertake  to  have  here  at  that  time 
every  book,  document,  and  voucher  that  you  call  for,  and  which  I  am 
able  to  produce.  If  I  do  not  produce  them,  I  will  give  you  the  reason 
why  I  do  not.  I  think  that  will  facilitate  the  business  of  the  Commis- 
sion. I  am  ready  to  attend  here.  It  makes  no  difierence  to  me  how  I 
put  in  my  time,  whether  here  or  down  at  the  office.  I  shall  be  in  the 
service  of  the  Commission  whether  here  or  there. 

The  Chairman.  I  am  satisfied  to  postpone  this  examination  until  10 
o'clock  Monday  morning. 

Mr.  Cohen.  I  will  give  you  everything  you  call  for  at  that  time. 

Commissioner  Littler.  In  order  to  test  the  sense  of  the  Commission, 
I  will  make  a  motion.  I  move  thatChief  Accountant  Stevens  be  required 
to  examine  the  books  of  the  Central  Pacific  Railroad  Company,  from 
the  time  it  began  business  up  to  the  end  of  the  last  fiscal  year,  and  re- 
port to  this  Commission  the  total  amounts  of  rebates  and  overcharges 
as  shown  by  the  books  of  the  company,  yearly,  and  that  the  railroad 
company  have  leave  to  make  any  explanation  in  relation  to  said  W}- 
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oonnts  whieh  it  mi^  deem  proper  or  necessary.  I  think  tbat  pats  the 
explanation  where  it  belongs^  and  will  save  as  an  immense  amoant  of 
tronble  and  wrangling. 

The  Ghaibmak.  I  do  not  think  that  that  will  be  «  foil  eomplianoe  with 
the  act  of  Congress,  bat  am  not  pr^[>ared  to  vote  no.  I  see  no  objeeticm 
to  the  motion  being  placed  npon  the  minutes,  and  I  approve  the  motion 
to  the  extent  of  reqniring  the  acoountant  to  make  this  examination  and 
prepare  this  statement. 

glie  motion  was  carried.) 
r.  OoHEN.  Does  that  take  the  place  of  year  calif 

The  OHAmMAN.  I  am  not  prepared  to  withdraw  my  call,  bat  shall 
insist  npon  it. 

Oommissioner  Littleb.  I  am  willing  that  one  month's  voachersilhall 
be  produced. 

The  Chaibhak.  I  shall  insist  upon  my  call  fyr  the  vonchers  for  Feb- 
ruary, 1884,  in  order  to  have  the  witness  explain  to  the  Oommission  the 
difference  between  an  overcharge  and  a  rebate,  as  they  appear  upon  the 
vouchers.    I  will  call  for  that  Monday  morning  at  10  o'clock. 

Oommissioner  Littleb.  I  suppose  that  the  furHiei*  investigntion  of 
this  branch  will  pass  over  until  Monday  nextf 

The  Ohaibman.  Tes,  sir ;  that  is  the  order. 
.     Q.  Was  Mr.  0.  J.  Wilder  connected  with  your  department  1 — .  A.  He 
is  the  freight  auditor,  and  belongs  to  the  accounting  department,  which 
is  under  the  direction  of  the  comptroller. 

Q.  Is  he  subordinate  to  the  comptroller  t — A.  Yes,  sir. 

Q.  Is  he  not  under  your  immediate  control  f — A.  Ko,  m*. 

BOOK  OF  INSTBUOTIONS  AB  TO  FBEIOHT  BATES. 

Q.  Was  there  a  book  of  instructions  kept  by  that  department  with 
reference  to  fteiglht  charges  and  freight  rates? — A.  I  mink  so;  I  am 
not  sure. 

Q.  Have  you  ever  seen  the  book  t — A.  They  have  books  of  instruc- 
tion J  yes,  sir. 

Q.  How  are  the  books  of  instruction  issued  t — ^A.  I  think  that  Mr. 
Wilder  has  prepared  the  instructions  for  issue.  As  a  rule,  the  general 
iDstrnctions,  the  instructions  to  agents,  and  the  insti^uetions  to  conduct- 
ors are  printed  in  the  local  freight  tariff;  and  then  perhaps  Mr.  Wilder 
would  have  some  special  instructions  that  wotild  relate  to  the  manner 
of  reporting.  I  think  that  he  has  compiled  a  book  of  ii^stnictions  that 
embraces  the  instructions  from  the  freight  department  and  from  the 
auditing  department  relating  to  accounts. . 

Q.  Is  that  a  printed  book  ? — A.  I  think  so ;  yes,  flir. 

Q.  Ai^  your  instructions  numbered  1 — A.  I  think  so;  yc^,  mr. 

FBEIOKT  OIBOULAB  OF  CBNTBAL  PAOIFIO. 

Q.  I  call  your  attention  to  the  following  circular,  and  9sk  you  if  you 
recall  it : 

CiroaUr  No.  55. 

GxNTSAL  Pacific  Bailroad,  Office  of  Freight  Auoitoiu 

San  Francisco,  July  7, 1883. 
To  Agents  : 

Tour  attention  is  called  to  mle  18,  page  46,  fbnrtfa  paragraph,  In  book  of  instmcttons, 
which  was :  '*  In  every  case  where  the  rate  used  (in  oilliDg)  is  different  ftom  the 
tari£f  rate,  give  the  nnmber  and  date  of  the  order  and  the  authority  for  such  flf^eoiAi 
rate,  and  where  the  rate  is  issued  to  some  particular  party  his  name  most  also  appear 
upon  the  way-bill.''  Hereafter  a  strict  compliance  with  this  rule  is  expect<ed. 
^  ^  Q,  J.-WiLDER^m-cighiAndiWr* 
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Q.  Do  yoa  recall  sacb  a  circular  t — A.  I  do  not  know  that  I  ever  saw 
it. 

Q.  Do  yea  recall  any  such  hi8tructioiiis8aed  to  tlieaf  cuts  1— A.  Only 
as  you  have  read  it  to  me. 

O.  Do  yon  recall  any  such  instruetiou  as  in  charge  of  the  general 
freight  agent  sent  to  th^  agents  along  the  line! — A.  No,  sir.  Such  in- 
structions would  go  direct  lh>m  Mr.  Wilder. 

Q.  To  whom  would  these  agents  report! — A.  ItweuldbeMr.WikLer's 
duty  to  see  that  they  complied  with  their  instraotions. 

MANNSB  OP  HANBLIIia  BU^KBSS. 

Q.  Would  Mr.  Wilder  .have  entire  knowledge  of  the  character  of  in- 
structions which  I  have  read  to  you  1 — A.  The  duties  of  Mr.  Wilder  are 
to  audit  the  accounts  of  agents.  The  mimner  of  handling  business  is 
this :  For  all  property  that  is  transported,  a  way-bill  is  made  out  by  the 
forwarding  station.  The  original  of  that  way-bill  goes  with  the  car  in 
charge  of  the  conductor  to  the  agent  at  destination ;  an  impression  copy 
of  that  way-bill  is  sent  to  the  freightauditor.  The  agent  at  destination 
is  required  to  examine  that  way-l^ll  to  see  whether  tlie  weight  at  which 
the  property  biUed  is  correct;  to  see  whether  the  rate  uscmI  is  the  cor- 
rect one,  according  to  the  tariff  or  instructions  which  he  has  received, 
and  to  see  whether  the  ohargfes  are  extended  correctly.  If  everything 
is  correct,  he  debits  his  station  with  the  amount  of  the  charges,  and 
when  he  collects  the  money  he  credits  his  station  with  the  remittance, 
which  he  sends  to  l^e  treasurer.  The  freight  auditor  has  a  force  of 
clerks  and  independent  of  the  action  of  the  receiving  agent;  he  also 
is  charged  with  the  duty  of  examining  that  way-bill  to  see  whether  the 
freight  is  correctly  billed  and  the  charges  extended  propei'ly,  and  he 
makes  a  debit  against  the  receiving  agent.  Now  suppose  that  there  is 
a  change  in  the  tariff.  Suppose  the  rate  on  Hme,  lor  instance,  between 
any  two  stations  is  reduced.  An  order  is  given  by  the  general  freight 
agent  changing  the  rate  from  the  tariff  rate  to  the  reduced  rate.  He 
sends  a  copy  of  that  order  to  the  forwarding  agent  at  the  shipping  sta- 
tion ;  a  copy  of  that  order  to  the  receiving  agent  at  delivering  station, 
and  a  copy  to  the  freight  auditor,  so  that  if  any  one  <^  them  makes  a 
mistake  there  is  a  perfect  check  to  correct  it.  Mr.  Wilder's  circular, 
which  has  been  read,  requires  the  ag^it  who  bills  the  freight  at  reduced 
rate— what  we  call  a  special  rate,  as  I  explained  it  yesterday — to  note 
oa  the  way-bill  the  number  of  the  order,  because  the  genersd  freight 
a^ent  numbers  his  orders  so  that  he  can  with  ease  refer  to  his  files  and 
distinguish  what  order  was  issued.    Wtiat  is  the  date  of  ttiat  circular? 

The  Ohatbman.  July  7, 1883. 

The  WiTNBBS.  He  also  states  that  when  that  annexed  rate  is  a  spe- 
dal  rate  to  some  particular  party,  the  name  of  the  party  shall  be  put 
on  the  way-bill. 

Q.  What  other  inducements  to  shippas  are  given  in  oid^  to  secure 
thrar  business  different  from  special  rates  1 — A.  I  do  not  know  of  any. 

Q.  Have  you  i>oww  to  issue  passes  ?— A.  No. 

PASSBS  TO  SfllPFBBS. 

Q.  Did  you  overissue  passes  to  shippers!— A.  Never.  Passes  are 
issued  by  the  general  manager,  by  the  general  superintendent,  and  by 
the  directors.    I  do  not  knew  of  anybody  else. 
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Q.  Have  you  referred  shippers  to  the  authorities  who  issue  passes! — 
A.  During  the  year  i886  I  obtained  passes  from  the  general  manager, 
in  some  cases,  for  shippers..  Upon  representing  the  facts  of  the  case  to 
the  general  manager,  I  obtained  and  delivered  such  passes. 

Q.  Have  you  offered  passes  to  shippers  as  an  inducement  to  secure 
their  business! — A.  Scarcely;  I  do  not  recall  any  individual  case,  but 
there  have  been  cases  where  shippers  using  our  line  have  received 
passes.  This  relates  almost  wholly,  if  not  altogether,  to  through  busi- 
ness, when  we  were  quarreling  with  each  other  and  the  competing 
lines  were  all  fighting.  It  was  done  in  cases  where  shippers  have  come 
to  us  and  represented  that  they  were  oflFered,  by  our  competitors,  trans- 
portation over  their  lines.  They  were  our  patrons,  shipping  our  way, 
and  I  may  say  that  wherever  we  were  satisfied  that  the  statement  was 
true,  we  generally  met  the  case  by  giving  a  pass.  The  instances,  how- 
ever, have  been  comparatively  few.  The  evil  has  not  been  carried  to 
the  extent  on  our  line  that  it  has  been  carried  on  the  lines  at  the  East. 

OUT  BATES— TICKETS  CHARGED  TO    FREIGHT  ACCOUNT. 

Q.  .What  other  advantages  that  have  been  oitered  to  shippers  to  in- 
duce them  to  ship  their  business  by  your  competitors  have  you  been 
compelled  to  meet ! — ^A.  Wherever  they  cut  the  rate  we  had  to  cut  the 
rate  and  follow  them.  I  do  not  know  of  anything  else.  I  do  not  think 
of  anything  else.  Sometimes  on  through  business,  instead  of  giving  a 
pass,  which  we  did  not  Jike  to  do,  we  would  give  a  ticket,  and  charge 
it  oft*  to  the  freight  account    I  believe  that  covers  all. 

Q.  Have  you  any  .knowledge  of  the  telegraph  business  in  connection 
with  the  company  ! — A.  'So ;  I  have  no  knowledge,  except  a  general 
knowledge,  as  anybody  connected  with  the  company  would  have. 

CONTRACT  WITH    WESTERN  UNION. 

Q.  Have  you  any  knowledge  as  to  the  arrangements  between  the  tele- 
graph company  and  the  railroad  company  as  to  their  rates  and  charges 
and  to  the  division  of  their  earnings  ! 

The  Witness.  Do  you  mean  as  to  the  telegraph  rates  ! 

The  Chairman.  Yes. 

A.  I  do  not  think  that  there  is  any  arrangement  between  the  railroad 
company  and  the  telegraph  company  as  to  what  rates  shall  be  charged 
for  telegraphic  service.  There  is  a  contract  between  the  Western  Union 
Telegraph  Company  and  our  company  under  which  the  Western  Union 
Telegraph  Company  uses  our  lines,  and  which  provides  for  certain  free 
service.  That  is,  they  provide  free  telegraphic  service  for  us,  in  consid- 
eration of  what  we  do  for  them.  I  am  not  familiar  enough  with  that 
contract  to  give  it  to  you  in  detail,  but  I  know  of  the  contract,  and  have 
read  it  two  or  three  times,  and  I  sometimes  have  to  deal  with  it. 

Q.  Have  you  any  knowledge  outside  of  the  contract  as  to  the  i)er. 
centage  of  profit  which  the  telegraph  company  has  paid  to  the  railroad 
company  !— A.  Under  the  provisions  of  the  contract  1  think  the  tele- 
graph company  pays  to  the  railroad  company  a  certain  round  sum. 

Q.  Do  you  know  the  amount! — A.  I  do  not. 

HOTEL  BUSINESS  CONNECTED  WITH  THE  CENTRAL  PACIFIC. 

Q.  How  is  the  hotel  business  along  the  line  of  the  road  in  connection 
with  the  stations  conducted ;  are  you  familiar  with  it  1~-Af  Until  (juitQ 
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recently,  I  believe,  it  was  conducted  altogether  by  private  parties.    I 
think  that  the  company  now  owns  the  Humboldt  station. 

By  Commissioner  Littlee  : 

Q.  Do  you  mean  the  Humboldt  eating-house  t — A.  Yes ;  but  I  think 
that  it  is  leased  and  run  by  the  lessee.  I  do  not  think  that  the  com- 
pany has  anything  to  do  with  the  running  of  the  station.  I  would  not 
be  sure  of  it,  because  I  am  not  altogether  familiar  with  it.  I  believe 
that  the  company  employs  an  eating  house  superintendent,  Mr.  Claw- 
son,  who  simply  looks  after  them  to  see  that  they  are  kept  properly, 
and  that  the  service  is  done  satisfactorily.  Our  eating-house  arrange- 
ments have  never  been  satisfactory  to  me,  and  have  never  been  satis- 
factory to  the  public.  I  think  that  they  should  be  owned  by  the  com- 
pany^ and  run  by  the  company,  regardless  of  cost,  because  they  are  so 
intimately  connected  with  the  passenger  traffic. 

Q.  How  many  other  eating-houses,  if  you  recollect,  does  the  company 
own  t — A.  I  am  sure  that  we  own  the  Humboldt  House,  and  I  am  not 
sure  but  we  own  the  Beno  House,  as  well.  We  own  the  building  at 
Ogden,  but  the  privilege  of  keeping^  an  eating-house  is  leased.  Of 
course  we  own  the  station  at  Sacramento,  but  the  eating-house  is  run 
by  another  party. 

Q.  Do  1  understand  that  where  you  have  these  eating- houses  they 
are  under  lease  ? — A.  Yes,  sir ;  I  think  so. 

Q.  How  many  do  you  recall  t — A.  As  a  rule,  the  eating  houses  are 
owned  by  the  company,  and  I  think  that  in  every  case  they  are  leased. 
1  would  not  be  positive  about  that,  however.  The  general  superintend- 
ent or  the  general  manager  would  be  a  better  witness  on  that  point. 

PAST  HISTORY  OP  THE  TBANSOONTINENTAI.  TBAFPIO. 

By  Commissioner  Andebson  : 

Q.  Are  you  very  familiar  with  the  past  history  of  the  through  busi- 
ness, or  what  is  known  as  the  transcontinental  traffic? — ^A.  I  suppose 
that  I  have  that  reputation. 

Q.  What  has  been  the  general  course  of  that  business,  stated  both 
with  regard  to  the  volume  and  to  the  amount  in  dollars  during  the  last 
ten  years  f  1  refer  to  the  whole  business  between  the  Atlantic  coast 
and'the  Pacific  coast. — A.  I  cannot  tell  you  off-hand  as  to  the  volume 
of  that  business. 

Q.  I  mean,  is  it  increasing  or  decreasing  in  quantity  t — A.  It  is  in- 
creasing. 

Q.  Is  it  increasing  in  volume  T — A.  Yes,  sir. 

Q.  Is  it  increasing  in  amount,  stated  in  dollars  t — A.  I  think  that  it 
is  increasing  in  value. 

Q.  Ill  amount  stated  in  dollars  I — A.  Yes,  sir.  We  have  not,  how- 
ever, gone  far  enough  under  the  operation  of  this  interstate  commerce 
law  to  determine  what  the  prospects  are,  but  up  to  date  we  can  say 
that  there  is  an  increase,  speaking  now  of  the  business  generally. 

Q.  Which  increases  at  the  greater  rate,  the  volume  or  the  amount  in 
dollars  f — A.  The  volume. 

mCBEASINO  IN  VOLUME. 

Q.  Is  the  increase  in  dollars  important,  or  does  it  remain  substan- 
tially at  about  the  same  limit!— A.  Up  to  January  1, 1886,  or  you  may 
say  February  IcS,  1886,  rlie  increase  in  volume  was  simi)ly  the  natural 
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increa^  proportioned  to  the  slow  growth  and  development  of.  the  coun- 
try here,  and  there  was  an  increase  in  dollars,  aJthougli  not  in  the 
same  ratio.  During  the  year  1886,  when  there  was  a  war  of  rates  be- 
tween the  various  railroads,  there  was  a  very  large  increase  in  the  pas- 
senger and  freight  traffic,  but  in  freight,  judging  from  our  own  inter- 
ests, there  was  a  reduction  in  the  revenue  derived  from  it.  I  think  that 
there  was  a  slight  increase  in  the  revenue  fwom  passengers,  but  not 
commensurate  with  the  increase  in  volume. 

BUSINESS  OF  CENTRAL  AND  UNION  PACIFO. 

Q.  Please  pass  to  the  business  of  the  Central  and  Union  Pacific, 
and  state  its  history  from  1882  to  the  present  time.  What  have  been 
the  changes  in  the  volume  of  business!— A.  I  would  not  undertake 
to  state  that  offhand.  In  Governor  Stanford's  testimony  you  have 
a  statement  which  I  caused  to  be  prepared,  and  which  I  have  attested 
before  a  notary,  which  will  give  you  the  very  best  evidence  on  that 
point.  In  1882  the  Atchison,  Topeka  and  Santa  Fe  Railroad  was  com- 
pleted to  a  connection  with  the  Southern  Pacific  at  Deming,  and  imme- 
diately took  a  share  of  the  traffic.  After  that  the  Texas  and  Pacific 
Eailway  was  completed,  and  after  that  the  Denver  and  Kio  Grande 
Eailway  was  finished.  The  completion  of  this  latter  road  affected  the 
Union  Pacific,  but  did  not  affect,  except  beneficially,  the  Central  Pacific 
and  the  Southern  Pacific. 

EFFECT  OF    COMPETINa  LINES. 

Q.  Please  explain  the  distinction  that  you  make.  Why  did  it  not 
also  draw  business  away  from  the  Central  Pacific  I — A.  Because  the 
Denver  and  Rio  Grande  Railway  did  not  compete  with  the  Central  Pa- 
cific.   It  was  a  connection  of  the  Central  Pacific  at  Ogden. 

Q.  I  understand  that;  but  how  about  the  Atchison,  Topeka  and  Santa 
F6  roadT — A.  That  road  drew  business  from  the  Central  and  Union 
Pacific  line.  The  completion  of  the  Denver  and  Rio  Grande  Railway 
drew  from  the  Union  Pacific  but  not  from  the  Central  Pacific.  The 
completion  of  the  Texas  and  Pacific  Railway,  of  course,  draw  from  the 
Central  Pacific  line. 

Q.  So  that  immediately  after  these  through  lines  were  established, 
did  the  actual  volume  of  business  done  over  the  Central  and  Union  Pa- 
cific decrease! — A.  Yes,  sir;  and  the  revenue  also. 

Q.  Did  not  the  revenue  decrease  faster  than  the  volume,  on  account 
of  the  fall  in  rates? — A.  Not  immediately,  because  at  the  time  that  the 
Atchison,  Topeka  and  Santa  ¥6  road  was  completed  that  company 
made  a  contract  with  the  Union  Pacific,  which  had  the  effect  of  main- 
taining rates  temporarily,  but  there  has  been  a  decrease  and  a  sharp 
decrease  in  the  revenue,  as  well  as  in  the  tonnage,  by  reason  of  the 
competition. 

ANTICIPATED  COMPETITION  FROM  PROPOSED  LINES. 

Q.  What  other  transcontinental  lines  are  reported  as  about  to  be 
established  in  competition  with  the  Union  Pacific  and  Central  Pacific 
than  those  existing  to-day  ? — A.  I  do  not  know  of  any  others  than  those 
existing  to-day.  The  Canadian  Pacific,  of  course,  is  new,  and  has  not 
done  a  great  deal  so  far  with  respect  to  California  ousiness.  Of  course, 
the  longer  they  work  the  line  through  the  more  mischief^ey  wiJl  do. 
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The  Northern  Pacifie  has  now  completed  its  line  to  Tacoma,  bat  hitherto 
has  practically  kept  out  of  the  California  business.  The  Oregon  Bail- 
way  and  Navigation  Company  and  the  Oregon  Short  Line  have,  in  the 
past,  practically  kept  out  of  California  business,  but  that  was  owing  to 
the  existence  of  the  transcontinental  association.  The  Canadian  Pa- 
cific is  here,  and  is  bound,  I  think,  to  increase  its  traffic  It  seems  to 
me  that  the  Northern  Pacific  is  bound  to  come  here,  and  is  now  work- 
ing for  business  to  and  from  California.  In  my  judgment,  and  in  fact 
it  has  been  threatened,  the  Oregon  Railway  and  Navigation  Company 
will  work  more  of  this  business. 

THE  CHICACK)  AND  NOBTHWESTEBN .  EXTENSION. 

Q.  How  about  the  Chicago  and  Northwestern  Railway  t  Please  foU 
low  them  down.  ^  A.  Of  course,  we  have  nothing  but  rumor  about  the 
Chicago  and  Northwestern.  Its  road  now  is  out  as  far  as  Fort  Fetter- 
man. 

Q.  In  what  Territory  is  that! — A.  I  think  in  Wyoming.  They  have 
graded  beyond  Fort  Fetterman,  and  the  rumer  is  that  they  are  coming 
west  to  Bois^  City,  or  to  a  connection  with  the  Oregon  Pacific,  which  is 
a  little  road  started  from  Yaquina  Bay  up  north. 

Q.  Is  that  in  California t — A.  No,  sir;  it  is  in  Oregon.  That  road  is 
being  built  eastward.  They  are  now  building,  and  announce  it  as  their 
intention  to  build  eastward,  at  least  as  far  as  Bois6  City. 

OHIOAGO,   BURLINGTON    AND    QUINCY    AND    ATCHISON,  TOPEKA    AND 

SANTA  ¥t. 

Q.  If  that  road  is  carried  through  you  will  have  another  competitor 
to  participate  in  this  business,  will  you  not  ? — A.  Certainly,  and  a  very 
strong  competitor.  If  the  Northwestern  road  should  go  as  far  west  as 
Bois^  City,  of  course  it  would  continue  on  to  California.  It  is  rumored 
that  the  Chicago,  Burlington  and  Quincy  road  is  being  extended  west 
from  Denver.  What  truth  there  is  in  the  rumor,  and  how  far  they  pro- 
pose to  extend  their  line,  I  am  unable  to  say.  The  Atchison,  Topeka 
and  Santa  F6  Bailroad  Compauy,  which  has  leased  the  Atlantic  and 
Pacific,  is  in  Southern  California.  It  has  a  line  to  San  Diego,  and  an 
independent  line  to  Los  Angeles,  as  well  as  a  line  to  Mqjave,  which 
is  383  miles  south  from  San  Francisco.  It  is  my  judgment  that  sooner 
or  later  it  is  bound  to  come  here.  • 

Q.  Do  you  mean  that  it  is  bound  to  come  to  San  Francisco  T— A.  Yes, 
sir ;  I  think  so.  Then  there  is  what  is  called  the  Colorado  Midland 
road,  building  ftom  Colorado  Springs  towards  Utah.  The  current  re- 
port says  that  this  is  an  Atchison  concern,  and  I  believe  it.  The  rumor 
is  that  it  will  be  built  at  least  to  a  connection  with  the  Denver  and  Kio 
Grande  Western  in  Utah,  and  that  it  will  lease  and  possibly  buy  the 
Denver  and  Bio  Grande  Western  road.  That  would  make  a  competitor 
with  the  Union  Pacific  for  all  the  Utah  trade. 

Q.  The  general  tendency,  then,  of. these  lines  would  be  to  increase 
the  number  of  sharers  in  the  through  business,  and  to  cause  the  volume 
iand  the  amount  received  by  the  Central  Pacific  of  the  through  business 
to  decrease,  would  it  not  t — A.  Largely  decrease. 

PROSPECT  GOOD  FOR  LOCAL  TRAFFIC. 

Q.  What  is  the  i)rospect  for  local  traffic  on  the  aided  portion  of  the 
Central  Pacific  between  Ogden  and  San  Jos^  f — A.  For  that  portion 
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of  the  aided  line  iu  California  the  prospect,  iu  my  jadgrmeDt,  is  good. 
I  think  that  the  unprecedented  prosperity  which  Southern  California 
has  enjoyed  will  spread  throaghout  the  whole  State  of  California,  and 
I  think  that  there  is  no  question  but  what  that  section  through  which 
the  aided  portion  of  the  line  runs  will  receive  its  share,  although  it  is 
not  the  best  portion  of  California.  That  line  runs  from  San  Jos6  to 
Niles,  through  the  Livermore  Pass,  to  Lathrop,  Stockton,  and  Sacra- 
mento.   That  is  not  the  best  portion  of  the  State. 

CONDITION  OP  BEGION  EAST  OP  SACRAMENTO. 

Q.  That  is  the  old  Western  Pacific,  is  it  not  f — A.  Yes,  sir.  I  think 
that  the  whole  region  east  of  Sacramento  on  the  main  line  will  be  much 
slower  of  development,  but  as  it  is  capable  of  producing  citrus  fruits 
equal  to  anything  produced  in  Southern  California,  and  has  unlimited 
resources  for  the  production  of  deciduous  fruits,  it  is  going  to  be  in  time 
a  very  rich  and  a  highly  productive  region.  We  have  but  little  traffic 
in  the  mountains,  except  lumber,  and  as  the  years  go  on  they  are  cut- 
ting the  timber  farther  back  from  the  railroad,  and  the  expense  of  get- 
ting it  to  the  railroad  is  increasing  in  proportion,  so  that  it  is  more  dif- 
cult  to  compete  with  the  Oregon  lumber,  which  comes  here  cheaply  by 
sea,  and  with  the  lumber  districts  that  will  perhaps  be  opened  up  by 
the  extension  of  the  Oregon  Division. 

TRANSPORTATION  OF  MINERAL  PRODUCTS  AN  UNIMPORTANT  FACTOR. 

Q.  Do  I  understand  that  the  transportation  of  ore  and  mineral  prod- 
ucts in  the  district  to  which  you  have  alluded  has  ceased  to  be  a  factor 
of  any  importance  ? — A.  Yes,  sir ;  altogether,  so  far  as  California  is 
concerned.  I  do  not  suppose  that  the  lumber  interests  on  the  Sierra 
Nevada  Mountains,  that  is,  on  the  aided  line,  are  going  to  increase  very 
largely.  When  we  get  east  of  the  State  line  there  is  little  business. 
Of  course  every  one  knows  the  condition  of  the  Comstock  lode,  and  that 
that  business  has  fallen  off  very  largely.  I  think  that  there  has  been  a 
reduction  in  the  revenue  and  the  business  taken  up  and  laid  down  in 
the  State  of  Nevada,  comparing  1876,  which  was,  perhaps,  the  best  year, 
and  1886,  equal  to  something  like  50  per  cent.  I  do  not  know  but  what 
it  would  go  over  50  per  cent. 

The  agricultural  resources  of  Nevada  are  improving,  but  I  think  that 
the  cattle  intei^sts  are  at  about  a  standstill.  I  do  not  wonder  that 
l>eople  smile  when  I  speak  about  the  agricultural  interests.  When  I 
first  went  over  that  road  there  was  not  a  spear  of  grass  to  be  seen  any- 
where. 

Commissioner  Anderson.  I  should  infer  from  your  last  remark  that 
there  was  a  time  when  it  was  worse  than  it  is  now. 

IRRIGARION  INTRODUCED   AT  LOVELOCKS  STATION. 

The  Witness.  I  think  there  w^.  I  do  not  know  but  that  your  at- 
tention was  called  to  Lovelocks  Station  when  you  came  to  California. 
They  have  put  water  on  the  desert,  and  by  this  mode  have  been  enabled 
to  raise  barley  in  abundance,  and  get  very  rich  crops.  As  far  out  as 
the  neighborhood  of  Golconda,  which  is  in  the  vicinity  of  Elko,  there  is 
a  large  ranch,  where  they  have  put  water  on  the  desert,  and  have  pretty 
well  washed  out  the  alkali.  It  takes  three  or  four  years  to  wash  the 
alkali  out  of  the  soil.  Here  they  raise  barley  in  abundance.  The  Ne- 
vado  potatoes  raised  on  the  Humboldt  cannot  be  beaten  anywhere  j  in 
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fact,  they  cannot  be  equaled  anywhere.  The  trouble,  however,  is  that 
there  is  no  market  for  these  products.  They  go  east  to  Utah  and  Utah 
produces  everything,  and  more  than  it  needs.  Coming  west  to  Cali- 
fornia, the  same  conditiqp  of  affairs  exists. 

HUMBOLDT  VALLEY— NEED  OF  A  MARKET. 

By  Commissioner  Littler  : 

Q.  Is  not  the  great  trouble  in  the  Humboldt  Valley  the  want  of  suflS- 
cient  water  with  which  to  irrigatef  — A.  I  think  that  is  so.  Of  course, 
the  expense  of  putting  water  on  the  soil  has  something  to  do  with  it, 
but  in  my  judgment  the  prime  trouble  is  the  want  of  a  market.  If  you 
raise  wheat,  barley,  and  potatoes  there,  the  result  of  irrigation,  after 
washing  the  soil  for  three  or  four  years  in  order  to  get  the  alkali  out  of 
it,  and  then  have  no  market,  you  would  be  at  a  very  great  disadvan- 
tage. Your  products  are  in  competition  with  the  produce  of  California, 
and  in  competition  with  the  products  of  Utah,  and  there  is  not  much 
field  for  what  is  raised  in  Nevada. 

reduced  mining  resources  of  NEVADA. 

The  mining  resources  of  Nevada  have  very  greatly  fallen  off.  There  is 
some  low-grade  ore  still  produced  there,  and  possibly  there  may  be  a 
larger  business  worked  up  as  methods  are  invent^ed  for  reducing  the 
cost  of  milling  and  separating  the  precious  metals.  I  suppose  that  there 
are  millions  of  tons  of  ores  in  Nevada  that  could  be  mined  which  woujd 
produce  from  $5  to  $10  a  ton  if  it  could  be  reduced  at  a  cost  of  abou<s 
$3  a  ton  as  I  have  heard  they  do  it  in  Wales. 

POOR  prospects  for  road  from  SACRAMENTO  AND  OGDEN. 

By  Commissioner  Anderson  : 
Q.  Is  your  general  conclusion  that  so  far  as  the  road  between  Sacra- 
mento and  Ogden  is  concerned  the  future  promises  no  increase  in  the 
through  business  and  but  a  slow  increase  in  the  local  business  f — ^A.  It 
promises  no  increase  in  the  through  business,  and  very  little,  if  any,  in- 
crease in  the  local  business.  The  latter  increase  will  be  slow,  if  it 
increases  at  all. 

PACIFIC  MAIL  COMPANY  SUBSIDY. 

• 

Q.  What  is  your  judgment  as  to  the  policy  which  was  pursued  for  a 
number  of  years  of  subsidizing  the  Pacific  Mail  Steamship  Company? — 
A.  I  think  that  it  was  the  wisest  thing  that  our  companies  ever  did. 

Q.  Will  you  please  state  in  brief  your  reasons,  Qpmparing  the  amount 
paid  with  the  amount  saved  ? — A.  During  the  greatest  part  of  the  period 
when  we  were  under  contract  with  the  Pacific  Mail  Steamship  Company, 
and  previous  to  the  time  when  the  other  competing  raih*oad  lines  were 
created,  we  got  all  the  way  from  2i  to  5  and  6  cents  a  pound  for  the 
transportation  of  dry  goods  from  New  York  to.  San  Francisco.  In  1886, 
the  principal  competitor  for  the  Kew  York  business  was  the  Pacific  Mail 
Steamship  Company.  The  rail  lines,  as  I  explained  yesterday,  with  the 
exception  of  the  Sunset  route,  dropped  out.  The  rates  got  to  be  so  low 
that  the  trunk  lines  yrould  not  share  in  them.  We  carried  during  that 
year  dry  goods  at  from  50  to  GO  cents  a  hundred  pounds,  at  an  actual 
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Q.  Is  it  your  judgment  that  the  amount  of  advantage  was  greater 
than  the  aggregate  of  the  subsidy  paid  t — A.  There  is  no  question  about 
that.  Until  the  Pacific  lines  are  allowed  to  arrange  with  the  Pacific 
Mail  Steamship  Company,  there  will  be  no  profit  whatsoever  ki  the 
through  business. 

By  Commissioner  Littler  : 
Q.  Taking  the  Central  Pacific  all  in  all^  and  taking  into  account  what 
you  have  said  about  it,  it  has  not  a  very  great  future  before  it,  has  itf — 
A.  Commissioner  Anderson  was  speaking  of  the  Southern  Pacific,  with- 
out reference  to  the  aided  lines. 

CONDITION  OP  COUNTRY  EAST  OP  RENO. 

Q.  I  am  speaking  now  with  reference  to  the  aided  lines.  What  is  your 
opinion  I — A.  I  should  say  that  there  is  no  future  for  it  at  all  east  of 
the  California  State  line  $  say  east  of  Keno. 

Q.  Is  it  not  your  opinion  that  the  fact  that  that  road  has  been  in 
active  operation  for  over  twenty  years  and  that  no  agricultural  re- 
sources of  consequence  have  been  developed  during  that  time,  aud  that 
only  a  limited  amount  of  stock>raising  has  been  carried  on,  shows  that 
the  country  really  is  not  adapted  to  agriculture  or  stock-growing  to  any 
great  extent! — A.  I  think  that  one  can  easily  see  that  the  country  is 
not  especially  adapted  for  agriculture.  I  do  not  think  that  you  need  to 
do  more  than  look  at  it  to  determine  that.  Production  to  some  extent 
can  be  forced.  Lying  off  toward  Oregon  and  back  from  the  road  there 
are  many  valleys  which  furnish  very  good  stock  ranges.  The  cattle  feed 
on  the  white  sage,  and  thrive  upon  it,  but  there  are  no  such  ranges  as 
exist  in  Texas,  New  Mexico,  or  in  Wyoming  and  Montana  upon  the  line 
of  the  Union  Pacific  road. 

Q.  Is  it  not  a  fact  that  no  town  of  any  considerable  importance  has 
grown  up  along  the  line  of  that  road  anywhere  between  Ogden  and  the 
top  of  the  Sierra  Nevada  Mountains,  and  is  not  this  also  conclusive  evi- 
dence that  there  is  not  much  in  that  country  f — A.  The  facts  must  speak 
or  themselves.  There  is  no  town  of  any  considerable  importance  east  of 
lieno.  Elko,  I  think,  has  retrograded  rather  than  advanced.  Beuo  is 
quite  a  flourishing  town,  and  J  think  has  a  future. 

POPULATION  OF  NEVADA  llECREASING. 

Q.  Is  it  not  a  fact  that  the  country-is  practically  uninhabited  to-day, 
and  is  not  that  good  evidence  that  the  country  is  not  of  any  consider- 
able importance  t — A.  There  has  been  a  falling  off  in  the  population  of 
Nevada  between  the  census  of  1880  and  1885.  I  believe  that  the  sta- 
tistics show  that.  Xhat  fact  must  speak  for  itself.  To  my  mind,  it  is 
evidence  that  the  country  has  not  been  progressing. 

APPOINTMENT  OF  TRAFFIC  AGENTS. 

Q.  What  general  offioer  of  your  company  appoints  the  traffic  agents  t 
Who  determines  the  necessity  rfor  their  appointment  and  fixes  their 
salaries  ? 

The  Witness.  Do  you  mean  soliciting  agents,  or  do  you  mean  my- 
self t 

Commissioner  Littler.  I  do  not  mean  yourself;  I  mean  agents  who 
occupy  a  lower  round  on  the  ladder  than  you  do. 
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The  Witness.  When  you  say  traffic  agents,  I  uoderstand  that  yoa 
mean  commercial  a.geuts. 

Commissioner  Littler.  I  mean  soliciting  agents;  solicitors  of  freight. 

A.  As  a  rule,  I  would  recommend  and  the  general  manager  would 
appoint. 

Q.  To  start  with,  who  determines  the  necessity  for  the  appointment 
of  an  agent!— A.  That  is  a  matter  of  conference  between  the  general 
manager  and  myself. 

TRIED  TO  PREVENT  HOSTILE  LEGISLATION. 

By  the  Chairman  : 

Q.  What  part  have  you  taken  in  preventing  hostile  legislation  in  the 
several  States  through  which  the  road  passes  t — A.  I  have  on  several 
occasions  appeared  before  committees  and  showed  them  that  our  tariffs 
were  jast  and  that  we  furnished  the  chea{)est  transportation  in  the 
world ;  at  least,  I  attempted  to  do  it. 

Q.  Were  you  ever  there  at  the  request  of  the  authorities  of  the  Cen- 
tral Pacific  Railroad  Company  T — A.  Always. 

Q.  What  legislatures  have  you  visited  f — A.  On  one  occasion  I  vis- 
ited the  Nevada  legislature  at  Carson,  and  on  several  occasions  I  visited 
the  California  State  legislature. 

Q.  When  did  you  commence  to  visit  a  legislature! — A.  I  do  not  re- 
member. I  never  went  unless  I  was  sent  for.  I  do  not  remember  what 
specific  sessions  I  attended.  The  principal  one  that  is  now  in  my  mind 
was  when  I  met  my  friend  Mr.  Cohen  on  the  field  of  battle  at  Sacra- 
mento.   That  was  on  the  Archer  bill. 

Q.  Was  he  on  the  same  side  with  youf — A.  He  was  on  the  other 
side. 

MR.  COHEN'S  CHARGE  THAT  $300,000  WAS  SPENT  TO  DEFEAT  ARCHER 

BILL. 

Q.  What  was  the  Archer  bill  ? — A.  It  was  a  bill  flidng  our  tariffs 
absolutely. 

Q.  Did  you  ever  hear  a  charge  of  corruption  in  the  legislature  dur- 
ing thependency  of  that  bill  f 

The  WITNESS.  What  do  you  mean  by  corruption  t 

Q.  Did  you  ever  bear  of  Mr.  Cohen  in  an  open  speech  alleging  that 
$300,000  was  paid  to  defeat  the  Archer  bill  t — A.  I  never  heard  so. 

Q.  Have  you  ever  read  any  of  his  speeches  f — A.  No,  sir. 

Mr.  Cohen.  There  is  a  charge  made  against  me.  Do  you  state  as  a 
fact  that  I  raid  that  $300,000  had  been  used  for  that  purpose  t 

The  Chairman.  It  is  printed  in  one  of  your  speeches  and  I  wUl  read 
it  to  the  witness.         ^ 

Commissioner  Anderson.  I  object. 

SIMPLY  STATED  FACTS  TO  THE  COMMITTEES. 

Q.  Was  your  business  there  with  reference  to  explaining  to  the  com- 
mittees f — A.  Altogether  5  simply  stating  the  facts. 

WAS  ELECTED  SCHOOL  DIRECTOR. 

Q.  What  part  did  you  take  in  securing  proper  representatives  to  the 
legislature  from  the  several  districts  T — A.  I  never  took  any  part  in 
X)olitic8  in  my  life,  except  to  run  for  school  director  once  in  this  town. 
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By  Oommissioner  Anderson  : 
Q.  Did  you  get  elected  t — A.  Yes ;  I  headed  the  ticket.    I  got  more 
votes  than  any  other  fellow. 

By  the  Chairman  : 

TOOK  NO  PART  IN  POLITICS. 

Q.  Did  you  at  any  time  participate  for  the  purpose  of  securing  propei 
representatives  in  the  several  legislatures  f — A.  I  never  paid  any  atten- 
tion to  that  at  alL  It  was  not  my  business.  I  never,  in  any  respect, 
with  the  exception  of  the  one  occasion  that  1  mention  to  you,  when  1 
ran  for  school  director,  participated  in  politics,  except  to  perform  my 
duties  as  a  citizen,  as  I  understand  them,  without  regard  to  the  rail- 
road company  or  my  employment  by  it. 

Q.  Have  you  paid  attention  to  the  railroad  legislation  during  the 
time  that  you  have  been  connected  with  the  company!  I  mean  the 
legislation  in  California  and  Nevada. — A.  I  have  had  a  current  knowl- 
edge of  it. 

Q.  Have  you  paid  special  attention  to  what  has  been  regarded  as 
hostile  legislation  t — A.  I  should  regard  anything  as  hostile  legislation 
which  pretended  to  regulate  our  freights  and  fares. 

The  Chairman.  I  mean  the  term  ^'hostile legislation''  as  used  by  the 
act  of  Congress. 

The  Witness.  I  suppose  it  means  that 

PASSAGE  OF  HOSTILE  LEGISLATION. 

Q.  Have  you  any  knowledge  of  the  passage  of  any  hostile  legislation 
in  the  State  of  California  or  in  Nevada  t — A.  Yes,  sir.  There  have 
been  enacted  bills  which  change  the  maximum  rate  from  15  cents  per 
tQn  per  mile  on  freight  and  10  cents  per  mile  for  passengers  to  the  rates 
that  were  in  force  on  the  1st  day  of  January  of  the  year  in  which  the 
enactment  was  made.  I  cannot  give  you  the  exact  date.  Then  there 
were  commissioners  appointed. 

Q.  How  long  ago  was  that  t — A.  I  would  have  to  hunt  it  up  to  tell 
you.  Provisions  were  made  previous  to  1880  for  a  railroad  commission. 
Afterwards  the  new  constitution  of  the  State  of  California  provided  for 
a  permanent  board. 

THE  FREEMAN  BILL. 

Q.  Was  there  any  other  bill  that  you  recall  that  you  would  regard  as 
legislation  hostile  to  railroad  interests  t — A.  I  cannot  recall  all  of  them. 
The  earliest  bill  in  my  mind  was  the  Freeman  bill,  which  was  defeated. 

The  Chairman.  I  am  speaking  of  enacted  le^slation. 

The  Witness.  Those  are  all  that  I  recall. 

DEFEAT  OF  HOSTILE  BILLS. 

Q.  Were  all  the  hostile*  bills  defeated  ?— A.  Except  those  that  I  have 
named. 

Q.  How  many  were  there  f — A.  I  cannot  tell  you.  I  think  that  they 
defeated  themselves. 

Q.  How  many  bills  that  you  regarded  as  hostile  bills  were  enacted 
into  laws  f — A.  I  cannot  tell  you.  I  think  that  the  only  bills  that  have 
been  enacted  are  those  that  I  have  described.    How  many  bills  it  took 
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to  provide  for  the  railroad  commissions  which  we  had  ])revioa8  to  the 
board  that  is  established  by  the  new  constitution,  1  cannot  tell  you 
without  referring  to  the  records. 

DEFINES  *' HOSTILE  LEGISLATION." 

Q.  Would  you  regard  as  hostile,  if  enacted  into  laws,  the  bills  that 
jou  have  named  t — A.  I  certainly  would  call  them  hostile  legislation, 
as  I  should  regard  anything  as  hostile  that  would  pretend  to  interfere 
with  the  right  of  the  owners  of  the  railroads  to' handle  their  property  as 
you  handle  yours. 

Q.  Were  there  many  bills  of  a  hostile  character,  such  as  you  describe, 
introduced  into  the  legislature  from  time  to  time  f — A.  I  have  under- 
stoo<l  that  there  never  has  been  a  session  of  the  legislature  since  the 
road  was  statted  but  what  there  were  bills  of  that  character  introduced. 
I  think  that  seldom  since.  I  have  been  in  California  has  there  been  a 
session  of  the  legislature  when  there  was  not  some  such  proposition. 

Q.  Were  they  supported  by  any  large  numbers  in  the  legislature  f — 
A.  It  is  difficult  for  me  to  say.    As  they  were  defeated,  I  should  say  no. 

SENTEVIENTS  OF  THE  PEOPLE  OF  CALIFORNIA  AND  NEVADA. 

Q.  Were  the  bills  as  introduced  into  the  legislature  of  the  States  of 
California  and  Kevada  a  fair  representation  of  the  sentiment  of  the 
pe<»ple  throughout  these  States  upon  this  question  f — A.  That  is  merely 
a  matter  of  opinion  with  me. 

The  Chairman.  That  is  what  I  am  asking. 

The  Witness.  If  you  want  my  judgment  on  it,  I  should  say  no,  ex- 
cept perhaps  when  the  anti-railroad  fever,  which  at  one  time  convulsed 
this  continent,  i)revailed  here.  It  spread  from  the  Bast  and  from  Iowa 
and  Illinois  to  California,  and  the  community  hero  was  excited.  There 
were  many  matters  which  tended  to  excite  our  people  here,  and  among 
them  wjis  what  was  known  as  the  Goat  Island  scheme,  which  met  the 
antagonism  of  a  good  many  reasonable  men.  At  one  time  during  one  ses- 
sion of  the  legislature  I  think  that  there  had  been  quite  an  antagonism 
created,  against  the  railroad  company  by  means  of  the  newspapers  and 
public  debates. 

antagonism  due  to   <*WANT  of  INFORMATION." 

Q,  To  what  do  you  attribute  the  sentiment  that  led  up  to  these  bills 
which  were  introduced  from  time  to  time  f — A.  Ignorance  upon  the  part 
of  the  majority  of  the  people  concerning  the  facts. 

Mr.  Cohen.  Will  you  put  that ''  want  of  information  "  ? 

The  Witness.  Want  of  information  may  be  better.  I  believe  in 
using  one  word  when  it  is  better  than  several.  It  resulted  from  want 
of  information  on  the  part  of  the  general  public  as  to  the  facts,  and 
from  misstatements  and  misrepresentations  on  the  part  of  those  who 
thought  that  they  had  grievances  against  the  railroad  company,  as  well 
as  from  the  general  disposition  of  human  nature  to  hit  something. 

Mr.  Cohen.  I  would  like  to  have  the  chairman  justify  the  unfounded 
statement  which  he  made  a  few  moments  ago.  Will  he  please  refer  to 
my  statement  that  the  railroad  company  had  paid  $300,000  to  the  leg- 
islature! 

EXTRACT  FROM  ARGUMENT  OF   A.   A.   COHEN. 

The  Chairman.  I  will  read  a  paragraph  from  your  argument  in  the 
tase  of  the  Central  Pacific  Railroad  Company  vs.  Alfred  A.  Cohen,  in 
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the  twelfth  district  icoart,  in  the  city  and  county  of  San  Francisco, 
where  you  appeared  in  person  before  the  honorable  W.  P.  Daingerfield, 
presiding  judge,  without  a  jury,  page  22 : 

Tbis  was  the  case  it  originally  attempted  to  establish,  but  its  witnesses  lackin^^ 
either  the  intelligence  or  the  unscrnpalonsness  necessary  for  that  purpose,  it  was 
compelled  to  abandon  its  original  position  and  amend  its  complaint.  That  remark 
does  not  do  justice  to  the  subject.  Amend  its  complaint,  do  I  say  f  Why,  the  prac- 
tice that  has  been  adopted  by  the  pleader  in  this  case  might,  by  a  mixture  of  mininji^ 
and  legal  terms,  be  called  prospecting  practice.  The  ])laintiff  and  its  counsel  have 
been  sinking  sliafts,  and  have  been  running  drifts  in  every  direction,  and  have 
amended  its  complaint  at  every  term.  •  They  have  worked  from  the  wall  rock  to  the 
hanging  rock,  they  have  reached  bed-rock,  and  have  not  found  pay  ore  anywhere. 
What  its  next  amendment  will  be,  when  we  finish  oar  argument,  no  living  man  can 
say.  It  may  so  amend  as  to  state  its  real  cause,  not  of  action,  but  of  complaint,  and 
ask  damages  fox  losses  and  disbursements  to  the  extent  of  three  hundred  and  odd 
thousand  dollars,  said  to  have  been  made  in  the  senate  of  the  State  of  California  lasS 
winter  to  offset  my  efforts  on  the  question  of  railroad  fares  and  freights. 

Mr.  Cohen.  That  is  very  diflFerent  from  the  Htatement  made  by  the 
chairman,  that  I  said  that  of  my  own  knowledge. 

The  Chairman.  I  did  not  state  it  of  your  own  knowle<lge. 

Mr.  Cohen.  That  is  the  substance  of  your  statement  to  the  witness. 
My  criticism  upon  the  complaint  in  that  case  might  be  correctly  applied 
to  the  proceedings  of  the  Commission  here.    It  is  prospecting. 

Commissioner  Anderson.  Let  us  cut  this  short.  You  have  your 
complaint.  The  question  that  the  chairman  put  >ou  thought  did  not 
state  your  position  correctly.  Your  statement  has  been  read  and  is  on 
the  record. 

Mr.  Cohen.  If  the  chairman,  or  the  judge,  goes  outside  of  the  record 
in  the  case  to  attack  counsel,  I  want  him  to  justify  his  statement. 

The  Witness.  If  I  may  be  allowed  to  make  the  suggestion,  what  is 
the  use  of  putting  such  stuff  as  that  on  the  record  f 

The  Chairman.  As  you  are  not  the  Commissioner,  and  I  am,  I  must 
be  the  judge  as  to  the  record. 

The  Witness.  Certainly.  I  was  asking  for  information,  as  you  were 
asking  me  a  while  ago. 

By  Mr.  Cohen  : 

Q.  You  prepared  two  statements  which  appear  as  exhibits  to  the  tes- 
timony of  Governor  Stanford,  Exhibit  No.  7  and  Exhibit  No.  12.  Thdse 
were  sworn  to  by  you,  were  they  nott — A.  Yes,  sir. 

Q.  As  to  Exhibit  No.  7,  do  you  wish  to  add  any  further  explanation 
to  the  matters  therein  contained  ! — A.  I  do  not  know  of  anything  that 
I  can  add  to  it. 

Mr.  Cohen.  Look  at  Exhibit  No.  12  and  see  whether  that  does  not 
more  completely  answer  many  of  the  questions  that  have  been  addressed 
to  you  by  the  Commission. 

effect  of  completion  of  competing  lines  upon  receipts. 

The  Witness.  Exhibit  No.  12  shows  the  decrease  in  the  tonnage 
and  charges  on  the  Central  and  Union  Pacific  line  by  reason  of  the 
completion  of  other  roads  to  which  I  referred  in  my  testimony.  It 
shows  this:  Taking  the  period  from  January  1, 1874,  to  March  31, 1881, 
when  the  Central  and  Union  Pacific  line  was  the  only  line,  the  volume 
of  the  through  traffic  interchanged  by  California  with  the  Eastern  States 
passing  over  that  line  would  be  represented  by  100  per  cent.  For  the 
next  period  succeeding  March  31,  1881,  say  from  April  1,  1881,  to  De- 
cember 31, 1881,  which  immediately  succeeded  the  opening  of  the  Atch- 
ison, Topeka  and  Santa  F^  Railroad,  the  proportion  of  the  total  ton- 
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iiii^o  and  charges  carried  by  the  Central  and  Union  Pacific  line  was 
M^  per  cent,  instead  of  100  per  cent.  The  next  succeeding  period  was 
fWim  January  1,  1882,  to  January  31,  1883,  succeeding  the  opening  of 
the  Texas  and  Pacific  line.  The  tonnage  carried  by  the  Union  and 
Central  Pacific  line  is  represented  by  694  P^^  cent,  and  the  earnings  by 
72|  per  cent.  The  next  period  was  from  February  1,  1883,  to  May  31, 
1883,  immediately  succeeding  the  opening  of  the  Galveston,  Harrisburg 
and  San  Antonio  Railway  to  a  <5onnection  with  the  Southern  Pacific 
Railroad.  It  shows  the  proportion  of  the  Union  and  Central  Pacific 
Mne  tonnage  to  have  been  67|  per  cent,  and  charges  67  J  per  cent.  The 
next  period,  from  June  1, 1883,  to  September  30, 1883,  succeeding  the 
opening  of  the  Denver  and  Rio  Grande  Railway,  shows  the  proportion 
of  the  Union  and  Central  Pacific  line  to  have  been  48|  per  cent,  ton- 
nage and  49.7  per  cent,  charges.  The  next  i)eriod,  from  October  1, 
18^,  to  September  30,  1884,  succeeding  the  opening  of  the  Atlantic  and 
Pacific  Railroad  to  a  connection  with  the  Southern  Pacific,  shows  the 
proportion  of  the  Union  and  Central  Pacific  line  to  have  been,  for  ton- 
nage, 42^  per  cent,  and  for  earnings,  43^  per  cent.  The  next  period, 
from  October  1, 1884,  to  December  31, 1885,  immediately  succeeding — 
the  Northern  Pacific  was  opened  during  the  i)eriod  October  1, 1883^  to 
December  31,  1884.  The  next  period  was  from  October  31, 1884,  to 
December  31, 1885,  succeeding  the  opening  of  the  Oregon  Short  Line  in 
connection  with  the  Union  Pacific,  and  this  statement  shows  that  the 
proportion  of  the  Union  and  Central  Pacific  line  was  35J  per  cent,  of  the 
tonnage  and  35.61  of  the  earnings.  From  January  1,  1880,  to  Decem- 
ber 3l»  1886,  last  year,  the  statement  shows  the  proportion  of  the  Union 
and  Central  Pacific  line  to  have  been  31.18  of  the  tonnage  and  32f  per 
cent,  of  the  earnings  5  showing  an  average  reduction  in  the  five  years 
and  nine  months,  beginning  with  Marchr31, 1881,  and  ending  with  De- 
cember 31, 1886,  in  the  proportion  of  traffic  carried  by  the  Union  and 
Central  Pacific  line,  from  100  per  cent,  to  48.35  per  cent,  of  the  tonnage 
and  52.46  per  cent  of  the  earnings.  This  was  all  owing  solely  to  the 
completion  of  competing  railroad  lines,  which  were  in  almost  every 
case  aided  by  the  Government  with  a  larger  land  grant  than  was  re- 
ceived by  the  Union  Pacific  and  the  Central  Pacific  Railroad  Compa- 
nies. 

Q.  Is  there  any  other  information  in  the  Exhibit  No.  12  which  you 
can  briefly  state  for  the  information  of  the  Commission  t 

BASIS  OF  CLAIM  AS  TO  DIVEBTED  TBAFFIG. 

By  Commissioner  Anderson: 

Q.  Before  you  leave  that  point,  I  would  like  to  ask  a  question.  In 
estimating  what  you  call  the  falling  off,  or  diverted  traffic,  do  you  make 
it  the  basis  of  your  claim  that  the  Union  and  Central  Pacific  Companies 
were  ent'tled  to  the  whole  ! — A.  I  make  it  upon  this  basis :  that  if  the 
other  lines  had  not  been  built,  the  Central  and  Union  Pacific  would 
have  taken  all  of  this  traffiic.  They  did  have  it  all  when  they  were  the 
sole  line. 

Commissioner  Anderson.  I  want  to  understand  if  the  basis  of  Gover- 
nor Stanford's  claim  is  that  the  Government  and  the  people  ought  to 
recognize  this  as  an  injury  inflicted  on  the  Central  and  Union  Pacific ; 
that  the  country  owed  to  the  Central  and  Union  Pacific  the  duty  of 
building  no  other  through  railroad  until  they  had  the  permission  of  the 
Central  and  Union  Pacific  If  that  duty  does  not  exist,  then  your 
fi/  ares  appear  to  have  no  point. 
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Mr.  Cohen.  We  are  not  attempting  to  prove  any  such  matter  by  tliifc 
witness.  We  are  undertaking  to  inform  the  Commission  what  has  been 
the  falling  off  of  business  and  how  It  has  been  caused.  I  suppose  that 
that  is  competent  testimony  to  give  to  this  Commission. 

Commissioner  Anderson.  I  was  seeking  to  understand  what  youi 
tables  amounted  to. 

OBJECT  OF  THE  ROAD  IN  MAKING  THE  CLAIM.    . 

The  Witness.  As  I  understand  it,  you  ask  me  the  object  of  this,  anci. 
you  state  that  you  do  not  think  that  the  figures  mean  anything.    I  want 
to  show  you  that  it  is  your  duty,  and  that  it  is  made  your  duty  uudei 
the  act  of  Congress,  to  examine  into  this  very  question. 

Commissioner  Anderson.  I  know  that  it  is  put  into  the  act  for  us  to 
examine  with  regard  to  whether  any  earnings  have  been  diverted,  but 
I  do  not  think  that  the  earnings  of  a  great  country  like  the  United 
States  can  possibly  be  divided  in  that  way. 

The  Witness.  I  understand  that  it  has  been  made  the  duty  of  the 
Commission  to  inquire  if  the  United  States,  since  the  Union  and  Cen- 
tral Pacific  Bailroad  Companies  accepted  the  terms  proposed  by  Con- 
gress for  the  construction  of  the  Pacific  railroads,  has  granted  aid  iu 
lands  for  building  competing  parallel  railroads  to  said  Pacific  railroads, 
and  if  so,  how  many  such  roads,  and  to  what  extent  such  competing 
lines  have  impaired  the  earning  capacity  of  the  Pacific  railroads.  That 
schedule  is  prepared  to  answer  that  question,  and  I  regard  it  as  your 
duty  to  receive  and  consider  it. 

Commissioner  Anderson.  I  think  that  it  will  be  the  unanimous 
opinion  of  the  Commission  that  you  are  the  most  intelligent  witness 
that  has  so  far  appeared  before  it. 

By  Mr.  Cohen  : 

Q.  Will  you  kindly  examine  this  exhibit  and  see  what  further  infor- 
matioir  there  is  in  it  that  you  have  not  already  given  to  the  Commis- 
sion f — A.  There  is  nothing  more  in  there  that  1  care  to  speak  of  at 
present,  except  to  call  the  chairman's  attention  to  the  fact  that  in  my 
testimony  I  have  referred  to  this  exhibit  as  fully  answering  some  ques- 
tions that  he  asked.    This  is  the  exhibit  to  which  I  referred. 

Mr.  Cohen.  We  ask  the  Commissioners  here  to  refer  to  and  note  the 
testimony  of  the  witness  on  Exhibits  7  and  12  attached  to  the  statement 
of  the  witness  Leland  Stanford. 

The  Witness.  1  have  not  been  asked  any  questions  upon  the  points 
contained  in  Exhibit  No.  7. 

Mr.  Cohen.  If  you  wish  to  explain  anything  on  Exhibit  No.  7,  do  so 
now. 

impossible  to  furnish  complete  file  of  taeipfs  and  bates. 

The  Witness.  Tlie  chairman  asked  that  we  produce  a  complete  file 
of  the  tariffs  and  rates  in  force  from  the  beginning  of  the  road,  I  as- 
certained this  morning  that  that  is  not  possible.  We  have  not  got 
such  a  thing  as  a  complete  file  of  all  the  tariffs. 

The  Chairman.  The  call  was  for  all  of  your  rates,  both  passenger  and 
freight. 

The  Witness.  It  is  impossible  to  furnish  themu  I  would  like  you  to 
understand  that  we  have  no  objection  to  so  doing,  if  we  could  possibly 
do  so.    If  we  had  them  l  shonld  be  very  glad  to  give  you  these  tariffs. 
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EXHIBIT  If  WITH  PBBSIDBNT  STANFORD'S  TESTIMONY,  ILLl/STEATES 

BATES  OF  FABE. 

By  the  Chaibman  : 
Q.  Will  you  prepare  them  so  far  as  they  can  be  prepared  t — A.  I 
will  make  the  very  best  compilation  for  you  that  I  possibly  can.  No. 
39  provides  that  this  Commission  shall  inquire  as  to  the  rates  of  fare. 
This  Exhibit  No.  7  was  prepared  by  me  as  an  illustration  of  our  rates 
of  fare,  and  shows  comparisons.  It  ought  to  be  considered,  and  I  think 
ought  to  go  on  the  record,  and  so  much  of  it  as  is  possible  ought  to  be 
published.  I  think  it  ought  to  go  into  thepai)ers.  I  would  like  to  have 
our  side  appear. 

By  Mr.  Cohen  : 
Q.  Do  you  wish  to  add  anything  to  Exhibit  No.  7 1 — A,  No ;  I  do  not 
wish  to  add  anything  to  it  at  all. 

HUNTINGTON,  HOPKINS  &  CO.   COMPLAIN  OP  ILL-TBEATMENT. 

Q.  You  were  asked  as  to  the  business  of  the  firm  of  Huntington, 
Hopkins  &  Co.,  with  the  different  roads  under  your  charge.  I  want 
you  to  say  briefly  whether  that  Arm  ever  had  any  advantage  in  any 
manner  or  form  over  and  above  other  people  engaged  in  the  same  line 
of  business  with  them  t— A.  Never.  As  I  said  yesterday,  I  want  to 
make  that  clear  and  emphatic.  The  suspicion  has  been  abroad  time 
and  again,  I  have  heard  it  from  merchants  here,  that  such  was  the  fact; 
but  in  no  case  has  there  ever  been  any  discrimination  in  their  favor,  or 
any  favoritism  of  any  nature  whatsoever  shown  that  firm.  Indeed, 
they  have  complained  that  they  were  not  as  well  treated  as  some  other 
firm». 

THE  GENEEAL  CONTBACT  PLAN. 

By  the  Chairman  : 

Q.  Let  us  understand  your  answer ;  let  us  see  if  you  mean  exactly 
what  you  say  upon  this  question  of  advantage  being  give  that  firm. 
Has  not  the  firm  of  Huntington,  Hopkins  &  Co.  always  had  a  special 
contract  as  to  their  freight  rates! — A.  No,  sir  ;  the  only  special  con- 
tract that  Huntington,  Hopkins  &  Co.  ever  had  was  made  under  the 
general  contract  plan,  when  the  others  had  the  same  thing. 

Q.  Whom  do  you  mean  by  the  others? — A.  I  mean  other  houses 
doing  the  same  kind  of  business. 

BASIS  OF  PLAN. 

Q.  Do  you  mean  doing  a  proportionate  amount  of  business? — A.  No, 
8ir.  1  attempted  to  make  that  very  plain  yesterday,  that  the  contract 
plan  was  not  based  upon  the  amount  of  business  done  at  all,  with  this 
qualification:  that  when  we  inaugurated  that  system  of  doing  business, 
we  visited  the  merchants  and  stated  to  them  practically  as  follows : 
You  are  now  shipping  a  portion  of  your  goods  via  Cape  Horn.  You 
use  the  Pacific  Mail  route  for  another  portion.  Those  two  routes  get 
the  largest  proportion,  as  a  rule.  You  use  the  rail  line  for  another 
portion.  As  the  capacity  of  our  roads  to  do  this  business  has  not  begun 
to  be  taxed,  and  because  you  divide  your  traffic  in  that  way,  it  is  nec- 
essary for  us  to  agree  on  relatively  low  rates,  based  upon  what  you 
have  been  paying.    We  do  not  increase  our  expenses  in  thej^me  ratio 
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with  the  increase  of  ti*affic  carried.  We  would  like  to  do  all  yoor  basi- 
iiess.  We  think  that  practically,  upon  the  whole,  or  upon  the  average, 
we  can  carry  all  your  traffic  at  no  greater  cost  to  you  than  you  are  sub- 
jected to  by  using  all  three  routes. 

THE  PLAN  APPROVED  BY  MBRCHANIS. 

There  was  scarcely  a  merchant  that  we  submitted  that  proposition  to 
but  what  would  say,  "  I  would  rather  do  all  my  business  by  rail,  bat  I 
doubt  your  ability  to  do  that  thing."  Our  answer  would  be  that  we 
would  try  it.  We  would  then  sit  down  in  the  merchant's  office  and  ^i- 
deavor  to  ascertain  what  proportion  of  his  business  he  shipped  by  each 
route,  and  what  his  cost  was  by  each  route.  Of  course  the  cost  of  water 
carriage  is  determined  not  only  by  the  freight  rate  charged  by  the  carrier, 
but  also  by  the  items  of  insurance — because  the  railroad  company  is  an 
insurer  of  goods  and  you  do  not  have  to  insure  when  you  ship  by  rail — 
and  interest  for  the  difference  in  time.  The  time  required  for  the  trans- 
portation of  goods  around  Cape  Horn  ranged  all  the  way  from  four 
months  to  six  months,  so  that  the  item  of  interest  was  of  considerable 
value  to  the  merchant.  We  would  endeavor  to  ascertain  upon  that 
basis  the  cost  of  using  the  three  routes,  the  cost  of  freight,  insurance, 
and  interest  aggregated,  and  then  we  would  make  an  offer  as  to  what 
we  would  do  in  the  premises.  Of  course,  it  was  in  the  nature  of  a 
dicker. 

ADVANTAGES  OF  THE  RAIL  OVER  WATER  ROUTES. 

The  merchants  were  always  ready  to  pay  us  more  for  shipping  by 
rail,  because  there  were  many  advantages  which  the  rail  route  enjoyed 
over  the  route  via  Cape  Horn.  I  cannot  explain  these  advantages,  and 
the  merchants  can  scarcely  explain  them  themselves,  although  they 
fully  understand  them.  The  advantage  can  scarcely  be  computed  in 
dollars  and  ceuts.  They  were  able  to  get  their  goods  once  in  twenty 
days,  or  once  in  thirty  days,  instead  of  having  to  forecast  their  business 
and  carry  a  six  months'  stock  on  water  and  a  six  months'  stock  in  store. 
We  had  to  go  through  and  make  a  list  of  rates,  and  we  would  treat 
each  article  separately  on  information  that  we  got  from  the  merchant. 
We  would  then  make  a  contract  with  such  merchant.  Dunham,  Oarri- 
gan  &  Co.,  in  the  same  line  of  business  with  Huntington,  Hopkins  & 
Co.,  made  such  a  contract  with  us. 

Q.  Did  you  actually  go  to  Huntington,  Hopkins  &  Co.  f — A.  We  did. 

Q.  Were  they  shipping  by  the  water  route! — A.  Certainly,  just  as 
largely  and  perhaps  more  largely  than  any  other  firm  in  town.  They 
never  showed  the  railroad  company  a  particle  of  preference.  They  were 
just  as  keen  to  get  the  lowest  rates  of  freight  as  any  other  merchant. 

THE  PRIVILEGE  EXTENDED  TO  ALL  MERCHANTS. 

Q.  Did  you  visit  all  the  hardware  merchants  and  extend  them  the 
same  privilege  f — A.  All.  At  the  beginning  we  visited  the  large  job- 
bing merchants.  Why  t  Because  the  smaller  dealer  was  not  a  snipper 
by  sea.  It  was  not  necessary,  therefore,  to  visit  him.  The  small  dealer 
did  not  have  the  capital  to  carry  a  six  months' stock  of  goods  in  stoi-e 
and  a  six  months'  stock  on  the'water,  and  therefore  did  not  ship  via 
Cape  Horn.  We  got  his  business,  if  he  imported  anythitig.  In  the 
great  majority  of  eases,  however,  the  small  dealers  would  bny  from  the 
jobbers  in  town,  and  it  was  not  necessary  for  tliem  to  import  anything. 
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I  cannot  tell  you  from  memory  all  of  the  merchants  that  we  visited.  At 
the  first,  we  confined  our  operations  to  two  or  three  in  each  line  of  trade. 
They  held  out  for  a  long  time,  as  they  were  afraid  to  change  their 
method  of  doing  business.  The  merchant  is  conservative  about  chang- 
ing his  method  of  doing  business,  and  the*  system  was  worked  for  a 
year  or  two  before  we  got  well  started.  After  some  time,  when  we  de- 
monstrated that  what  we  had  promised  could  be  done,  we  managed  to 
secure  nearly  all  the  business.  We  succeeded  in  getting  95  per  cent, 
at  least  of  it,  and  then  it  was  thrown  open  to  anylj^dy  and  everybody. 

JOBBERS  OBJECTED  TO  OPEN  BATES. 

We  made  a  list  of  rates  which  anybody  who  signed  a  contract  could  get 
whether  he  was  a  small  merchant  at  Santa  Cruz  or  a  big  jobber  here; 
and  that  developed  the  most  serious  objection  to  this  business  with  which 
we  had  met  at  any  time.  The  jobbers  here  said  that  we  were  depriving 
them  of  advantages  which  they  had  before.  They  said  that  they  had 
had  great  advantage  in  thematterof  shipping  by  the  Cape  Horn  route, 
and  that  we  had  no  right  to  deprive  them  of  it ;  that  in  throwing  these 
rates  open  to  everybody,  we  took  away  from  them  the  advantages  to 
which  they  were  entitled  by  enabling  every  small  dealer  in  the  State  to 
import  his  goods  at  as  low  rates  as  were  enjoyed  by  the  larger  dealers. 

MEMBERSHIP   OF  HUNTINGTON,  HOPKINS  &  CO. 

By  Mr.  Cohen  : 

Q.  Will  you  explain'who  compose  the  firm  of  Huntington,  Hopkins  & 
Co.  t — ^A.  As  near  as  I  know,  since  my  connection  with  the  railroad 
company,  it  has  been  composed  of  Albert  Gallatin,  Charles  Miller, 
W.  R.  S.  Foye,  and  H.  H.  Seaton. 

Q.  How  many  years  is  it  since  either  Mr.  Huntington  or  Mr.  Hopkins 
have  had  any  interest  in  that  firm  f — A.  I  do  not  know.  I  have  under- 
stood that  they  have  no  interest  in  it  at  all.  Then,  again,  I  have  un- 
derstood from  other  sources,  that  for  a  time  they  received  a  bonus  for 
the  use  of  the  firm  name,  but  that  I  am  not  competent  to  say  anything 
about.  My  belief  has  been  that  neither  Mr.  Huntington  nor  Mr.  Hop- 
kins of  late  years  has  had  any  interest  in  the  establishment,  although, 
of  course,  they  may  have  had.  I  am  not  sure.  Governor  Stanford 
never  had  any  interest  in  that  firm.  He  would  not  allow  them  to  be 
discriminated  in  flavor  of.  He  was  always  sensitive  on  that  point,  and 
has  frequently  asked  me,  when  he  would  hear  remarks  made  that  that 
firm  was  being  favored,  if  anything  of  the  kind  was  done.  This  has  oc- 
curred several  times,  and  his  instructions  upon  this  point  have  been 
most  positive  that  no  fovoritism  of  any  kind  should  be  shown  that  firm 
or  any  other. 

WERE  OVERCHARGES  ALLOWED  TO  PRESIDENT  STANFORD. 

By  the  Chairman: 

Q.  Have  you  ever  allowed  overcharges  to  Governor  Stanford  on  ship- 
ments of  grapes  f — A.  I  do  not  know  that  he  ever  shipped  any  grapes. 

Q.  There  appear  several  items  in  the  refund  book,  to  the  extent  of 
91,500  to  $2,000.  Do  you  know  anything  about  them  f — A.  It  is  very 
likely  that  overcharges  have  been  returned  to  him,  but  I  know  nothing 
about  them. 
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OBJECT  OF  SYSTEM  OF  SPECIAL  CONTRACTS. 

By  Mr.  Cohen  : 

Q.  In  arranging  this  system  of  rebates  and  special  contracts,  did  yoo, 
at  any  time,  do  it  with  reference  to  the  particular  advantage  of  any  one 
person  or  firm,  or  simply  as  a  means  of  getting  bnsiness  from  your  com- 
petitors I — A.  It  was  not  done  under  a  bushel.  It  was  open  and  above 
board.  Everybody  in  this  community  knew  all  about  it.  It  was  dis- 
cussed in  the  newspapers,  and  tlie  declared  object  and  the  sole  object 
was  to  benefit  the  rail  lines  and  divert  to  them  a  larger  portion  of  the 
traflBc  than  we  had  up  to  that  time  been  able  to  secure.  There  seemed 
to  be  some  necessity  lor  a  special  plan,  for  the  reason  that  our  comi)eti- 
tion  is  peculiar.  Vessels  would  come,  some  from  New  York  and  some 
from  Europe,  in  ballast  for  the  purpose  of  carrying  the  wheat  cargoes 
for  Europe,  and  they  would  have  come  for  this  wheat  crop  even  if  they 
had  had  to  buy  ballast.  For  this  reason  they  would  take  freight  at 
almost  anything.  The  merchant  here,  and  especially  the  large  m  r- 
chant,  was  always  in  a  position  to  avail  himself  of  opportunities  for 
making  shipments  of  that  nature.  As  a  rule,  the  large  jobber  here 
would  divide  his  business.  The  high  class  and  seasonable  goods,  and 
those  that  he  wanted  for  immediate  use,  he  would  ship  by  rail,  and 
would  not  inquire  particularly  as  to  what  the  rate  was.  The  bulk  of 
his  tonnage,  however,  he  would  ship  b}'^  sea. 

• 

NO  DISCRIMINATION  AGAINST   SMALL  DEALERS. 

It  has  often  been  said  that  there  was  a  discrimination  worked  by  this 
contract  plan,  but  we  have  never  been  able  to  see  it  in  that  way.  We  will 
say,  for  instance,  that  there  was  a  small  dealer  here  in  San  Francisco — a 
dealer  in  hardware — and  that  by  reason  of  his  small  capital  he  was  un- 
able to  use  the  long  route,  and  shipped  exclusively  by  rail.  We  will 
suppose. that  we  gave  the  large  jobber  this  special  contract;,  and  did  not 
give  it  to  the  smaller  dealer.  Did  we  put  that  smaller  dealer  at  a  disad- 
vantage as  compared  with  the  large  jobber  !  No.  We  did  not  give  the 
jobber  anything  that  he  did  not  possess.  In  fact,  we  brought  them 
more  nearly  to  the  level  in  the  cost  of  transportation  than  they  were  pre- 
vious to  our  making  the  coutract,*because  we  tied  the  jobber  up  to  ex- 
clusive shipments  by  rail,  and  gained  from  him  more  in  the  way  of 
charges  than  he  was  accustomed  to  pay  previously.  I  would  like  to 
say  this,  regarding  the  contract  plan,  and  I  think  that  it  is  just  that  I 
should  do  so.  I  stated  yesterday  that  the  scheme  originated  with  the 
general  freight  agent  of  the  Union  Pacific,  who,  at  that  time,  was  Mr.  E. 
P.  Vining.  Our  people  did  not  approve  it  at  first,  and  I  did  not  approve 
it,  but  after  getting  to  work  I  did  approve  it,  and  I- have  been  told  by 
merchants  here  who  were  the  last  to  go  into  it  that  it  was  the  very  best 
scheme  ever  adopted  for  handling  this  traffic,  and  that  is  perhaps  more 
true  of  the  smaller  merchant  than  of  the  larger. 

A  JOINT  AGENT. 

Q.  The  Union  Pacific  and  Central  Pacific  have  always  maintained  a 
joint  agent  in  the  city  of  New  York,  have  they  not  t — A.  From  the  time 
of  my  connection  with  the  road  the  Union  and  Centml  Pacific  have  had 
a  joint  agent  in  New  York  City.  . 

Q.  And  have  they  one  still  f — A.  I  am  not  sure  whether  Mr.  Kuowl 
and  is  now  a  Union  Pacific  agent  proper,  or  whether  we  still  share  his 


JOHN   C.    STUBBS.  3361 

expenses.    My  impression  is  that  we  still  pay  our  mileage  proportion 
of  his  expenses. 

SHIPMENT  OP  CALIPOENIA  PRODUCTS  TO  THE  TEBRITOBIES. 

Q.  Yon  have  been  asked  about  the  diversion  of  business  from  the 
Union  Pacific  road  to  other  roads  controlled  by  the  Central  Pacific.  I 
would  like  to  have  you  explain  to  the  Commission  what  was  the  action* 
of  the  Union  Pacific  towards  the  Central  Pacific  in  the  shipment  of  the 
products  of  California  to  the  Territories  controlled  by  that  company — 
Montana,  Idaho,  and  so  forth.  I  would  like  to  have  you  state  whether 
they  did  not  seek  to  take  that  business  to  the  Eastern  States  and  to 
shut  the  California  people  out  of  those  markets  t — ^A.  I  will  state  that 
fact,  but  I  would  want  it  to  be  understood  that  I  do  not  state  it  as  com- 
plaining of  the  Union  Pacific. 

Mr.  CoHEN.  Merely  state  the  facts. 

The  Witness:  They  were  actuated  in  their  policy  by  the  rule  that 
would  govern  any  of  ns  who  would  endeavor  to  get  the  business  over 
the  longest  haul  for  the  line.  Previous  to  the  passing  of  the  Utah  and 
Northern  line  under  the  control  of  the  Union  i'acific  people,  and  pre- 
vious to  the  completion  of  that  road,  the  Montana  business  was,  for  the 
most  part,  transported  by  teams  from  Corinne,  a  station  on  the  line  of 
our  road  24  miles  west  of  Ogden.  Montana  was  largely  settled  by  Cali- 
fornians,  and  they  are  quite  clannish ;  and  so  far  as  they  could  they 
used  California  goods.  We  had  quite  a  considerable  business  with  Mdn- 
tana. 

Mr.  Cohen.  In  canned  goods,  and  so  forth,  I  presume  I 

The  Witness.  In  canned  goods,  coffees  and  teas,  whisky,  and  so  forth. 
After  the  control  of  the  Utah  and  Northern  passed  into  the  possession 
of  the  Union  Pacific,  the  road  was  extended  to  Butte  City,  and  the  Union 
Pacific  endeavored  to  shut  us  out  of  Montana  business  in  order  to  force 
those  dealers  there  to  ship  exclusively  from  the  east.  I  cannot  describe 
all  the  methods  which  it  pursued,  but  I  remember  that  in  some  cases 
it  charged  for  the  service  from  Ogden  to  Butte  City — Ogden  is  the  point 
where  we  would  have  to  deliver  the  goods  to  the  Utah  and  North- 
ern— almost  the  same  price  that  the  Union  Pacific  charged  for  the  trans- 
portation from  Omaha  to  Butte  Cit>  I  believe  also  that  I  discovered 
cases  where  the  rate  fif)m  Omaha  to  Butte  City  was  lower  even  than 
the  rate  which  we  had  to  pay  from  Ogden  to  Butte  City. 

refusax  of  union  pacific  to  prorate. 

Q.  Did  the  Union  Pacific  refuse  to  prorate  with  you  on  Idaho  and 
Montana  business,  and  charge  yon  local  rates  t — A.  They  charged  us 
local  rates  for  a  long  time,  and  doubled  the  local  rates  on  us.  Up  to 
the  time  of  the  passage  of  the  interstate  commerce  bill,  or  at  the  time 
that  it  went  into  effect,  they  would  permit  us  to  do  business  in  Mon- 
tana only  ui)on  these  terms :  That  we  should  charge  from  San  Francisco 
to  Butte  City  the  same  rates  that  they  charged  from  Omaha  to  Butte 
City,  and  give  them  for  the  400  miles  of  service  from  Ogden  to  Butte 
City  75  per  cent,  of  the  through  rate,  while  for  the  833  mile  haul  from 
San  Francisco  to  Ogden  we  got  but  25  per  cent,  of  the  through  rate. 

EFFECT  OF  COMPLETION  OF  OREGON  SHORT  LINE. 

Q.  Will  you  please  explain  the  effect  on  the  business  that  the  Cen- 
tral Pacific  used  to  bring  through  to  San  Francisco  for  Oregon  by  the  ^ 
p  R  VOL  VI 1^ 
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buildinp:  of  the  road  known  as  the  Oregon  Short  Line,  which  leaves  the 
Union  Pacific  lino  at  Granger! — A.  The  building  of  the  Oregon  Short 
Line  and  the  Northern  Pacific  has  diverted  that  traffic  entirely,  and 
taken  it  away  from  the  Central  Pacific. 

By  Commissioner  Anderson  : 
Q.  It  came  to  San  Francisco  and  went  to  Portland  by  steamer,  did  it 
not ! — A.  Yes,  sir. 

RBASON  op  preference  POR  "SUNSET"  LINE. 

By  Mr.  Cohen  : 
Q.  Yon  were  asked  about  the  business  of  the  Southern  Pacific  Com- 
pany and  the  advantages  between  that  line  and  the  Central  Pacific.  Has 
not  the  time  in  which  goods  are  transported  here  from  New  York  by  the 
Southern  Pacific  as  against  the  time  used  in  bringing  them  over  tbe  East- 
ern trunk  lines  to  Chicago,  and  from  Chicago  to  the  Missouri  lliver,  and 
then  over  the  Union  Pacific  and  Central  Pacific,  had  something  to  do 
with  the  preference  of  shippers  for  the  Sunset  Line  f — A.  I  think  that 
the  matter  of  improvement  in  time,  that  is  the  regularity  of  time,  and 
the  cessation  of  overcharges  which  had  become  an  awful  burden  on  the 
Union  and  Central  Pacific  line,  perhaps  is  the  sole  reason  why  the  route 
via  New  Orleans  was  able  to  do  such  a  large  share  of  the  New  York 
business.  At  the  same  time,  I  wish  it  understood  that  the  fault  with 
the  Union  and  Central  Pacific  line  did  not  lie  with  either  the  Union  Pa- 
cific or  Central  Pacific  Company.  The  trouble  was  all  east  of  us.  The 
lines  east  of  the  Missouri  Kiver  took  no  interest.  Our  business  was  a 
mere  bagatelle  compared  with  their  great  intermediate  business.  Our 
business  had  to  be  done  on  a  peculiar  classification,  something  different 
from  what  they  were  using,  because  the  rates  were  based  on  Cape  Horn 
charges.  V/e  had  to  take  many  classes  of  freight  at  very  low  rates,  and 
they  regarded  their  proportion  of  these riates  as  being  non-paying  to  them. 
They  were  dissatisfied  with  the  divisions  of  the  through  rate,  because 
of  the  lowness  of  the  rates,  and  were  constantly  obstructing  our  busi- 
ness. As  a  rule,  they  paid  very  little  attention  to  it,  so  that  it  took  from 
four  to  six  days  to  get  freight  through  the  city  of  Chicago.  Then  they 
would  bill  it  without  any  regard  to  the  tariff,  so  that  there  was — and 
that  will  perhaps  explain  something  that  I  hafe  l>een  asked  about — a 
time  when  there  was  scarcely  a  shipment  from  the  East  that  did  not 
reach  here  overcharged. 

DELAY  OP  FREIGHT  IN  CHICAGO. 

Q.  How  long  did  it  take  to  get  freight  through  the  city  of  Chicago  t — 
A.  As  a  rule  from  four  to  six  days. 

Q.  I  mean  to  get  it  through  the  city  itself! — A.  That  is  what  I  mean. 
It  took  from  four  to  six  days.  For  instance,  our  freight  would  reach 
there  to-day  by  the  Lake  Shore  Line,  and  it  would  be  necessary  to  trans- 
fer it  over  to  the  Northwestern  depot.  To  get  it  there  would  take  from 
four  to  six  days.  You  know  that  there  are  seasons  of  the  year  there 
when  they  are  crowded  and  jammed  with  traffic,  and  cannot  furnish 
cars.  All  their  switches  and  side  tracks  are  full,  and  their  lines  are 
taxed  to  their  fullest  capacity.  Of  course  their  own  particular  traffic 
would  have  the  preference,  and  they  would  slight  our  freight. 

Q.  What  is  the  length  of  time  taken  by  the  New  York  Central,  or  by 
the  Pennsylvania  road,  in  carrying  freight  from  New  York  to  Chicago 
during  the  busy  season  T — A.  They  can  usually  take  it  in  four  days. 
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Q.  What  time  do  they  take  t— A.  It  is  hard  to  say.  It  ranges  all  the 
way  from  four  to  ten  days.  The  Union  and  Central  Pacific  lino  made 
a  very  fair  average  of  ten  days  between  Omaha  and  San  Francisco. 
When  the  freight  got  to  be  neglected,  and  no  special  attention  was  paid 
to  it  on  the  other  side,  so  that  we  had  to  follow  the  car  in  almost  every 
case  with  a  tracer,  and  it  took  from  thirty  to  forty  and  forty-five  days 
to  get  it  firom  New  York  to  San  Franciscp,  except  in  rare  cases,  the 
delay  and  trouble  were  all  charged  to  the  Union  Pacific  road,  but  this 
charge  was  unjust.  As  I  have  said  before,  the  considerations  which  in- 
fluenced the  merchants  of  San  Francisco  to  patronize  the  line  via  New 
Orleans  could  be  proved  very  easily  by  calling  on  those  merchants. 

EFFECT  OF  JOINT  OWNEBSHIP  OF  CENTRAL  AND  SOUTHERN  PACIFIC. 

Q.  What,  in  your  judgment,  would  have  been  the  effect  on  the  busi- 
ness interests  of  the  Central  Pacific  if  the  Southern  Pacific  Kailroad 
had  been  built  by  those  not  having  any  interest  iu  the  Central  Pacific, 
but  had  been  in  the  adverse  ownership  of  others  than  the  owners  of  the 
Central  Pacific! — A.  I  think  that  is  a  proposition  which  is  very  clear 
to  anybody.  The  joint  control  of  the  Central  and  Southern  Pacific  lines, 
of  course,  has  been  beneficial  to  both,  but  as  the  Central  Pacific  was 
the  original  liqe  and  enjoyed  the  larger  traffic,  and  continues  to  enjoy 
the  larger  share  of  the  traffic,  the  benefit-to  it  was  greater  than  to  the 
Southern  Pacific.  If  the  Southern  Pacific  Railroad  had  not  been  built 
by  our  people,  the  Texas  and  Pacific  road  would  have  been  extended 
through  to  California.  They  had  their  line  surveyed,  and  had  done 
some  grading  through  the  Soledad  Cafion,  which  is  between  here  and 
Los  Angeles.  If  you  take  that  trip,  you  will  see  their  grade  above  ours 
in  the  Soledad  Caiion.  If  the  Texas  and  Pacific  line  had  been  built 
through  to  California,  of  course  there  would  have  been  no  check  what- 
soever. We  would  have  had  to  deal  with  a  competitor  all  the  way  from 
the  tide- water  on  the  Pacific  coast  through  to  the  Missouri  River. 

By  Commissioner  Anderson  : 
Q.  In  the  answer  where  you  stated  that  the  advantages  hav^e  been 
both  to  the  Central  Pacific  and  the  Southern  Pacific,  do  you  refer  to 
the  Central  Pacific  with  reference  ta  all  of  its  branches,  and  the  access 
to  San  Francisco,  or  do  you  refer  to  the  aided  portion  of  the  Central 
Pacific! — A.  I  am  referring  to  the  through  business.  That  would,  of 
course,  mean  the  aided  line  of  the  Central  Pacific  between  Ogden  and 
San  Francisco. 

THE  AIDED  LINE  BENEFITED. 

Q.  Your  answer  is  that  in  your  judgment  the  aided  line  has  been 
benefited  by  the  construction  of  the  Southern  Pacific  Railroad  under 
the  same  general  ownership^  is  that  correct? — A.  My  answer  is  that 
both  t^e  Union  and  Central  Pacific  lines  have  been  largely  benefited 
by  the  fact  that  the  lino  of  the  Southern  Pacific  road  from  El  Paso  to 
San  Francisco  has  been  controlled  by  the  same  parties  who  control  the 
Central  Pacific. 

Q.  Do  you  not  perhaps  mean  that  they  have  been  less  injured  than 
they  would  have  been  if  the  ownership  had  been  different? — ^.  Yes, 
sir,  that  is  a  better  expression — they  have  been  less  injured. 

By  Mr.  Cohen: 
Q.  If  the  Southern  Pacific  had  not  been  built,  then  I  understand  you 
that  the  business  now  done  over  it  would  have  been  controlled  by  Mr, 
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Goald  through  ttie  Texas  and  Pacific  Bailw^ay  and  the  other  lines  that 
he  controls  f — A.  Yes ;  if  he  controlled  the  Texas  and  Pacific,  he  would 
have  done  it  in  that  way.  Tom  Scott,  however,  is  the  man  who  would 
have  built  the  Texas  and  Pacific. 

Q.  What  part,  if  any,  has  Leland  Stanford,  the  president  of  the  Cen- 
tral Pacific  Railroad  Company,  taken  in  regulating  the  traffic  arrange- 
ments between  the  two  roads,  or  controlling  the  traffic  that  should  go 
on  either  road  f — A.  He  has  had  nothing  whatever  to  do  with  it. 

IHB  COLORADO  RIVER  STEAMBOAS. 

By  Commissioner  Anderson  : 

Q.  Do  you  know  the  steamboats  on  the  Colorado  River  that  run  up 
from  Yuma! — A.  Yes,  sir;  I  know  there  are  such. 

Q.  Take  the  traffic  that  comes  from  San  Francisco  to  points  on  the 
Colorado  River  above  Yuma;  that  will*  be  carried  over  the  railroad  to 
Yuma,  and  then  by  the  steamers  to  the  points  of  destination,  and  the 
traffic  going  the  other  way  would  leave  the  points  on  the  river,  come 
to  Yuma  by  the  steamboats  and  thence  by  rail  to  Calitornia  or  other 
points;  is  that  the  ca^e? — A.  Yes;  that  has  been  the  practice. 

DIVISION  of  rates  BETWEEN  STEAMERS  AND  RAILROADS. 

Q.  Who  controlled  the  prorating  of  rates  as  between  the  steamers 
and  the  railroads! — A.  I  do  not  remember  whether  I  fixed  those  divis- 
ions without  any  conference  with  the  general  manager  or  whether  I  did 
it  after  a  conference  with  him.  My  imprecision  is  that  they  originated 
with  me. 

Q.  Do  you  remember  what  the  divisions  were! — A.  1  cannot  tell  you 
now.    Of  course  I  could  tell  you  by  looking  at  the  books. 

Commissioner  Anderson.  I  would  like  to  be  informed. 

By  Mr.  Cohen  : 
Q.  You  are  now  speaking  of  the  Colorado  Steam  Navigation  Com- 
pany, are  you  not ! — A.  Yes,  sir. 

DIVISION  OF  PRORATES  MADE  BY  AUDITOR. 

By  Commissioner  Anderson  : 

Q.  Who  fixed  the  prorates  for  traffic  interchanged  between  the  Cen- 
tral Pacific  main  liiie  and  the  leased  lines,  like  the  Northern  Railway, 
the  San  Pablo  and  Tulare  Railroad,  the  Amador  Branch  Railroad,  and 
the  other  branches  that  were  leased  ! — A.  I  do  not  understand  that 
there  has  been  any  division  made  of  the  revenue  between  these  roady 
and  the  main  line. 

Q.  How  are  the  earnings  divided! — A.  We  will  say,  for  example, 
that  there  have  been  times  when  some  of  these  branches  Ijave  been  oper- 
ated separately.  My  impression  is  that  wherever  there  wais  an  inter- 
change of  business  between  a  branch  line  like  the  Amador  Branch,  or 
a  purchased  or  leased  road,  like  the  Stockton  and  Copperopolis,  or  an 
acquired  road,  like  the  California  Pacific,  or  a  built  road,. like  the  North- 
ern Railway  and  the  San  Pablo  and  Tulare  Railrojid— wherever  there 
has  been  any  division  made  other  than  that  which  would  be  made  by  , 
local  rates,  or  by  straight  mileage,  it  has  been  done  in  the  auditWs 
office,  and  without  any  consultation  with  me.  I  think  that  Mr.  Miller 
is  responsible  for  those  divisions,  but  I  am  not  sure  about  ilooglc 
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TEEMS  OP  DIVISIONS. 

Q.  As  matter  of  fact,  do.  you  know  upon  what  terms  such  divisions 
were  made,  or  what  were  the  factors  t — A.  I  do  not  believe  that  I  can 
tell  you  what  the  divisions  were.  I  have  understood  that  as  between 
the  Stockton  and  Oopperopolis  road  and  the  main  line  there  was  a  con- 
structive mileage  given  the  Stockton  and  Oopperopolis  of  50  per  cent, 
or  double,  I  do  not  know  which  *,  and  as  between  the  Amador  Branch 
and  the  main  line  I  believe  it  was  constructive  mileage  for  a  while. 

Q.  Is  it  not  true  that  it  was  the  practice  to  change  the  leases  from 
time  to  time,  and  that  the  actual  business  or  value  represented  in  dol- 
lars done  by  the  leased  lines  was  used  as  a  basis  for  fixing  the  changes 
in  the  rentals! — A.  I  have  no  information  whatever  upon  that  subject. 

Mr.  GoH^iiN.  He  had  nothing  to  do  with  leases. 

DIVEBSION  OF  TBAPFIC. 

Q.  Is  it  not  true  that  the  California  Pacific  Bailroad  has  been  used 
as  the  main  line  for  the  transportation,  first  of  passengers  and  then  of 
freight,  from  Sacramento  to  San  Francisco,  and  that  that  diversion  has 
very  largely  decreased  the  earnings  over  the  line  formerly  known  as 
the  Western  Pacific  Bailroad  1 

The  Witness.  Are  you  speaking  now  of  any  particular  traffic,  or 
only  of  the  traffic  between  San  Francisco  and  Sacramento  ! 

Commissioner  Anderson.  I  speak  mainly  of  through  traffic. 

A.  It  has  been  sent  latterly  via  the  California  Pacific. 

Q.  Is  not  the  tendency  of  that  to  decrease  the  traffic  actually  done 
over  the  Western  Pacific  t — A.  Whatever  was  credited  to  the  California 
Pacific  for  the  service  between  Sacramento  and  San  Francisco  would 
be  taken  firom  the  line  between  Sacramento  and  San  Francisco  via 
Stockton. 

Q.  In  regard  to  passenger  and  freight  traffic  going  in  the  other  direc- 
tion, from  points  at  and  south  of  the  Western  Pacific  at  Kiles,  is  it  not 
true  that  it  is  now  largely  carried  over  the  San  Pablo  and  Tulare  route 
to  its  junction  with  the  Western  Pacific  t — A.  From  San  Jo86  and  south 
of  Niles,  whether  the  traffic  is  hauled  over  the  Livermore  Pass,  or  not, 
I  cannot  tell  you.    I  do  not  know  which  way  the  freight  is  carried. 

Q.  To  whom  do  you  refer  us  for  information  on  that  point  ? — A.  The 
general  superintendent  can  tell  you. 

Q.  What  is  his  name  t — A.  J.  A.  Filmore. 

Q.  If  that  is  done  it  would  also  tend  to  decrease  the  business  actually 
done  on  the  Western  Pacific,  would  it  not! — A.  It  would  tend  to  de- 
crease .the  business  done  over  the  section  of  road  between  Niles  and 
Tracy,  which  is  a  portion  of  the  aided  line. 

LONGER  IN    miles,  BUT  SHORTER    AS  TO  ECONOMY  AND    TRANSPOR- 
TATION. 

Q.  Would  not  the  mileage  by  this  new  route  be  longer  than  it  would 
be  if  run  over  the  Western  Pacific  I — A.  It  would  be  longer  in  one  sense — 
in  the  sense  of  miles — but  shorter  in  the  sense  of  economy  and  transpor- 
tation. 

Q.  What  do  you  mean  by  " in  the  sense  of  economy''! — A.  Because 
it  is  a  dead-level  road,  and  the  other  is  a  mountain  road,  where  we  have 
a  maximum  grade,  I  think,  of  50  feet  to  the  mile. 

Mr.  Cohen.  I  think  the  grade  is  90  feet  to  the  mile. 
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The  Witness.  No,  it  is  less  than  60  feet,  I  think.  There  is  somethiDg 
here  from  the  general  manager  showing  everything  concerning  that. 

FACTORS  OF   THE  PRORATE. 

Q.  Who  fixes  the  prorate  aa  between  the  different  branches  of  the 
Southern  Pacific  Railroad  and  the  Central  Pacific  as  to  the  interchange 
of  traitic  t — A.  I  think  that  it  is  done  now  on  actual  mileage. 

Q.  Who  fixed  them  from  187G  to  188G?— A.  I  Think  that  distribution 
is  ni<ide  altogether  in  the  auditor's  office,  and  I  presuuie  that  it  would 
be  <lone  under  the  direction  of  Mr.  Miller. 

Q.  Do  you  know  what  are  the  factors  of  the  prorate? — A.  Our  system 
is  composed  of  diff'ejent  roads.  I  do  not  take  into  a(;count  any  of  the 
ditierent  roads  composing  the  entire  system.  The  billing  is  all  maile 
as  though  it  were  one  road. 

Commissioner  Anderson,  I  was  talking  of  the  distribution. 

The  Witness.  Wait  a  moment.  The  segregation  of  those  charges 
for  the  purpose  of  accounting  is  made  altogether  in  the  auditor^s  office, 
and  I  do  not  know  anything  about  it  except  from  hearsay. 

EFFECT  OF  AN  ARBITRARY  FACTOR. 

Q.  What  would  be  the  effect  of  favoring  the  Southern  Pacific  by  an 
arbitrary  factor,  on  the  apparent  earnings  of  the  Southern  Pacific  as 
compared  with  the  Central  Pacific,  on  the  interchanged  business! — A. 
The  question  answers  itself.  The  effect  ot  fav(»ring  it  would  be  to 
favor  it. 

Q.  The  effect  would  be  to  increase  th^  apparent  revenue,  would  it 
notf — A.  Certainly. 

Q.  And  if  the  apparent  revenue  for  a  given  time  was  used  as  the 
basis  for  altering  or  amending  the  leases  it  would  tend  to  draw  out 
from  the  Central  Pacific  its  earnings  and  award  them  to  the  Southern 
Pacific,  would  it  notf — A.  It  would  certainly  give  the  Southern  Pacific 
an  advantage.    That  is  evident. 

Q.  Can  yon  furnish  us  with  the  figures  relating  to  the  prorate  be- 
tween the  Southern  Pacific  Railroad  Company  and  the  steamers  on  the 
Colorado  River! — A.  I  will  do  so.  I  can  furnish  you  with  the  divis- 
ions that  have  been  used  in  apportioning  charges. 

Q.  As  to  the  other  traffic  that  I  have  inquired  about  I  understand 
that  you  refer  us  to  the  auditor,  do  you  ! — A.  I  refer  you  to  Mr.  Miller. 
1  have  heard  that  the  mileage  account  is  being  made  up  by  ^our  ex- 
perts, and  I  think  that  you  will  find  Mr.  Stevetis  thoroughly  informed 
upon  it. 

RELATIVE    COST    OF    CARRYING    FREiaHT    VIA  CALIFORNIA    PACIFIC 
AND  WESTERN  PACIFIC \ 

By  Mr.  Cohen  : 
Q.  What  is  the  relative  cost  of  carrying  a  ton  of  freight  from  Siicra- 
mento  via  the  California  Pacific  and  via  the  Western  Pacific  to  Oak- 
land!— A., Without  presuming  to  rate  myself  as  an  expert  I  should 
say  that  the  difference  in  the  cost  of  operating  the  line  between  Sacra- 
mento and  Oakland  via  Semicia  and  via  the  Western  Pacific,  or  the 
line  between  Sacramento  and  Oakland  via  Stockton  and  Kiles,  or  even 
via  Stockton  and  Tracy  and  Antiocli  and  Martinez,  would  be  50  per 
cent,  in  favor  of  the  short  and  level  line  of  the  California  Pacific 
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There  is  a  difference  in  mileage  of  58  mile?  in  favor  of  the  California 
Pacific  as  against  the  Stockton-Livermore  line.  There  is  a  difference 
of  about  69  or  70  miles  in  favor  of  the  Califorpia  Pacific  as  agaiust  the 
Stockton-Tracy-Martinez  line.  The  total  distance  via  the  California 
Pacific  line  is  about  84  or  85  miles. 

Q.  What  saving  is  there  in  the  operating  expenses  in  the  travel  go- 
ing from  the  Southern  Pacific  and  going  over  the  San  Pablo  and  Tu- 
lare t — A.  I  should  think  50  i)er  cent.  Of  course  there  must  be  regard 
in  all  these  things  for  the  question  of  public  convenience  as  well  as 
economy.  This  company  could  not  force  liassengers  or  traflBc  over  the 
long  line  if  it  has  a  short  line,  against  comi)etition. 

CAUSE  OP  COMPLAINT  AGAINST  THE  OOVERNMENT. 

By  Commissioner  Anderson  : 
Q.  How  do  you  distinguish  between  the  cause  of  complaint,  which 
you  claim  to  have  against  the  Government  in  the  matter  of  its  permit- 
ting the  construction  of  other  transcontinental  lines,  and  your  own  acts 
in  the  opening  up  for  the  accommodation  of  the  whole  public  the  South- 
em  Pacific  system  of  roads,  the  San  Pablo  and  Tulare  Bailroad,  the 
California  and  Pacific  Railroad,  and  the  Northern  Railway  t — A.  I  do 
not  question  the  wisdom  of  the  Government  in  subsidizing  with  lands 
other  roads  which  have  been  built  in  competition  with  the  Union  and 
Central  Pacific  line.  I  do  not  know  but  what  you  might  say  that  it 
was  the  part  of  wisdom  for  the  Government  to  do  it,  and  open  up  to 
settlement  that  great  portion  of  our  country  embraced  within  the  Ter- 
ritories of  Kansas,  Nebraska,  Montana,  &c.;  but  the  point  of  our  com- 
plaint, as  I  understand  it,  is  this:  The  Union  and  Central  Pacific  line 
is  a  debtor  to  the  Government  in  a  very  large  sum  of  money,  a  sum 
perhaps  in  excess  of  the  value  of  the  line.  I  doubt  whether,  even  if 
these  competing  roads  had  never  been  built,  the  Union  and  Central 
Pacific  roads  would  have  been  able  ever  to  pay  their  debt  to  the  Gov- 
ernment. That  was  a  thing  that  was  obvious,  or  which  should  have 
been  evident  to  every  man  in  the  United  States  who  inquired  into  it. 
If  the  Government,  being  a  creditor,  gives  larger  land  subsidies  to  other 
lines  to  be  built  in  competition  with  this  line,  which  certainly  impair  the 
earning  power  and  reduce  the  value  of  the  Central  and  Union  Pacific 
line,  it  reduces  the  value  of  its  own  security,  and  when  the  Central  and 
Union  Pacific  lines  go  before  Congress  and  ask  for  an  extension  of  the 
(fredit  for  a  reasonable  time,  I  think  that  it  should  be  regarded  as  go- 
ing there  with  a  very  strong  equity  case. 

SOUTHERN  PACIFIC  NECESSARY  TO. CENTRAL  AND  UNION  PACIFIC. 

Now,  the  difference  in  our  case  is  this :  In  the  first  place,  the  Cali- 
fornia Pacific  road  was  not  built  by  the  Central  Pacific.  It  was  an 
older  road  than  the  Central  Pacific  between  San  Francisco  and  Sac- 
ramento, it  was  built  first,  it  was  the  shorter  line,  and  a  line  that  would 
naturally  take  the  business,  and  it  is  a  line  that  any  company  operating 
it,  having  also  a  line  east  of  Sacramento,  would  be  required,  with  a  due 
regard  for  public  convenience,  to  send  its  trafiic  over.  It  was  necessary 
in  my  judgment  for  the  Central  Pacific  to  control  the  California  Pacific, 
because  it  got  rid  of  a  very  well  equipped  competitor,  because  it  neu- 
tralized or  reduced  competition  between  that  line  and  its  own  line,  be- 
cause it  stopped  the  extension  of  the  California  Pacific  into  territory 
that  would  hurt  the  Central  Pacific^  because  it  made  it/forever  im- 
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possible  for  the  California  Pacific  to  become  the  nucleus  of  a  tr«.Q8^ 
continental  line,  which  was  in  my  recollection  discussed,  and  at  one  time 
seriously  thought  of.  With  respect  to  the  local  traffic  on  the  line  of  the 
Western  Pacific,  barring  San  Francisco  and  Sacramento  traffic  the  Cal- 
ifornia Pacific  is  no  competitor  whatever.  With  respect  to  the  traffic  of 
tlie  Oregon  division  north  and  the  local  traffic  east  of  Sacramento,  the 
Cahfornia  Pacific  was  the  original  rail  line,  and  the  business  of  the 
Western  Pacific  done  with  that  territory,  after  it  was  completed,  was 
business  diverted  from  the  California  Pacific  to  the  Western  Pacific 
So  far  a«  that  business  is  concerned,  there  has  never  been  any  diversion 
to  the  California  Pacific. 

SAN  PABLO  AND  TULAEE  AND  NORTHERN  RAILWAYS  AS  FEEDERS. 

With  respect  to  the  San  Pablo  and  Tulare  Bailroad  and  the  North- 
ern Railway,  those  roads  were  built  to  occupy  territory  which  was  pro- 
ductive, and  which,  if  not  occupied  by  our  people  and  made  feeders  to 
the  Central  Pacific,  would  have  been  occupied  by  other  railroad  com- 
panies which  would  become  competitors.  If  thei-e  is  any  fault  to  be 
found  with  our  people,  it  is,  in  my  judgment,  because  they  have  not  built 
more  lines  through  California  as  feeders.  I  think  that  if  they  had  had  a 
little  more  money,  and  been  a  little  more  active  in  Southern  California, 
we  would  not  be  in  the  embarrassing  position  we  occupy  there  to-day, 
and  the  whole  property  of  the  company  would  have  been  largely  in- 
creased in  value. 

ROCKY  MOUNTAIN  COAL  AND  IRON  COMPANY. 

By  Mr.  Cohen  : 

Q.  While  I  was  on  the  question  of  the  Union  Pacific,  I  should  have 
called  your  attention  to  the  matter  of  the  Rocky  Mountain  Coal  and 
Iron  Company.  The  Central  Pacific  for  a  long  time,  as  I  understand 
it,  has  obtained  its  coal  for  the  operation  of  its  road  through  the  State 
of  Nevada,  from  Evanston,  which  is  on  the  line  of  the  Union  Pacific 
What  influence  did  that  fact  have  upon  the  business  transactions  be- 
tween the  Union  Pacific  and  Central  Pacific  !  Was  it  used  as  a  means 
of  intimidation  or  coercion  to  control  the  Central  Pacific  and  compel 
it  to  meet  the  views  of  the  Union  Pacific  ! — A.  I  do  not  think  that  the 
Union  Pacific  ever  treated  uh  very  badly  on  that  business.  I  would  not 
like  to  testify  as  to  that. 

Q.  Were  not  the  rates  on  coal  advanced  from  time  to  time  by  the 
Union  Pacific  f — A.  1  do  not  know.  The  question  of  rates  between 
Evanston  and  Ogden  has  always  been  a  moot  question  between  the 
Central  Pacific  and  the  Union  Pacific.  In  that  respect  we  were  in  the 
position  of  shippers,  and  we  growled,  just  as  shippers  ordinarily  do. 
We  always  thought  that  we  had  to  pay  more  than  we' ought  to  have 
paid. 

A  benefit  to  the  central  pacific. 

Q.  What  would  have  been  the  relations  between  the  Central  Pacific 
and  the  Union  Pacific  if  this  mine  had  been  owned  by  the  Union  Paci- 
fic, instead  of  by  the  Central  Pacific ;  in  other  words,  if  you  had  had  to 
rely  upon  the  Union  Pacific  for  yoursupply  of  coal  instead  of  mining  it 
from  a  mine  owned  by  yourself! — A.  That  is  purely  a  matter  of  conjec- 
ture. I  regard  the  owning  of  the  Evanston  mine  by  the  Rocky  Mountain 
Coal  and  Iron  Company  as  having  been  of  very  greatand  material  benefit 
to  the  Central  Pacific.  If  I  had  been  the  manager  of  the  Union  Pacific 
and  owned  that  mine,  and  the  Central  Pacific  could  not  get  coal  from 
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any  other  mine,  I  shoald  have  got  oat  of  the  Central  Pacific  all  that  I 
could.  I  coald  not  tell  you  what  the  Union  Pacific  people  would  have 
done. 

Mr.  Cohen.  I  suppose  that  Mr.  Towne  can  answer  that  question 
more  fully  than  any  other  man. 

PLAN  OP  SETTLEMENT. 

Q.  The  Commission  is  charged  by  Congress,  under  question  68,  to  in 
quire  what  sums  the  Pacific  railroads  and  their  branches  can  severally 
pay  annually  on  account  of  their  indebtedness  to  the  United  States, 
without  imposing  such  burdens  on  the  people,  and  practically  upon  the 
localities  through  which  the  roads  pass,  as  to  retard  the  development 
of  the  country.  Can  you  give  any  information  to  the  Commission  upon 
that  question,  other  than  you  have  testified  to  already! — A.  Nothing 
more  than  what  1  have  generally  oh tlined.  in  my  testimony.  I  have 
never  studied  the  question  with  reference  to  answering  it  in  that  form 
upon  that  point. 

THE  ARCHER  BILL. 

Q.  Tou  were  asked  about  hostile  legislation,  and  you  spoke  of  a 
matter  in  which  you  met  myself  at  Sacramento  in  the  discussion  of  the 
Archer  bill.  I  have  already  stated  to  the  California  commission,  as  the 
result  of  my  recent  experience,  that  if  that  bill  had  passed,  it  would 
have  been  a  very  unfortunate  matter  for  the  people  of  the  State  of  Cali- 
fornia. What  is  your  experience  on  the  same  subject! — A.  I  think  that 
there  would  have  been  a  special  session  of  the  legislature  called  to  re- 
peal it.  If  that  ^rcber  bill  had  passed,  it  would  not  have  been  possi- 
ble for  the  railroad  people  to  have  constructed  the  Southern  Pacific,  or 
to  have  continued  the  construction,  or  to  have  built  any  other  roads  in 
the  State  of  California. 

Q.  What  would  have  been  the  effect  on  the  people  ! — A.  The  effect 
upon  the  people  would  have  been  disastrous.  The  passage  of  such  a 
bill  as  that,  if  it  had  remained  in  force,  would,  of  course,  have  retarded 
all  development.    The  bill  was  an  absurdity  in  itself. 

EPFECT  ON  CENTRAL  PACIFIC  OF  INTERSTATE  COMMERCE  LAW. 

By  Commissioner  Littler  : 

Q.  Will  you  please  state  to  the  Commission  what  effect  the  interstate 
commerce  law  has  had  upon  the  Central  Pacific  road,  if  any! 

Mr.  Cohen.  1  suppose  that  you  mean  the  recent  bill  ? 

Commissioner  Littler.  Yes. 

The  Witness.  I  am  unable  to  give  any  fair  idea  at  present  of  the 
probable  effect  of  the  bill.  The  first  effect  was  to  throw  the  Central 
Pacific  out  of  all  through  business.  That,  perhaps,  arose  from  the  mis- 
construction of  the  provisions  of  the  bill,  or  of  the  intent  of  Congress, 
a  misconstruction  that  originated  with  the  Eastern  roads,  and  which 
was  very  general.  Our  people  contended  against  it,  but  because  the 
concensus  of  railroad  opinion  attire  East  was  against  them  they  had  to 
submit  to  it  That  has  particular  reference  to  the  long  and  short  haul 
clause  in  the  fourth  section.  For  the  reasons  I  have  stated,  we  had  to 
practically  abandon  the  through  business,  until  we  were  able  to  present 
to  the  Commission  a  petition  for  the  suspension  of  the  operation  of  the 
fourth  section.  The  Commission  suspended  the  operation  of  the  fourth 
section  for  seventy-five  days,  but  in  the  mean  time  a  large  portion  of 
our  traffic  had  been  diverted  to  other  lines.  It  enabled  the  Canadian 
Pacific  to  get  a  foothold  here  that  I  do  not  think  it  otherwise  would 
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have  gotten.  It  gave  tbem  traffic  aud  advertised  them.  It  threw  basi- 
iiess  to  the  Pacific  Mail  steamships^  and  to  the  Gape  Horn  vessels, 
which  we  would  have  carried  ourselves,  but  the  extent  and  value  of 
that  business  so  diverted  I  am  unable  to  tell  you.  The  suspension  that 
the  Commission  gave  us  was  temporary,  in  order  to  give  it  time  to  ex- 
amine the  complaint;  but  since  July  7,  the  Commission  has  decided  in 
the  case  of  the  Louisville  and  Nashville  Railroad  this  question  gen- 
erally. They  said  that  they  would  grant  no  more  suspensions,  but  gave 
it  as  their  opinion  that  there  were  circumstances  and  conditions  such 
as  would  justify  the  charging  of  a  higher  rate  for  an  intermediate  or 
short  haul  than  for  a  longer  haul,  and  used  some  illustrations  which  prac- 
tically justified  us,  or  confirmed  the  construction  which  our  attorneys 
had  previously  placed  upon  the  bill,  aud  satisfied  our  Eastern  connec- 
tions, so  that  to-day  we  are  continuing  precisely  as  we  did  during  the 
term  of  the  suspension. 

Commissioner  Littler.  And  before  the  act  was  passed. 

The  Witness.  And  before  the  act  was  passed,  except  with  respect 
to  some  methods  of  doing  business  at  points  where  the  competition  was 
with  railroads  instead  of  with  the  clipper  lines. 

CONCEDE  THAT  CANADIAN  PACIFIC  IS  HEBE,  AND  TAKE  CAEE  OP  IT 

BY  POOLING. 

Q.  Can  you  give  the  Commission  any  suggestion  as  to  how  this  Cana- 
dian Pacific  Company,  which  is  a  foreign  institution,  can  be  cut  off  and 
the  traffic  originating  here  or  elsewhere  in  the  United  States  diverted 
from  it  and  be  kept  and  carried  by  our  own  line! — A.  You  cannot  cut 
them  off  completely.  I  suppose  that  Congress  coul<J  pass  a  law  which 
would  prevent  any  duty-paying  goods  taking  that  line  by  not  allowing 
it  to  operate  under  the  immediate  transportation  act  concerning  bonded 
goods.    That  would  help  somewhat. 

Q.  Would  it  not,  as  to  all  duty-paying  goods,  operate  as  an  embargo 
upon  it! — A.  Tes,  sir;  it  would  be  an  embargo  upon  all  goods  going 
that  way.  I  suppose  that  if  Congress  would  desire  to  do  it,  it  might 
pass  a  law  which  would  not  permit  goods  to  pass  over  that  line  from  a 
point  in  the  United  States  to  another  point  in  the  United  States.  I 
suppose  that  Congress  could  put  on  such  restrictions  as  would  prevent 
what  we  might  term  domestic  goods  from  going  through  this  foreign 
country.  The  better  way,  in  my  judgment,  however,  would  be  to  con- 
cede the  fact  that  that  line  is  there,  and  one  of  the  permanent  features 
of  the  country,  and  let  the  railroads  take  care  of  it  by  pooling. 

The  Commission  then  adjourned  to  Monday,  August  15, 1887,  at  10 
a.  m. 


Palace  Hotel,  San  Fbanoisco,  Oal., 

Monday^  August  15, 1887. 
The  Commission  met    ursuant  to  adjournment,  all  the  Commissioners 
being  present. 

JOHN  C.  STUBBS,  being  further  examined,  testified  as  follows : 

Mr.  Cohen.  I  produce  the  overcharge  vouchers  of  the  Central  Pacific 
Railroad  Company  for  the  month  of  February,  1884. 

CONCEENINa  OVEECHAEGES  PAID  ON  ACCOUNT  OP  ENTIRE  LINE. 

The  Witness.  There  is  one  thing  that  I  omitted  to  state  when  I  was 
on  the  stand  on  Saturday  last,  owing  to  forgetfulness,  and  that  was 
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with  respect  to  overcharges  that  are  paid  on  accoant  of  the  entire  line- 
amounts  which  are  paid  on  account  of  other  roads.  In  such  cases  the 
original  papers  all  go  to  the  other  roads  and  rest  in  the  hands  of  the 
first  carriers.  In  such  cases  we  file  with  our  auditing  department  noth- 
ing but  a  receipt  with  reference  to  the  numbers,  and  so  forth ;  but  on 
the  books  of  the  general  freight  office  we  keep  an  impression  cop3^  of 
the  originals,  so  that  you  can  get  full  information  from  them. 

VOUCHER  NO.  926 — ROCKY  MOUNTAIN  COAL  AND  IRON  COMPANY. 

By  the  Chairman  : 

Q.  I  hand  you  voucher  No.  926,  amounting  to  $799.97,  in  the  name 
of  the  Rocky  Mountain  Coal  and  Iron  Company,  overcharge  on  coal  for 
the  month  of  February,  paid  February  21, 1884.  Will  you  please  ex- 
amine the  voucher  and  say  whether  the  charge  there  is  an  overcharge 
by  way  of  error  or  an  overcharge  by  way  of  rebate,  and  how  you  dis- 
tinguish from  the  face  of  the  bill  ? — A.  That  is  what  I  call  a  rebate 
voucher.  I  distinguish  from  the  fact  that  it  says  upon  its  face  ^^  as 
'Per  agreement,''  and  from  the  fact  that  we  have  a  contract  with  the 
Booky  Mountain  Coal  and  Iron  Company,  by  which  we  give  it  a  rebate 
on  coal. 

Q.  Have  yon  a  contract  during  this  year — the  year  1884,  named  in 
the  voucher — with  the  Rocky  Mountain  Coal  and  Iron  Company  t — A. 
I  do  not  think  that  there  was  a  written  contract. 

REBATES  TO  ROCKY  MOUNTAIN  COAL  C03(IPANY. 

Q.  What  percentage  of  rebate  was  allowed  ! — A.  It  was  not  a  per- 
centage. The  rebate  allowed  is  stated  on  the  face  of  the  voucher.  The 
statement  on  the  face  of  the  voucher  would  be  good  evidence  to  a  rail- 
road accountant,  such  as  I  understand  Mr.  Stevens  to  be,  that  it  was  a 
rebate  voucher. 

Q.  How  long  had  the  rebates  been  allowed  prior  to  this  year,  1884  ! — 
A.  My  recollection  is  that  they  existed  from  the  beginning,  say  from 
the  year  1870. 

Q.  Are  all  of  the  rebate  vouchers  distinguished  by  the  mark  <<  as  per 
agreement"  I — A.  They  are  distinguished  by  the  words  "  as  per  agree- 
ment" or  its  equivaleut.  In  some  of  them  you  will  find  the  letters  "  S. 
O.,"  which  mean  special  contract. 

Mr.  Cohen.  While  the  chairman  is  looking  up  that  matter,  you  may 
as  well  state,  and  save  cross-examination,  as  to  the  arrangements  be- 
tween the  two  companies  as  to  the  cost  of  fuel. 

EXPLANATION  OF' THEM. 

The  Witness.  I  desire  to  explain  the  Bocky  Mountain  Coal  and  Iron 
Company's  rebate.  On  none  of  the  roads  that  our  people  have  built 
have  they  found  coal.  On  all  of  their  lines,  with  the  single  exception 
of  the  Sien*a  Nevadas,  there  is  a  scarcity,  if  we  might  not  fairly  say  an 
entire  absence,  of  fuel,  so  that  the  companies  were  dependent  for  fuel 
upon  supplies  to  be  furnished  off  the  line  of  the  road.  On  that  account, 
as  I  anderstand  it,  the  company  had  an  understanding  with  the  Eocky 
Mountain  Coal  and  Iron  Company  to  the  effect  that  tbe  latter  company 
should  furnish  coal  for  the  use  of  the  railroad  company,  delivereii  on 
board  cars  at  a  certain  rate  per  ton.  What  that  rate  is  I  do  not  know. 
I  cannot  tell  you.    They  nse  that  coal  for  the  main  line  of  the  Central 


3372  U.  S.  PACIPXC   RAILWAY   COMMISSION. 

Pacific  east  of  the  Sierra  Kevadas,  never,  I  believe,  using  it  in  CaR- 
foruia.  For  California  they  obtain  coal  by  purchase,  the  coal  being 
brought  from  Europe,  from  Australia,  or  from  Washington  Territory. 
As  I  understand  it,  it  was  a  part  of  the  consideration  for  furnishing  the 
company  with  coal  at  the  prices  stated,  that  the  Eocky  Mountain  Coal 
and  Iron  Company  should  be  assisted  in  supplying  the  commercial  com- 
munities along  the  line  of  the  road  in  Nevada  with  coal  for  domestic 
and  commercial  purposes,  and  this  rebate  is  in  pursuance  of  that  under- 
standing. 

Q.  Who  compose  the  Eocky  Mountain  Coal  and  Iron  Company  T — A. 
I  cannot  tell  you. 

Commissioner  Littlee.  We  have  that  in  evidence,  Mr.  Chairman. 

The  Chairman.  1  understand  that  we  did  not  have  it.  If  we  have 
it  I  will  not  insist  upon  the  question. 

Commissioner  Andeeson.  That  has  been  very  clearly  stated. 

The  Chaieman.  I  do  not  at  all  recall  that  we  have  had  it. 

WITH  whom  the  CONTEACT  WAS  MADE. 

Q.  With  whom  did  you  deal  in  the  Eocky  Mountain  Coal  and  Iron 
Company  in  making  this  contract:  who  arranged  itf— A.  Whoever 
was  in  charge.  At  one  time,  the  earliest  name  that  I  recollect  is  Mr. 
Diefendorff.  After  that  it  was  General  Colton,  and  after  General  Colton 
it  was  H.  K.  White,  the  secretary  of  the  company;  I  believe  that  H. 
K.  White  is  the  name.  I  think  latterly  Mr.  Douty,  although  I  do  not 
remember  ever  having  had  an  interview  with  Mr.-  Douty  upon  the  sub- 
ject. This  rebate  was  established  very  early  in  the  history  of  the  road, 
and  has  been  continued  without  any  change,  according  to  my  recollec- 
tion. There  has  been  no  need  of  a  conference,  or  debate,  or  interview 
upon  the  subject. 

EELATION  OF  COAL  JlND  IEOI^  COMPANY   TO  CENTEAL  PACIFIC. 

Q.  Has  the  Central  Pacific  Eailroad  Company,  through  its  officers 
and  directors,,  a  controlling  interest  in  the  Eocky  Mountain  Coal  and 
Iron  Company  if — A.  That  I  do  not  know. 

Q.  Is  the  General  Colton  whom  you  have  named  the  General  Colton 
who  wa«  a  director  in  the  Central  Pacific  f — A.  The  same. 

Q.  What  other  officers  of  the  Central  Pacific  were  interested  in  the 
company? — A.  I  do  not  know,  except  from  hearsay.  I  know  nothing 
about  it  from  any  actual  knowledge.  At  the  time  that  I  dealt  with 
General  Colton  I  believe  he  was  president  of  the  Eocky  Mountain  Coal 
and  Iron  Company,  and  that  he  had  nothing  whatever  to  do  with  the 
Central  Pacific,  so  far  as  my  knowledge  goes. 

EXPLANATION  OF  VOUCHEE. 

• 

Q.  Does  the  voucher  which  is  presented  to  you  indicate  the  total 
amount  of  the  freight  bill  represented  in  coal ! — ^A.  I  do  not  understand 
your  question.  In  order  that  you  may  fully  understand,  I  will  explain 
the  voucher.  Tou  will  find  the  first  division  of  the  voucher  is  for  coal 
shipped  from  Ugden  to  Battle  Mountain,  Nevada,  from  January  4  to 
January  21, 1884.  That  presumably  is  all  the  coal  that  was  shipped  to 
Battle  Mountain  during  that  month.    The  amount  was  245,600  pounds. 

Commissioner  Anderson.  It  does  not  state  the  charges. 

The  Witness.  No  ;  it  does  not  state  the  original  charges.  Down  un- 
der the  total,  under  the  words  **  should  be  refunded,"  you  will  find  it 
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stated  <<on  245,600  pounds  of  coal  to  Battle  Monntain,  $3.89  per  ton  of 
2,240  i>ound8,^  and,  if  you  will  figure  that  out,  you  will  find  that  it  ex- 
tends $426.50,  and  that  is  the  amount  refunded  on  the  shipments  to 
Battle  Mountain. 

The  second  division  of  the  voucher  is  for  one  shipment,  on  January 
4,  1884,  from  Ogden  to  Palisade,  39,800  pounds.  Presumably,  that  was 
all  the  commercial  coal  that  was  shipped  to  Palisade  during  that  month. 
Under  the  head  of  "should  be  refunded''  you  will  find  it  stated  "should 
be  refunded  on  39,800  pounds  of  coal  to  Palisade  at  rate  $2.25  per  ton 
of  2,240  pounds,"  or  $39.98,  which  was  the  amount  refunded  on  that 
shipment. 

THE  BILL  ONLY  SHOWS  AMOUNT  OP  EEPtTNI). 

Commissioner  Anderson.  We  understand  that.  What  the  chairman 
said  was  that  the  bill  does  not  show  what  the  total  amount  of  freight 
charged  was,  so  that  we  can  compare  the  amount  of  the  refund  with 
the  amount  of  the  charge,  to  see  what  proportion  it  is.  He  wants  to 
see  how  the  freight  bill  compares  with  the  refund. 

The  Witness.  It  does  not  show  that.  It  simply  shows  the  amount 
of  the  refund.     I  did  not  understand  the  question. 

Q.  Are  all  of  the  rebate  bills  made  up  after  the  bill  that  you  have 
been  explaining  to  the  Commission  ? 

The  Witness.  Do  you  mean  in  this  form  ! 

The  Chairman.  Yes. 

The  Witness.  They  difier  in  accordance  with  the  circumstances. 
Wherever  the  rebate  was  a  specific  rate  per  ton,  or  per  hundred  pounds, 
it  would  be  shown  in  this  form,  and  the  voucher  in  the  case  probably 
would  not  show  the  amount  of  the  freight  charges  collected. 

The  Chairman.  As  I  understand  your  former  explanation,  the  words 
*^  as  per  contract''  would  be  written  on  all  bills  t 

The  Witness.  (Something  to  thafr  effect. 

The  Chairman.  I  ask  you  especially,  so  that  when  I  hand,  these  bills 
to  the  accountant  he  will  know  how  to  distinguish  them  from  the  marks 
upon  their  face. 

OVERCHAROB  AND  REBATE  VOUCHERS. 

The  WiTNES's.  I  thought  that  I  understood  why  you  wanted  to  ex- 
amine these  vouchers.  I  say  that  there  fs  no  difficulty  at  all,  in  my 
judgment,  in  a  man  like  Mr.  Stevens  determining  what  is  an  overcharge 
voucher  and  what  is  a  rebate  voucher  in  examining  these  vouchers. 
The  only  difficulty  that  we  would  be  likely  to  encounter,  but  that  we 
could  remove,  would  be  in  a  case  like  that — like  vouchers  from  156  to 
157,  which  is  a  duplicate  voucher  for  shipments  of  through  freight,  the 
refund  being  divided  between  the  several  companies  that  participated 
in  the  transportation  of  the  freight  In  that  case  you  will  find  that 
there  are  no  subvouchers— no  explanatory  statements— nothing  on  the 
face  of  the  duplicate  that  is  at  all  explanatory  of  the  nature  of  the 
claim.  The  reason  for  that  is,  that  the  original  voucher  which  bears 
such  explanation  and  the  papers  in  support  of  it,  if  there  are  any,  are 
transmitted  by  the  Central  Pacific  to  its  next  Eastern  connection,  or 
to  the  company  from  which  it  received  the  freight,  in  order  to  collect 
the  proportion  of  the  refund  of  that  company  and  its  Eastern  connec- 
tions. We  can  supply  that  omission  by  referring- to  the  general  freight 
agent's  impression  copies  of  the  original  vouchers,  referred  ^  A^num* 
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bers.  You  will  observe  that  on  the  duplicate  the  Dumbers  on  the 
bill  are  158  to  187.  Those  are  the  auditor's  numbers.  You  will  also 
find  the  *'G.  F.  A.''  (general  freight  agent)  number  117616.  By  refer- 
ence to  the  impression  copy  book  in  the  office  of  the  general  freight 
agent  any  one  can  readily  fiud  *'G.  F.  A.''  voucher  117616,  which  will 
give  the  explanation.     I  have  it  here,  if  you  want  to  see  it. 

A  SPECIAL  CONTRACT  WITH  HUNTINGTON,  HOPKINS  &  COMPANY.      ' 

Q.  Was  not  the  voucher  which  you  have  just  named  a  voucher  under ' 
the  contract  with  Huntington,  Hopkins  &  Co.  t — A.  The  voucher,  6. 
F.  A.  voucher  117616,  is  a  voucher  under  the  special  contract  with 
the  firm  of  Huntington,  Hopkins  &  Co.,  which  I  have  heretofore  ex- 
plained as  having  been  made  in  eousequence  of  the  adoption  of  what 
is  generally  known  as  the  special  contract  plan  for  handling  the  through 
freight  from  the  East  to  San  Francisco  and  to  other  points  in  Califor- 
nia. 

Q.  Why,  then,  are  the  words  "as  per  contract"  omitted  from  that 
voucher  and  placed  upon  a  voucher  such  as  that  of  the  JRocky  Mount- 
ain Coal  and  Iron  Company  I — A.  They  are  not  omitted. 

Q.  Where  do  they  appear!— A.  On  the  original  voucher. 

Q.  Where  is  the  original  voucher? — A.  It  is  impossible  for  me  to  say. 
It  is  in  the  possession  of  some  Eastern  line,  some  line  east  of  the  Union 
Pacific. 

WHO  MADE  CONTRACT. 

Q.  Who  made  the  contract  f — ^A.  The  contract  is  in  the  name  of  the 
Union  Pacific,  Atchison,  Topeka  and  ISanta  F6,  Texas  and  Pacific,  and 
the  other  companies  east  of  the  line  of  the  Central  Pacific,  forming 
parts  of  through  lines. 

Q.  Was  not  the  contract  with  Huntington,  Hopkins  &  Co.  made  by 
your  agent  at  the  time  that  the  contract  system  was  in  vogue! — A.  No, 
sir;  I  think  not. 

The  Chairman.  I  understood  you  to  say  that  they  went  to  Hunting- 
ton, Hopkins  &  Co.,  as  they  did  to  other  hardware  men,  and  executed 
this  contract. 

The  Witness.  I  think  that  if  you  will  refer  to  my  testimony  you  will 
find  that  I  did  not  say  that. 

HOW  MADE. 

The  Chairman.  Please  explain  now  what  you  mean. 

The  Witness.  I  stated  distinctly  that  the  general  freight  agent  of 
the  Union  Pacific  came  to  San  Francisco  and  that  with  him  I  visited 
all  of  these  firms  and  made  these  contracts ;  and  I  think  that  this  is 
especially  true  of  the  hardware  firms,  because  they  were  very  large  im- 
porters, and  had  goods  that  were  peculiarly  susceptible  to  shipment  by 
the  Cape  Horn  route.  It  was  a  class  of  business  that  we  did  not  carry 
to  any  large  extent,  and  which  we  were  very  anxious  to  get  fixed  onto 
our  line. 

Q.  Did  your  road  make  a  contract  with  them  at  the  same  time  as  the 
agent  of  the  Union  Pacific  f — A.  As  I  think  I  explained,  on  west- bound 
business  we  always  deferred  to  the  Union  Pacific  or  to  our  Eastern 
roads.  The  Eastern  companies  were  supposed,  in  accordance  with  a 
general  custom,  to  be  responsible  for  the  handling  of  the  west-bound 
business.  We,  of  course,  shared  in  the  contract,  and  in  my  opinion 
were  just  as  much  parties  to  it  as  the  Union  Pacific 
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A  DUPLICATE  VOUCHER. 

Q.  By  what  mark  on  this  voacher  do  yon  determiDe  it  to  be  a  rebate 
voucher  f — A.  As  I  have  already  explained,  there  is  no  mark  on  the 
paper  which  you  have  in  your  hand  which  indicates  that  it  is  a  rebate 
voucher. 

The  Chairman.  So  that  all  of  the  rebate  vouchers  that  appear  here, 
represented  by  the  different  numbers,  are  not  represented  by  the  words 
*^  As  per  contract  ^ 

The  Witness.  Those  that  you  have  before  you  are  the  duplicate 
vouchers  that  are  filed  in  the  office  of  the  general  auditor,  and  do  not 
bear  that  notation. 

Q.  How  do  you  determine  that  this  is  a  duplicate  voucher! — A.  It  is 
marked  duplicate. 

Q.  Where  ? — A.  There  on  its  face. 

Q.  Then  all  vouchers  marked  ** duplicate'^  and  so  printed  we  are  to 
conclude  are  to  be  designated  as  rebate  vouchers,  are  we  ? — A.  Ko,  sir. 

DEFINITION  OF    A    DUPLICATE  VOUCHER. 

Q.  What  other  vouchers  are  distinguished  by  the  term  "duplicate''! — 
A.  Every  duplicate  voucher  is  so  distinguished.  Wherever  an  over- 
charge, or  rebate,  if  you  prefer  the  term,  is  paid  on  account  of  other 
railroad  companies,  in  whole  or  in  part,  the  paper  on  file  with  the  Cen- 
tral Pacific  will  simply  be  a  duplicate.  The  original  voucher,  with  all 
the  evidence  in  support  of  the  claim,  will  have  passed  to  the  connecting 
roads  and  rest  in  the  hands  of  the  first  carrier  transporting  the  freight. 

Q.  Would  that  word  *' duplicate,"  indorsed  on  the  voucher,  be  any 
guide  to  the  accountant  in  distinguishing  the  rebate  vouchers! — A. 
Not  a  particle.  To  explain,  or  to  repeat,  we  have  impression  copies  of 
all  the  original  vouchers,  for  which  you  will  find  duplicates  on  file  in 
the  auditor's  office,  which  can  be  readily  referred  to.  They  are  kept  in 
the  general  freight  agent's  office  for  just  such  reference.  If  you  want 
an  illustration  of  it,  I  am  prepared  to  treat  the  paper  which  you  have  in 
your  hand  and  show  you  an  impression  copy  of  the  original  voucher, 
which  will  give  you  as  much  information  as  if  you  ha^  the  original 
voucher  in  your  possession. 

ORIGINAL  AND    DUPLICATE    VOUCHERS. 

The  Chairman.  We  will  have  the  impression  of  the  original  voucher. 
We  simply  want  it  explained  so  that  we  can  distinguish  these  vouchers. 

The  Witness.  If  you  will  look  at  the  book  containing  an  impression 
copy  of  this  voucher,  you  will  find  it  distinguished.  The  total  sum  paid 
to  Huntington,  Hopkins  &  Co.,  is  $1,010.59.  On  the  back  of  the  voucher 
appears  the  distribution  of  that  sum,  namely : 

Central  Pacific  freight  acconnt $:276.08 

Uuion  Pacific 324.02 

East 410.49 

By  "  east '^  we  mean  the  roads  east  of  the  Union  Pacific  which  car- 
ried the  freight.  The  duplicate  voucher  that  we  have  been  discussing, 
namely,  117616,  embraces  several  vouchers  which  I  have  not  noticed, 
namely,  from  117616  to  117645. 

Central  Pacific  Railroad  Company  to  Huntington,  Hopkins  ^  Co,,  Dr, 

For  overcharge  on  freight  in  transportation  from  Pittsburgh  to  Sacramento : 

November  15, 1883,  No.  of  way  biU  23172, 221  reels  of  B.  F.  wire  (which     ryTp 
means  barbed  fence  wire),  weight  22,510  pounds.    Total  charges  col-     S 
looted  were $283.30 
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The  special  contract  that  I  refer  to  with  Hantington,  Hopkins  &  Co. 
provided  for  a  rate  on  barbed  fence  wire  from  Pittsburgh  to  San  Fran- 
cisco of  90  cents  per  100  pounds,  so  that  under  the  words  "  should  be  " 
it  reads :  22,510  pounds  at  90  cents  per  100  pounds,  totaling  $202.59, 
making  an  overcharge  of  $80.44,  which  is  distributed  as  follows: 

To  the  Central  Pacific $17.08 

Union  Pacific - 20.05 

East,  that  is,  between  Council  Blafis  and  Pittsburgh 43. 31 

The  letters  "  S.  0. "  on  the  face  of  the  voucher  indicate  that  the  over- 
charge is  by  reason  of  that  special  contract  referred  to. 

MEANING  OF   THE  LETTERS  <'  S.  C.  "  ON  VOUCHER. 

Q.  Am  I  to  understand  that  all  vouchers  marked  "As  per  contract  ^ 
on  their  face,  and  all  vouchers  indicated  in  the  letter  book,  and  ex- 
plained by  the  letter  book  and  marked  "  S.  C.,^  are  overcharges  by  way 
of  rebate  t — A.  According  to  the  definition  that  I  have  given  you  of  re- 
bates, my  answer  would  be  yes ;  but  there  is  an  explanation  that  should 
be  borne  in  mind,  or  should  be  received,  or  else  the  Commission  will 
not  only  be  misled,  but  the  public  will  be  misled.  The  letters  "  S.  C.,^ 
as  appearing  on  these  vouchers,  you  will  probably  find  on  every  voucher, 
with  but  few  exceptions,  for  overcharges  on  west- bound  through  freight, 
because  at  that  time  I  presume  not  less  than  95  per  cent,  of  the  entire 
through  business  from  the  East  to  California  and  to  Oregon  was  done 
under  the  special  contract  plan,  so  that  the  whole  overcharge  business, 
under  the  definition — all  the  overcharges  paid  on  west-bound  freight — 
would  go  into  the  accounts  as  rebates. 

SPECIAL  CONTRACTS  NOT  REBATES. 

The  Chairman.  We  want  to  get  the  total  of  rebates ;  that  is  what  we 
want. 

The  Witness.  I  think  that  you  are  under  a  wrong  impression,  be- 
cause really  the  business  was  done  at  the  special-contract  rates.  There 
were  very  few  people  that  did  not  have  a  special  contract. 

Q.  That  is,  by  way  of  rebate  f 

Mr.  Cohen.  They  are  not  rebates. 

The  Witness.  They  are  not  rebates  in  the  sense  that  the  payments 
to  the  Rocky  Mountain  Coal  and  Iron  Company  are  rebates,  or  rebates 
as  understood  by  Eastern  railroad  companies.  It  was  a  peculiar  con- 
dition. 1  do  not  suppose  that  there  ever  was  any  company,  or  any  set 
of  companies  forming  a  line,  that  found  it  necessary  to  adopt  a  special 
plan  of  this  sort,  and  to  show  all  their  business  to  have  been  done  on  a 
rebate  plan. 

The  Chairman.  The  act  of  Congress  calls  for  rebate  or  special  con- ' 
tract    These  are  the  terms  that  are  used. 

The  Witness.  I  have  no  objection  to  whatever  interpretation  you 
put  upon  them.  I  only  desire  to  make  my  explanation  and  put  it  on 
the  record,  so  that  you  will  know  exactly  what  was  done. 

*' RELIEF  VOUCHERS.'' 

By  Commissioner  Littler. 
Q.  In  the  history  of  the  road,  did  you  ever  pay  a  rebate,  except  un- 
der a  special  contract?    Does  not  a  rebate  necessarily  imply  a  special 
contract! — A.  Yes,  sir.    Sometimes^  however,  what  are  called  "relief 
voqchers"  have  been  made,  Digitized  by  Google 
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Q.  It  ia  not  a  rebate  withiu  the  proper  meaning  of  the  term,  is  it  f — 
A.  Yon  might  say  it  was  a  rebate,  bat  the  general  idea  that  attaches  to 
the  t<erm  ^'rebate,''  as  understood  by  railroad  companies,  is  where  there 
is  a  contract,  in  consideration  of  which  a  lower  rate  will  be  accepted 
than  the  one  at  which  the  freight  is  billed,  or  with  the  nnderst^ndmg 
that  a  portion  of  the  charges  paid  shall  be  refunded  in  consideration  of 
certain  things.'  We  never  paid  a  rebate  but  for  the  purpose  of  getting 
business  for  the  company. 

Q.  Did  you  ever  pay  a  rebate  voluntarily  and  without  any  considera- 
tion f — A.  Never,  to  my  knowledge.  I  think  the  best  evidence  on  that 
would  be  the  statements  of  the  importers  in  this  jclcy. 

BATES  FIXED  BY  SPECIAL  GONTBAOTS  BECAME  BEGULAB  BATES. 

Colonel  Haymond.  Let  me  make  one  suggestion  here  for  your  bene- 
fit. The  prices  fixed  by  these  contracts  became  the  regular  prices  ac- 
cepted by  the  roads  doing  the  business.  All  the  business  was  done  at 
these  i-ates,  whether  a  man  had  one  ton  of  freight  to  carry  or  a  thousand 
tons.  If  he  would  make  a  contract  he  would  get  those  rates,  and  they 
thus  became  the  regular  rates  for  the  transportation  of  freight,  and  the 
object  of  those  contracts  was  to  secure  to  the  rail  lines  the  goods  that 
had  theretofore  beeji  carried  via  Cape  Horn. 

Commissioner  Andebson.  In  other  words,  the  exception  became  the 
rule. 

The  Witness.  What  is  ordinarily  the  exception  became  the  rule 
with  us. 

Commissioner  Littleb.  As  I  understand  it  the  published  tariff  rates 
of  this  company  were  chiefiy  intended  to  mislead  your  competitors  and 
the  public,  and  you  did  business  chiefly  under  the  contract  system  t 

SPECIAL  CONTBACTS  NECESSABY  TO    SEOUBB   BUSINESS. 

The  Witness.  I  would  not  state  it  in  that  way.  In  this  particular 
case,  as  I  have  tried  to  explain,  we  had  to  meet  very  peculiar  conditions 
of  competition,  and  we  could  not  put  in  an  open  tarift'and  secure  the 
bulk  of  the  through  business  against  our  competitors.  Why  f  The  dif- 
ference between  the  cost  of  carriage  via  Cape  Horn  and  overland  was 
very  material.  If  we  reduce  the  open  tarifl:*  our  competitors  would  re- 
duce their  rates,  the  merchants  would  still  go  on  assorting  their  busi- 
ness, and  we  would  get  but  a  trifle  more.  The  result  would  be  a  re- 
duction, and  would  show  a  loss,  on  business  which  we  could  just  as 
well  have  secured  at  the  higher  rate.  In  order,  therefore,  to  get  the  low- 
class  business,  we  pursued  this  contract  plan,  and  bound  the  merchant 
to  ship  exclusively  by  rail,  and  we  tied  him  up  just  as  tight  as  we  knew 
how. 

Q.  This  published  tariff  was  the  pool  tariff  agreed  upon,  and  your 
agents,  of  course  without  the  knowledge  of  the  company,  made  cuts  in 
freight  rates  to  get  trade,  and  the  refunds  were  made  through  the  aid 
of  rebate  vouchers.  Is  not  this  the  case? — A.  Originally ;  that  is,  be- 
fore the  contract  plan  was  adopted,  while  we  had  a  published  tarilf,  it 
would,  as  a  railroad  man  would  state,  amount  to  very  little  more  than  a 
maximum  from  which  to  cut. 

SPECIAL  CONTBACT  BATES  TTNDEBSTOOD. 

By  Mr.  Haymond  : 
Q.  Were  not  these  contract  rates  as  public  as  your  other  rates  ! — A. 
X  think  that  the  special-contract  plan  was  better  understood  than  the 
P  B  VOL  VI 19 
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other  tariff,  because  it  was  discussed  here,  the  attention  of  every  mer- 
chant was  brought  to  it,  and  we  invited  everybody  to  come  in. 

The  Chairman.  1  hand  you  voucher  No.  536,  in  favor  of  the  Boca 
Brewing  Company,  and  I  ask  you  to  explain  how  you  designate  the 
voucher,  as  to  whether*  it  is  a  voucher  by  way  of  error,  or  a  voucher  by 
way  of  rebate  under,  the  special  contract.  It  seems*  to  be  in  a  different 
form  from  the  other. 

The  Witness.  That  is  a  local  overcharge  voucher.  It  i«  an  over- 
charge voucher. 

SPECIAL  RATES  TO  BOCA  BREWING  COMPANY. 

Q.  Is  it  a  voucher  by  way  of  error,  or  a  voucher  by  way  of  rebate  t — 
A.  I  will  have  to  explain  that,  I  guess,  as  I  understand  it.  As  I  testi- 
fied to  the  Commission  the  other  day,  we  gave  the  Boca  Brewing  Com- 
pony  special  rates  on  all  their  stuff,  in  order  to  induce  them  to  establish 
a  brewery  at  Boca.  The  rate  upon  rice  was  $15  per  ton.  My  recol- 
lection is  that' at  times  when  they  wished  to  ship  they  would  notify  us, 
and  a  rate  order  would  be  given,  so  as  to  have  the  freight  billed  at  the 
net  rates.  Sometimes  they  did  not  do  so,  and  freight  went  forward 
billed  at  regular  rates,  and  then  the  refund  would  be  made  by  voucher, 
as  we  term  it.  There  is  nothing  on  the  face  of  this  voucher  that  indi- 
cates that  it  is  a  rebate  voucher.  There  is  no  special  contract — nothing 
of  that  sort. 

VOUCHERS  SHOULD  INDICATE  DIFFERENCE  BETWEEN  REBATES  AND 

OVERCHARGES. 

Q.  Am  I  to  understand  from  you  that  there  are  classes  of  vouchers 
which  appear  from  time  to  time  upon  the  face  of  which  are  no  indica- 
tions, or  any  marks,  or  any  writing  to  indicate  whether  they  are  vouch- 
ers by  way  of  rebate  or  by  way  of  overcharge  f — A.  I  have  not  intended 
to  create  any  such  impression  on  your  mind.  At  the  time  that  I  made 
the  statement  I  meant  it.  I  believed  it,  that  there  was  no  voucher  bat 
what  would  indicate  on  its  face  to  a  railroad  accountant  whether  it  was 
a  rebate  voucher  or  simply  an  overcharge.  Why  that  voucher  does 
not  do  so  I  cannot  explain.  It  is  simply  an  oversight,  and  there  may 
be  others  the  same  way.  While  there  may  be  cases  where  it  is  not  so, 
as  a  rule  you  may  say  that  overcharges  to  the  Boca  Brewing  Company 
would  be  what  might  be  called  rebates. 

Mr.  Cohen.  There  is  nothing  on  the  record  to  show  that  there  is  any 
writing  on  this  voucher  to  indicate  that  it  is  an  overcharge. 

The  Witness.  I  will  only  say  that  an  accountant  seeing  a  statement 
of  that  kind  would  proibably  understand  that  it  was  a  rebate,  or  he 
would  ask  questions  about  it.  We  will  give  information  whenever  any- 
thing of  that  kind  comes  up.  This  is  an  exception,  but  I  think  that 
you  will  find  such  instances  are  very  rare  in  the  whole  history  of  the 
road. 

VOUCHER  NO.  935. 

By  the  Chairman  : 
Q.  I  hand  you  voucher  No.  935.  Will  you  i)lease  from  its  face  indi- 
cate how  you  determine  whether  it  is  a  voucher  by  way  of  error,  or  a 
voucher  by  way  of  rebate! — A.  It  says,  "Should  be  as  per  general 
freight  agent's  letter  to  August  Weihe,"  which  indicates  that  it  is  a 
special  rate.  Di,.ized.yGoOgle 
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AN  OVEECHAEGE  NOT  A  EEBATE. 

Q.  Was  that  a  special  rate  by  way  of  coutract,  or  was  it  simply  au 
individaal  case  where  the  agent  communicated  by  letter  that  a  rebate 
would  be  allowed  to  that  shipper  f — A.  It  was  nndoabtedly  an  arrange- 
ment in  advance  of  shipment.  The  explanation  of  this  voucher  is  that 
it  is  not  a  rebate.  As  I  reud  it,  it  makes  the  rate  on  pickets  the  sam« 
as  on  liimber,  $40  per  car.  I  presume  that  an  examination  will  show 
that  the  tarifl'  did  not  provide  for  any  special  rate  on  pickets,  and  it 
had  to  be  done  by  an  arrangement  of  that  sort.  I  could  not  testify 
definitely  about  it  without  going  back  to  the  records,  but  my  opinion 
is  that  it  is  not  special  in  the  sense  of  being  a  rebate. 

Commissioner  Andeeson.  That  is  another  case,  then,  in  which  you 
cannot  tell  from  an  inspection  of  the  voucher  to  which  class  it  belongs, 
but  must  look  to  the  records. 

The  Witness.  I  say  that  it  is  an  overcharge. 

HOW   DETEEMINED. 

Q.  Can  you  tell  from  the  face  of  the  voucher,  or  will  you  have  to  look 
at  the  correspondence  f— A.  I  think  that  the  correspondence  attached 
to  the  voucher  indicates  that. 

Q.  Can  you  tell  from  the  face  of  the  voucher! — A.  You  cannot  tell 
from  the  face  of  the  voucher  whether  it  is  a  rebate  or  an  overcharge, 
except  that  the  voucher  says  that  it  is  an  overcharge. 

Commissioner  Andeeson.  I  only  say  that  you  must  refer  to  the  rec- 
ords, for  an  explanation,  or  to  your  own  personal  knowledge. 

Mr.  Cohen.  Theexplanation  is  that  the  papers  attached  to  the  vouch- 
er show  what  it  is. 

Commissioner  Andeeson.  They  make  a  reference  to  where  the  ex- 
planation can  be  found.  I  have  not  the  slightest  doubt  in  the  world 
but  that  there  is  an  explanation  to  every  one  of  these  vouchers. 

The  Chaibman.  We  want  to  know  only  about  the  face  of  the  voucher. 

Mr.  Cohen.  We  will  give  you  the  explanation. 

Commissioner  Andeeson.  We  do  not  want  it.  All  that  we  are  driv- 
ing at  is  to  get  the  matter  so  arranged  that  our  accountant  can  have  in- 
telligent information  as  to  what  he  is  to  do.  If  it  cannot  be  gathered 
from  the  face  of  the  voucher,  he  will  find  it  almost  impracticable  to  get 
at  the  facts.    In  fact,  he  would  never  get  through. 

ANY  EAILEOAD  ACCOUNTANT  CAN  DISTINGUISH. 

Q.  Are  there  any  other  indications  on  the  vouchers  presented  to  you 
that  would  show  to  the  accountant  what  to  write  off  as  overcharges  by 
way  of  rebate  ! — A.  I  cannot  give  you  any  further  light  on  that  sub- 
ject than  I  already  have.  I  do  not  know  Mr.  Stevens,  but  I  understand 
him  to  be  a  railroad  accountant,  and  I  stdl  insist  that  he,  or  any  account- 
ant, if  you  charge  him  with  that  work,  can  determine  the  difference  be- 
tween overcharge  and  rebate  vouchers ;  and  where  there  is  any  difficulty 
in  the  case,  so  that  he  would  have  to  go  outside  of  the  evidence  attached 
to  or  accompanying  the  voucher,  the  cases  are  so  rare  that  they  would 
not  bother  him  much. 

VOUCHEE  NO.  926. 

By  Commissioner  Andeeson: 
Q.  WiU  you  please  look  at  this  voucher.  No.  926,  and  give  me  the 
mileage  of  the  different  shipments  indicated  f — A.  I  cannot  give  it  to 
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you  from  memory.  If  you  have  a  railroad  guide,  I  can  work  it  out. 
The  distance  from  Ogden  to  Elko  is  2';G  miles.  From  Ogden  to  Pali 
sade  it  is  306  miles.  From  Ogden  to  Reno,  which  is  the  point  where  the 
Virginia  City  freight  leaves  our  road,  the  distance  is  589  miles.  From 
Ogden  to  Winnemucca  it  is  420  miles.  From  Ogden  to  Battle  Mount- 
ain  it  is  360  miles. 

Q.  Has  the  rate  of  rebate  any  relation  to  the  number  of  miles  which 
the  freight  is  carried! — A.  I  think  not.  I  think  that  is  an  arbitrary 
rate.  I  think  that  that  rebate  was  made  by  my  predecessor,  C.  W. 
Smith,  now  vice-president  of  the  Atchison,  Topeka  &  Santa  F6  Riailroad 
Company. 

DIFFERENCE  IN  REBATE  ON  COAL. 

Q.  Why  is  the  rebate  on  coal  carried  to  Battle  Mountain  more  per 
mile  than  on  coal  carried  to  Palisade  t — A.- 1  do  not  know.  I  cannot 
explain  the  reasons  for  these  rebates  at  jail.  I  do  not  know  anything 
about  them,  except  what  1  have  already  given  you. 

Q.  Has  it  any  relation  to  possible  competition  with  other  coals  f — A. 
I  think  not.  I  think  that  perhaps  it  is  determined  by  the  price  neces- 
sary to  lay  coal  down  at  these  places,  and  I  am  not  sure  but  what  the 
fact  that  this  coal  is  for  the  Nevada  Central  Bailroad  has  something  to 
do  with  it;  that  in  order  to  supply  coal  for  the  Nevada  Central  fiail- 
road  the  rate  had  to  be  reduced. 

Q.  What  are  the  limits  of  the  rebates  allowed  to  this  company ;  that 
is,  the  smallest  rebate  that  you  know  oft — ^A.  I  cannot  tell  you.  I  can 
give  you  a  list  of  them.  I  think  that  it  is  so  much  per  ton  for  the  sev- 
eral stations. 

Q.  I  would  like  a  list  of  the  rebates  allowed  at  the  various  stations. 
Will  you  furnish  it? — A.  I  can  give  you  that. 

LIMITS  OF  COMMERCIAL  PRICES   OP  ROCKY  MOUNTAIN  COAL. 

Q.  Do  you  know  the  limits  of  the  different  prices  at  which  theBocky 
Mountain  Coal  and  Iron  Company  sells  commercial  coal  per  ton  t — A. 
No ;  1  do  not  know  anything  about  that. 

Q.  Have  you  not  agents  at  certain  stations  who  sell  coal  ? 

The  Witness.  Do  you  mean  agents  of  the  Central  Pacific  t 

(Commissioner  Anderson.  Yes. 

A.  1  believe  not.    I  do  not  know  of  any  such  case. 

Q.  What  is  the  price  at  which  they  sell  coal  to  the  Central  Pacific! — 
A.  I  do  not  know. 

Q.  Do  you  refer  us  to  Mr.  Towne  for  that  ? — Ar  No ;  I  do  not  refer 
you  to  anybody.  I  do  not  know  who  would  be  the  best  authority.  I 
suppose  that  Mr.  Douty  would  be  the  best  authority  on  that  point.  He 
is  now  secretary  of  the  Rocky  Mountain  Coal  and  Iron  Company. 

Q.  Do  you  know  whether  these  allowances  have  ever  been  the  subject 
of  discussion  in  your  board  t — A.  I  do  not.  I  do  not  think  that  they 
have  been  changed  since  my  connection  with  the  road ;  they  may  have 
been.    I  am  not  sure  about  that,  but  I  think  there  has  been  no  change. 

Q.  Have  you  any  idea  how  many  tons  of  coal  per  annum  you  carry 
for  the  Rocky  Mountain  Coal  Company  upon  which  these  allowances 
are  made! — A.  I  have  not;  but  of  course  I  can  easily  ascertain. 

Commissioner  Anderson.  Please  furnish  us  with  a  statement  of  all 
the  rates  of  rebates  allowed  to  the  Rocky  Mountain  Coal  and  Iron  Com- 
pany for  the  various  stations  upon  the  Central  Pacific  at^hich  poal  is 

Digitized  by  VjOOQIC 


JOHN  C.   8TUBBS.  3381 

delivered,  together  with  the  prices  at  which  coal  is  sold  by  that  com- 
pany and  the  amoant  sold  per  aDnnin  to  the  Central  Pacific. 

The  WiTi^ss.  Will  you  please  call  for  some  specific  year! 

Commissioner  Anderson.  Say  1885  and  188C.  Give  the  total  amount 
of  coal  carried  by  the  Central  Pacidc  for  this  coal  company  for  commer- 
cial purposes  during  the  same  years,  and  the  prices  charged  per  ton  for 
commercial  coal. 

The  Witness.  Do  you  want  me  to  furnish  that ! 

Commissioner  Anderson.  Some  one  else  can  furnish  that,  and  you, 
can  give  it  to  us,  and  then  we  wi*l  not  have  half  a  dozen  papers  to  refer 
to.    If  3'ou  cannot  get  it  I  will  get  it  from  somelxKly  else. 

The  Witness.  You  want  the  price  charged  by  the  Rocky  Mountain 
Coal  Company,  do  you  not  I 

Commissioner  Anderson.  Yes,  for  commercial  coal. 

The  Witness.  I  will  answer  one  of  those  questions  now.  The  price 
charged 

The  Chairman.  It  is  better  to  put  it  all  in  one  statement. 

3IONTHLY  average    O*-    REBATE    VOUCHERS    OF    CENTRAL  PACIFIC. 

By  the  Chairman  : 

Q.  How  many  vouchers,  by  way  of  rebate,  will  the  Central  Pacific 
average  for  a  month  f — A.  According  to  what  we  have  been  discussing 
as  rebates  I  suppose  that  in  some  mouths  the  number  will  run  as  high 
as  four  or  five  thousand. 

Q.  Would  that  be  a  fair  average  throughout  the  year! — A.  No,  sir. 

Q.  What  would  be  an  estimated  average  of  the  vouchers  to  be  ex- 
amined t — A.  I  could  not  say.  You  would  hn  ve  to  examine  all  the  over- 
charge vouchers,  and  they  run  up  pretty  high.  They  would  amount  to 
from  2,000  to  6,000  a  month. 

Q.  Would  the  average  be  al»out  3,000  f — A.  It  is  a  mere  guess. 

The  Chairman.  I  am  asking  you  for  an  estimate. 

The  Witness.  It  would  be  a  mere  guess.  I  could  not  give  you  any 
idea. 

By  Mr.  Raymond  : 

Q.  Would  it  not  go  into  the  thousands  t — A.  It  would  be  at  least 
from  2,500  to  3,000  a  month.  That  would  probably  be  what  he  would 
have  to  examine. 

GREATER  NUMBER  ON   THROUGH  FREIGHT. 

The  Chairman.  So  that  a  large  percentage  of  the  2,500  or  3,000 
vouchers  would  be  vouchers  by  way  of  rebate! 

The  Witness.  Yes;  I  should  think  the  larger  percentage.  The 
greater  number  of  those  vouchers  would  be  on  through  freight,  and  the 
larger  percentage  of  the  claims  paid  on  through  freight  would  be  under 
this  special  contract  plan,  and  therefore  rebates,  as  they  have  been 
termed. 

HOW  THE  RATES  WERE  FIXED. 

Q.  Who  determined  the  rate  of  rebate  under  this  special -con  tract 
system  for  the  Eastern  companies  t  Who  determined  the  percentage  t — 
A.  That  was  determined  by  the  regular  divisions.  There  was  not  any 
specific  rebate  provided  for.  If  you  will  remember,  I  explained  to  you 
that  we  visited  the  merchants  and  dickered  with  them  as  to  the  rates 
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that  we  would  take,  aod  that  we  finally  got  settled  down  to  a  pretty 
general  list  or  scheme  of  rates.  Those  rates  were  divided  between 
the  lines  that  carried  the  freight  in  certain  proportions,  and  the  differ- 
ence between  these  open  tariff  rates  and  these  special-contract  rates, 
whatever  it  might  be,  was  charged  up  to  these  lines  in  the  same  pro- 
portion as  they  shared  in  the  revenue  as  billed. 

PROPORTIONATE  SHARES  FIXED   BY  THE  DIVISIONS. 

By  Commissioner  Anderson: 

Q.  Who  fixed  the  proportions  in  which  they  shared  ? — ^A.  They  were 
fixed  by  the  divisions. 

Q.  Who  fixed  the  divisions!  Were  they  fixed  by  a  conference 
between  all  the  railroad  companies  interested! — A.  I  may  have  taken 
part  in  it,  but  these  general  freight  agents  of  Eastern  \ipes  change 
very  often,  so  that  I  cannot  answer  that  question.  The  representatives 
of  the  various  lines  fixed  the  divisions. 

WHO  FIXED   the  DIVISIONS. 

By  the  Chairman  : 

Q.  Was  it  always  done  after  consultation  ! — A.  Yes,  sir;  necessarily 
so.  To  explain  my  answer :  If  you  represent  the  Pittsburgh,  Fort  Wayne 
and  Chicago  Railroad,  and  Commissioner  Anderson  represents  the 
Chicago  and  Northwestern,  and  Commissioner  Littler  represents  the 
Onion  Pacific,  and  I  represent  the  Central  Pacific,  and  we  wanted  to 
arrange  a  through  tariff  between  Pittsburg:h  and  San  Francisco,  we 
would  have  to  agree  as  to  how  we  would  divide  the  through  rates,  and 
that  would  be  an  agreement  for  divisions.  That  agreement  for  divisions 
would  determine  the  share  of  each  individual  company. 

The  Chairman.  I  understand  your  meaning  about  through  rates  and 
fixing  divisions,  but  I  do  not  exactly  understand  how  you  held  consul- 
tations upon  the  subject  of  rebates  that  were  allowed  on  the  several 
lines  on  through  freight. 

HOW  CUT  RATES  WERE  FIXED. 

By  Commissioner  Littler  : 
Q.  Who  fixed  the  cat  rates ! — A.  The  general  freight  agent  of  the 
Union  Pacific  and  the  general  freight  agent  of  the  Central  Pacific — I 
was  at  one  time  the  one  who  practically  handled  it — after  a  confer- 
ence with  various  roads  connecting  with  the  Union  Pacific  at  Council 
Bluffs,  were  authorized  to  make  thes^  contracts;  that  i?,  they  were 
authorized  to  make  rates  which  would  take  the  business.  That  would 
not  change  the  percentages  at  all.  Those  rates  were  divided  between 
the  several  carriers  precisely  as  the  original  open-tariff  rates  were 
divided. 

EVERY  merchant  VISITED. 

By  the  Chairman  : 

Q.  Did  each  agent,  for  his  particular  line  and  locality,  select  the 
merchants  to  whom  rebates  or  special  contracts  were  to  be  given  ! — 
A.  No,  sir. 

Q.  How  were  they  selected ! — A.  There  was  not  any  selection  made. 
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Q.  Who  was  it  that  determined  what  particular  merchants  were  to 
be  visited  f — ^A.  We  visited  every  merchant.  At  that  time  Mr.  Vining 
was  general  freight  agent  of  the  Union  Pacific,  and  he  and  I  visited 
every  merchant  that  we  could  think  of  in  the  city. 

Q.  Suppose  you  did  not  think  of  every 'merchant? 

Mr.  Cohen.  Then  they  did  not  see  them,  I  suppose? 

The  Witness.  In  that  case,  I  suppose  that  we  did  not  call  on  them, 
but  they  found  it  all  out  very  soon. 

Q.  How  did  you  inform  the  merchants  upon  whom  you  did  not  call  ? — 
A.  They  were  notified  through  the  press. 

SHALL    MERCHANTS    GETTING    SPECIAL    CONTRACT  RATES   UNKNOW 

INGLY. 

Q.  And  were  their  applications  considered  ? — A.  Yes,  sir;  and  there 
were  a  great  many  smaller  merchants  in  the  interior  who  never  had  a 
contract,  but  to  whom  we  gave  the  special  contract  rates  without  their 
knowing  it. 

Q.  Did  they  make  application  ? — A.  No,  sir. 

Q.  flow  did  you  discover  them  ? — A.  I  think  very  likely  that  the 
order  went  out  Irom  me  to  place  them  all  upon  equal  footing. 
^    Mr.  Cohen.  The  witness  told  all  that  three  days  ago. 

The  Chairman.  I  want  him  to  repeat  it  again.  I  give  you  my  word 
that  I  will  not  disturb  you  when  you  are  crossexcrmiuing  the  witness. 

Mr.  Cohen.  I  do  not  wonder  that  you  forget  what  he  said;  it  was  so 
long  ago. 

special  contracts  open  to  everybody. 

The  Chairman.  I  simply  want  the  method  of  doing  business.  First, 
I  want  to  know  how  he  designates  rebates  in  order  that  the  accountant 
may  sum  up  the  total.  That  was  but  fair  and  just.  The  second  point 
was  whether  the  consultations  on  rebates  were  not  the  same  as  the  con- 
sultations on  through  freight  rates,  and  how  he  distinguished  them, 
and  whether  there  have  been  special  conferences  called  m  order  to  de- 
termine the  divisions  of  the  rebates.  I  want  to  know  whether  the  re- 
bates were  made  after  consultation  as  to  through  rates. 

Mr.  Cohen.  The  question  that  you  want  to  have  answered  is  whether 
the  special  contracts  were  open  to  everybody.    Is  not  that  it? 

The  Chairman.  That  is  what  I  want. 

The  Witness.  They  were  open  to  everybody  on  the  same  terms.  In 
order,  perhaps,  that  you  may  have  a  better  understanding,  I  will  say 
that  1  suppose  that  I  have  met  Eastern  railroad  men  in  some  years  as 
often  as  cix  times  a  year,  and  sometimes  two  or  three  times  a  year.  I 
am  away  from  home,  for  no  other  purpose  than  to  confer  with  them,  more 
than  half  the  time.  This  contract  plan  has  been  a  matter  of  discussion 
between  railroad  companies  and  the  merchants  from  Xew  York  to  San 
Francisco,  and  is  a  matter  of  public  knowledge. 

deductions  prom  gross  earnings. 

By  Mr.  Cohen  : 
Q.  I  will  call  your  attention  to  one  of  the  branches  of  inquiry  sub- 
mitted to  this  Commission,  as  expressed  in  the  printed  question  ;N"o.  10, 
which  reads  as  follows : 

And  what  amoants  hare  been  dedncted  from  the  gross  earnings  of  any  of  said 
railroad  companies,  by  their  general  freight  and  passenger  agents  or  auditors,  by  way 
of  rebate,  percentage  on  basinetis  done,  constructive  mileage,  monthly  or  other  pay- 
ments on  any  pooling  or  rate  arrangement,  contract,  or  agreement.      ^  | 
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Now  I  will  ask  you  in  that  connectiott  whether  the  vouchers  con- 
cerhing  which  you  h.ave  beeu  testifying  show  the  amount  that  is  to  be 
deducted  from  the  gross  earnings  of  the  railroad  companies  or  from  the 
gross  receipts  of  the  railroad  companies  ! — A.  They  are  to  be  deducted 
from  the  gross  receipts.  This  money  was  never  earned  and  never  was  . 
a  part  of  the  gross  earnings  of  the  road. 

Q.  Therefore,  before  the^e  vouchers  become  of  anj^  practical  benefit 
in  this  inquiry  you  must  first  separate  from  the  amounts  that  wertf 
earned  the  gross  receipts  of  the  Central  Pacific  Railroad  Company  and 
the  amount  which  came  to  it  as  gross  earnings? 

The  Chairman.  We  had  that  some  two  weeks  ago,  in  detail  for  each 
year. 

OVERCHARGES  OR  REBATES  NEVER  A  PART  OF  EARNINGS. 

The  Witness.  An  overcharge  or  rebate  is  never  a  part  of  the  earn- 
ings of  the  road,  and  it  never  appears  in  its  statement  of  gross  earnings. 
It  is  a  part  of  the  gross  receipts,  just  as  the  .idvances  paid  by  the  Cen- 
tral Pacific  to  the  Union  Pacific  at  Ogdeu,  and  collected  here  from  the 
consignee,  are  a  part  of  the  gross  receipts.  All  of  these  refunds  are 
charges  against  freight  account,  and  are  made  from  gross  receipts  in 
order  to  determine  gross  earnings.  * 

WHAT  CONSTITUTES  GROSS  EARNINGS. 

Q.  Borrowing  the  language  from  the  eminent  jurist  from  Illinois',  as 
he  expressed  himself  on  Saturday,  I  will  ask  you,  for  the  information  of 
the  average  Congressman,  to  explain  what  portion  of  the  gross  receipts, 
f^om  goods  transported  from  New  York  for  instance,  form  the  gross 
earnings  of  the  aided  portion  of  the  line  of  the  Central  Pacific  Bailroad. 

Commissioner  Littler.  Would  not  that  depend  on  which  end  of 
the  line  the  payment  was  madef 

Mr.  Cohen.  Sometimes  it  does  not. 

The  Witness.  A  fraction  over  29  per  cent. 

By  Commissioner  Littler  : 

Q.  I  suppose  that  that  is  assuming  that  the  freight  bill  was  paid  at 
this  end  of  the  line! — A.  Yes,  sir;  Mr.  Cohen  asked  for  the  percentage 
firom  New  York  to  San  Francisco.  All  of  that  money,  the  100  per  cent., 
would  be  collected  by  us  and  go  into  our  accounts  under  the  head  of 
receipts ;  but  in  order  to  determine  what  the  earnings  would  be,  we  must 
deduct  from  it  in  the  monthly  settlement,  if  we  make  a  monthly  settle- 
ment, or  from  the  daily  settlement,  what  we  paid  out  as  advances  to 
the  Union  Paeific  and  the  roads  east  of  Omaha. 

Q.  What  roads  east  of  Omaha  ? — A.  The  Union  Pacific  would  pay 
out  for  the  roads  east  and  add  it  to  its  own  charges,  and  we  would  pay 
the  sum  total  of  all  of  these  advances. 

AN  ILLUSTRATION. 

By  Mr.  Cohen  : 

Q.  In  order  to  further  illustrate  that  proposition,  I  wiU  ask  you,  re- 
lating to  this  voucher  for  an  allowance  of  $1,000  made  to  Huntington, 
Hopkins  &  Co.,  what  portion  of  that  $1,000  wa«  paid  by  the  Central 
Pacific! 

The  Witness.  Do  you  mean  charged  oflf  to  the  Central  Pacific  ! 

Mr.  Cohen.  Yes. 
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The  Witness.  As  I  remember,  it  was  $276.08.  The  voucher  itself 
shows  the  amount. 

Q.  The  printed  question  No.  10,  which  I  read  to  yon,  charges  the 
Commissioners  to  inquire  what  amount  has  been  deducted  from  the 
gross  earnings  by  way  of  rebate.  Can  you  explain  any  more  fully  to 
the  Commission  the  term  ^*  rebate,"  as  it  is  used  by  the  act  of  Congress, 
as  distinguished  from  overcharges  which  originate  by  the  mistakes  of 
freight  clerks  in  the  East,  or,of  the  freight  clerks  here,  or  allowances 
made  under  the  special  contract  system,  of  which  everybody  had  full 
and  equal  benefit! — A.  I  gave  an  illustration  of  what  was  "ordinarily 
meant  by  the  term  "rebate.'' 

The  Chairman.  I  think  that  the  witness  went  fully  over  that  ques- 
tion on  Friday. 

Mr.  Cohen.  I  want  that  t<Tm  "rebate"  defined,  as  ordinarily  under- 
stood in  commercial  language. 

DEFINITION   OF  THE   TEUM   "REBATE." 

The  Witness.  As  generally  used  by  railroad  men,  it  means  a  refund- 
ment of  the  nature  that  we  have  made  to  the  Eocky  Mountain  Coal  and 
Iron  Company — when  it  is  made  to  an  individual  and  is  exclusive. 
Sometimes,  however,  it  is  employed — which  is  an  inaccurate  use  of  lan- 
guage— lor  the  purpose  of  defining  an  arrangement  like  the  one  which 
I  illustrated  to  the  chairman.  For  example :  If  a  man  should  agree 
with  a  railroad  agent  to  ship,  say,  10,000  tons  of  coal  to  a  certain  point 
within  a  given  period,  and  in  consideration  of  his  shipping  that  amount 
of  coal  the  railroad  agent  would  give  him  a  discount  from  the  regular 
rate,  that  discount  might  have  been  a  percentage  off,  or  it  might  be,  as 
in  the  case  of  the  Rocky  Mountain  Coal  and  Iron  Company,  an  arbi- 
trary deduction.  Now  that  would  be  entered  on  the  rebate  book  in  the 
freight  oflBce — for  they  keep  such  a  book — and  yet  at  the  same  time  that 
contract  rate  would  be  open,  and  any  other  man  or  any  other  firm  could 
get  it  upon  the  same  terms;  but  if  you  boil  it  down  to  the  idea  that 
generally  attaches  to  the  word  "  rebate,"  and  I  think  that  is  the  public^ 
idea  rather  than  the  railroad  man's,  it  is  a  private  payment  for  the  bene- 
fit of  one  person,  or  for  the  benefit  of  a  particular  firm  or  shipper. 

A  REBATE  IS  NOT  A  SPECIAL  CONTRACT. 

By  Commissioner  Anderson  : 

Q.  Or  to  a  class  of  firms  or  shippers  !— A.  No ;  I  do  not  know  that  I 
would  say  a  class  of  firms  or  shippers,  because  there  would  really  be  no 
confiict  of  interest  between  one  class  of  firms  and  another  class  of  firms. 

Commissioner  Anderson.  I  mean  a  limited  class.  For  instance,  all 
the  smelters  in  a  locality  may  be  allowed  a  rebate  for  the  purpose  of  ad 
vancing  their  own  business  as  against  the  smelters  in  other  localities. 

Mr.  Cohen.  That  is  a  special  contract  as  distinguished  from  a  rebate.. 

The  Witness.  I  do  not  think  that  that  is  the  public  idea  of  a  rebate. 

Mr.  Cohen.  As  I  understand  it,  a  rebate  is  a  special  allowance  made 
for  the  benefit  of  a' particular  individual  to  whom  it  is  made,  and  it  is 
given  to  that  individual  alone,  and  to  no  other  person. 

The  Witness.  That  is  my  idea  of  what  the  public  think  a  rebate 
means. 

Q.  And  is  it  not  also  what  the  railroad  men  think  it  means  ? — A.  I  did! 
not  say  so. 
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Q.  I  ask  you  if  it  is  not  sot — A.  No,  sir.  I  will  explain  that.  I  said 
that  it  was  often  used  by  railroad  men  to  mean  a  transaction  such  as  I 
illustrated  in  the  case  of  the  coal  shipment  of  10,000  tons. 

CONSTRUCTIVE  MILEAGE. 

By  1S^\  Cohen  : 

Q.  You  have  not  testified,  I  believe,  as  to  any  deduction  from  the 
^ross  earnings,  by  way  of  constructive  mileage.  Have  you  anything 
to  state  on  that  proposition  ! — A.  I  have  not.  I  think  that  all  the  con- 
structive mileage  arrangements  between  the  several  parts  of  our  road 
have  been  fixed  in  the  auditing  department ;  I  think  by  Mr.  Miller. 

Q.  Is  it  a  mere  matter  of  accounting  ? — A.  Yes ;  it  is  a  mere  matter 
of  accounting.  I  do  not  understand*  that  there  is  any  such  thing  on  our 
road,  or  has  been  for  some  time. 

DEDUCTIONS  OF  POOLING  ARRANGEMENTS. 

Q.  The  Commission  is  also  charged  to  inquire  into  the  deduction  from 
gross  earnings  by  pooling  arrangements.  Has  there  been  any  deduc- 
tion from  gross  earnings  by  that  means,  or  have  not  your  gross  earnings 
been  increased  by  the  i)ools  t  >  which  you  have  belonged! — ^A.  In  every 
•case  our  judgment  is  that  our  pools  have  increased  our  gross  earnings 
over  what  they  would  have  been  had  there  been  no  pool.  Our  experi- 
ence teaches  us  that  fact  beyond  peradventure. 

DIVERSION  OP  BUSINESS. 

Q.  As  to  other  matters  contained  in  the  question,  you  have  already 
testified  so  fully  that  I  will  not  ask  you  anything  more.  I  go  back  how- 
ever to  question  9,  which  reads: 

Whether  any  traffic  or  busiDess  which  ooald  or  shoald  be  done  on  the  aided  lines 
of  said  companies  has  been  diverted  to  the  lines  of  any  other  company,  or  to  non- 
aided  linos. 

Q.  Can  you  say  anything  more  upon  that  subject  than  you  have  al- 
ready said  t — A.  I  cannot  say  anything  more  than  has  been  said  in  the 
•communication  which  1  addressed  to  Governor  Stanford,  and  which  is 
made  a  part  of  his  testimony  here,  and  what  has  been  said  in  a  commu- 
nication which,  I  think,  the  general  manager  has  addressed  to  the  pres- 
ident of  the  company,  and  which  has  been  made  a  part  of  his  testimony 
in  this  matter. 

RELATIONS  OF  COMPANY  TO  COMMUNITIES. 

Q.  There  is  one  question  contained  in  this  printed  list  of  questions, 
concerning  which  I  think  perhaps  you  can  give  some  valuable  testimony 
to  this  Commission.     It  is  question  3G,  which  reads  as  follows : 

Said  Commission  shall  also  inquire  into  and  report  upon  the  relations  of  said  rail- 
roa<l8  to  the  interests  of  the  communities  through  which  they  pass. 

A.  My  answer  to  that  question  would  be  that,  so  far  as  I  know,  they 
are  very  pleasant.    I  do  not  know  of  any  friction  anywhere. 

Mr.  Haymond.  The  question  covers  a  very  broad  ground. 

Mr.  Cohen.  Think  it  over,  and  tell  us  how  the  railroads  serve  the 
interests  of  the  communities  through  which  they  pass,  what  their  condi- 
tion was  before  the  railroads  were  constructed,  and  what  it  is  now.  If 
you  want  time  to  think  of  that,  we  can  call  you  at  a  later  sf^ge. 
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The  Witness.   I  might  make  a  twenty-four  hours  speech  on  that  if  I 
had  the  time. 
Mr.  Cohen.  Then  we  will  waive  it. 
Commissioner  Anderson.  Let  him  go  ahead  now. 

aOVERNMENT  TRANSPORTATION  BEFORE  AND  AFTER  COMPLETION  OF 

ROAD. 

Mr.  Cohen.   I  call  your  attention  also  to  question  47,  which  reads : 

The  Commissioners  shall  also  ascortaia  the  average  cost  per  AODam  of  Govern- 
ment  transportation  in  the  region  now  traversed  by  the  Pacific  railroads,  between 
the  year  1850  and  the  completion  of  said  roads. 

And  also  to  question  48,  which  reads  as  follows : 

And  also  the  average  cost  per  annum  since  such  completion. 

Have  you  considered  the  matters  contained  in  these  questions  so  that 
jou  can  answer  them  t 

The  Witness.  I  have  not  figured  them  at  all.  I  believe  that  Gov- 
ernor Stanford  has  taken  up  and  exhausted  those  questions.  I  do  not 
know  anything  about  them. 

COMPANY  UNABLE  TO  PAY  ITS  DEBT  TO  GOVERNMENT. 

Q.  I  will  ask  you  to  examine  them,  so  that  we  can  call  you  again  on 
these  points.  I  now  call  your  attention  to  question  58,  reading  as  fol- 
lows: 

Also,  to  inquire  what  sums  the  Pacific  railroads  and  their  branches  can  severally 
pay  annually  on  account  of  their  indebtedness  to  the  United  Stales,  without  impos- 
ing such  bnrdens  upon  the  people,  and  particularly  upon  the  localities  through  which 
the  roads  pass,  as  to  retard  the  development  of  the  country. 

Mr.  Raymond.  Before  you  can  answer  that  question  you  will  have 
to  find  out  whether  the  Central  Pacific  liaili*oad  Company  is  indebted 
to  the  Government.'    That  is  a  matter  which  I  do  not  admit. 

Commissioner  Littler.  Suppose  we  assume  that  to  be  the  fact. 

The  Witness.  My  opinion  is  that  the  Central  Pacific  Railroad  Com 
pany  will  never  be  able  to  pay  its  debt  to  the  Government,  or  any  part 
of  it. 

By  Commissioner  Anderson  : 

Q.  Is  it  your  assertion  that  it  can  pay  no  part  of  it? — A.  That  is  what 
I  mean. 

Q.  Do  you  mean  not  half  a  million  of  dollars  t— A.  Not  even  that; 
it  cannot  afford  to  do  it. 

WILL  REQUIRE  ALL    ITS    RESOURCES    TO    PAY  FIRST-MORTGAGE    IN- 
TEREST  AND  OPERATING  EXPERSES. 

By  Mr.  Cohen  : " 
Q.  The  question  is  what  it  can  pay  annually  on  account  of  its  indebt- 
edness to  the  United  States  without  imposing  such  burdens  upon  the  peo- 
ple, and  particularly  upon  the  localities  through  which  the  road  passes, 
as  to  retard  the  development  of  the  country.  What  is  your  knowledge 
with  regard  to  the  business  of  the  roads  upon  these  points  f — A.  My 
judgment  is  that,  with  the  condition  of  things  as  they  are  at  present,  it 
will  require  all  the  resources  of  the  Central  Pacific  Railroad  Company 
to  pay  its  obligations  to  the  first-mortgage  bond  holders  and  the  oper- 
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atiog  expeDses  of  the  line.  I  am  speaking  now  of  the  aided  portion  of 
the  road. 

Q.  Could  it  pay  operating  and  fixed  charges  as  they  now  exist  t — A, 
Yes,  sir. 

Commissioner  Anderson.  I  thought  that  the  fixed  charges  had  been 
assumed*by  the  Southern  Pacific  Company. 

The  Witness.  We  are  speaking  now  of  what  the  Central  Pacific  can 
pay  from  its  own  earnings.  That  is  quite  distinct  from  what  the  South- 
ern Pacific  Comimny  may  do. 

Commissioner  Anderson.  I  am  talking  of  what  the  Central  Pacific 
can  do  with  its  proportion  of  the  net  rental  under  the  lease. 

The  Witness.  I  do  not  know  anything  about  that. 

Commissioner  Anderson.  I  did  not  understand  the  answer  of  the 
witness,  as  I  knew  the  Southern  Pacific  Company  made  some  pay- 
ments. 

Mr.  IIaymond.  He  did  not  understand  that. 

ONLY  first-mortgage  INTEREST  AND  OPERATING  EXPENSES  COULD 
BE  PAID  UNDER  GOVERNMENT  MANAGEMENT. 

Q.  Supposing  that  the  Central  Piwsific  is  receiving  $1,200,000  a  year 
permanently  with  a  chance  of  receiving  more,  do  you  think  that  the 
Central  Pacific  will  be  able  to  pay  all  its  fixed  charges  and  any  portion 
of  the  Government  debt  f 

The  Witness.  I  have  not  gone  deeply  enough  into  the  matter  to 
answer  that  question.  My  answer,  with  my  present  knowledge,  is  this: 
From  its  earnings  and  from  its  probable  future  earnings, how  much  can 
the  Central  Pacific  line,  and  by  that  I  mean  the  aided  line,  pay  to  the 
Government  towards  liquidation  of  the  debt?  That  is  what  I  under- 
stand the  question  to  be.  My  answer  that  I  did  not  believe  it  could  pay 
any  portion  of  it  was  made  in  that  sense. 

By  Commissioner  Anderson  : 
Q.  In  other  words,  if  the  Government  would  take  the  aided  road  sub- 
ject to  the  first  mortgage,  all  that  it  could  with  the  best  management 
get  out  of  it  would  be  the  interest  on  the  first-mortgage  bonds,  and  its 
operating  expen8es,and  never  gain  anything  on  its  debt.  Is  that  what 
you  mean  f — A.  I  think  so.  That  is  my  judgment,  but  my  opinion  might 
be  changed  after  an  investigation.  The  Government  could  do  some 
business,  but  it  would  have  less  money  at  the  end  of  the  year  than 
when  it  went  in. 

By  Mr.  Haymond  : 
Q.  As  against  the  competition,  for  instance,  of  the  Atchison  road, 
could  it  under  Government  management  do  'any  business  ! — A.  Very 
little.     I  would  like  to  operate  the  Atchison  line  against  the  Govern- 
ment operating  the  Central  Pacific. 

advantages  of  a  tunnel  from  soda  springs  to  cold  stream. 

Q.  Suppose  that  the  grades  on  the  mountain  were  reduced  by  a  tun- 
nel, say, from  about  Soda  Springs  to  Cold  Stream,  what  advantage  do 
you  think  that  would  be! — A.  It  would  give  the  owner  of  the  road  no 
advantage  except  in  the  reduction  of  operating  expenses. 

Q.  Would  not  that  be  great !— A.  It  is  very  evident  that  it  wo«ld  de- 
crease the  expenses  very  much.    It  would  do  away  with  the  snow  sheds^ 
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which  are  a  very  great  expense,  and  we  coald  carry  across  the  iDoant- 
ains  doable  the  number  of  cars,  perhaps,  with  one  engine  that  we  now 
carry. 

MUTUAL  ADVANTAGES  OP  LEASE  OP  CENTRAL  BY  SOUTHERN  PACIFIO. 

Q.  Sappose  that  the  Central  Pacific  was  protected  by  a  lease,  a  pro- 
tectionwhich  itnowhas  by  its  lease  with  the  Sonthem  Pacific  Company, 
by  which  all  of  the  roads  between  here  and  New  York  conld  be  operated 
in  harmony  so  that  one  road  wonld  protect  the  other,  and  that  the  Gtov- 
ernment  would  protect  such  a  through  line,  what  in  your  opinion  under 
such  an  arrangement  would  be  the  value  of  the  Central  Pacific! — ^A.  I 
can  hardly  say ;  I  have  already  testified  that  it  was  my  judgment  that  the 
control  of  what  we  call  the  Southern  Pacific  road  by  the  same  parties 
who  control  the  Central  Pacific  Eailroad  was  a  very  great  advantage 
to  the  Central  Pacific.  It  was  of  mutual  advantage  to  the  Central  Pa- 
cific and  the  Southern  Pacific,  bat  as  the  Central  Pacific  has  the  larger 
share  of  the  traffic,  of  course  it  has  the  larger  share  of  the  benefit.  I 
want  to  add  to  that,  that  had  it  been  that  the  Southern  Pacific  was  un- 
der a  separate  control  we  would  have  had  several  years  ago  the  condi- 
tion of  things  with  respect  to  through  freight  that  existed  last  year, 
and  it  wonld  have  continued  more  or  less  up  to  the  present  time.  That 
is,  we  would  have  had  so  much  more  difficulty  in  making  the  pools,  if 
there  had  been  divided  interests  west  of  the  meridian  of  Ogden;  in 
fact,  in  my  judgment  it  would  have  been  impossible  to  have  made  a 
pool  in  the  past.  Furthermore,  if  the  Southern  Pacific  road  had  bCNdu 
under  other  control  it  would  have  occupied  territory  now  occupied  by 
the  Central  Pacific,  it  would  have  taken  the  Central  Pacific  business, 
and  it  would  have  affected  the  local  business  of  the  Central  Pacific  very 
materially. 

EFFECT   OF    COMPETITION    OP    SOUTHERN    PACIFIC    UNDER    HOSTILE 

MANAGEMENT. 

Q.  Suppose  that  the  Southern  Pacific  road  had  been  built  by  men 
hostile  to  the  Central  Pacific,  instead  of  by  men  who  are  friendly  to  it, 
and  ^he  Oregon  line  had  been  left  out,  and  that  the  Southern  Pacific 
had  been  operated  in  hostility  to  the  Central  Pacific,  do  you  suppose 
that  the  Central  Pacific  could  have  paid  expenses  under  the  state  of 
affairs  existing,  with  the  competing  lines  of  the  Union  Pacific  and  the 
other  roads  extending  to  the  west,  and  the  Atlantic  Pacific  paralleling 
it  on  the  south!  In  other  words,  was  not  the  power  which  the  di 
rectors  of  the  Central  Pacific  held  in  the  Southern  Pacific  the  only 
thing  that  saved  the  Central  Pacific  from  extermination  f  lam  now 
asking  your  opinion  as  a  railroad  man. — A.  Deprive  the  Central  Pacific 
of  its  non-aided  feeders,  and,  I  think,  that  would  be  the  effect. 

Q.  If  you  deprive  the  Central  Paciffc  of  the  non-aided  lines,  and  put 
the  Southern  Pacific  in  hostility  to  it,  would  it  not  cease  to  exist  as  a 
railroad? — A.  It  would  hardly  cease  to  exist;  but  I  know  what  you 
mean.  I  do  not  think  that  it  could  have  been  kept  out  of  the  hands 
of  the  first-mortgage  bondholders. 

Mr.  Haymond.  The  Southern  Pacific,  as  I  understand  it,  and  have 
always  insisted,  was  built  to  protect  the  Central  Pacific. 

GROSS  EARNINGS  AND  GROSS  RECEIPTS. 

By  Commissioner  Littler  : 
Q.  What  officer  of  the  Central  Pa«  ific  makes  up  the  account  of  gross 
earnings? — A.  I  may  say  the  general  auditor.    Possibly,  the  final  ac- 
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count  is  made  by  the  controller ;  if  not  made  by  him,  it  is  so  much  under 
his  supervision  that  I  should  be  inclined  to  think  him  responsible  for  it 
Q.  Do  you  know  personally  what  sums  of  money  of  the  gross  receipts 
are  eliminated  from  the  accounts  before  the  gross  earnings  are  declared  t 
— A.  I  do  not. 

BENEFIT    TO   CENTRAL    PACIFIC  OF    CONTROL  OF    ROCKY  MOUNTAIN 
COAL  AND  IRON  COMPANY. 

Mr.  Haymond.  Did  Mr.  Stubbs  explain  to  the  Commission  the  bene- 
fit which  the  Central  Pacific  derived  from  controlling  the  Rocky  Mount- 
ain Coal  and  Iron  Company  f 

The  Chairman.  There  was  an  explanation  made,  but  whether  by  Mr. 
Stubbs  or  not  I  do  not  remember.  There  was  a  full  explanation  made 
here  in  connection  with  the  Rocky  Mountain  Coal  and  Iron  Company. 

Mr.  Haymond.  Please  state  what  you  have  to  say  on  that  subject. 

The  Witness.  In  justification  of  the  rebate  which  we  have  paid  to  the 
Rocky  Mountain  Coal  and  Iron  Company,  I  would  like  to  have  it  go 
upon  the  record  that  the  railroad  company  would  very  likely  have  been 
at  an  expense  for  fuel  of  four  or  five  times  the  amount  that  is  paid  for 
coal  to  the  Rocky  Mountain  Coal  and  Iron  Company.  It  would  have 
had  to  depend  upon  other  coal  mines  in  Utah  and  in  Wyoming  for  its 
fuel  east  of  the  Sierra  Nevada  Mountains.  The  owners  of  those  coal 
mines  would  have  understood  that  east  of  Reno  the  Central  Pacific 
had  600  miles  of  road  that  was  absolutely  barren  of  fuel,  and  which 
could  be  supplied  fh>m  no  source  except  from  California,  and  that  in 
order  to  supply  it  from  California  the  coal  would  have  to  be  purchased 
in  Europe  or  Australia,  or  in  Washington  Territory,  and  brought  here 
in  ships  at  a  cost  of  all  the  way  from  six  to  eight  dollars  per  ton  put 
aboard  cars  at  Oakland  wharf:  that  it  would  then  have  to  be  trans- 
ported over  the  Sierra  Nevada  Mountains  at  a  very  much  greater  ex- 
pense for  carriage  than  for  carrying  it  west  irom  Ogden.  Under  these 
circumstances  there  is  no  question  in  my  mind  but  what  this  arrange- 
ment with  the  Rocky  Mountain  Coal  and  Iron  Company  was  the  very 
best  investment  that  the  Central  Pacific  people  ever  made.  In  fact,  it 
was  necessary  in  self-defense. 

COST   OF  obtaining  COAL  FROM  ROCK  SPRINGS. 

By  Commissioner  Anderson  : 

Q.  Do  you  know  what  it  would  have  cost  to  obtain  coal  over  the  Union 
Pacific  from  Rock  Springs! — A.  I  know,  as  weknow  a  great  many  things, 
from  observation  and  human  nature. 

Q.  lam  asking  you  if  you  know  from  having  made  any  negotiation? — 
A.  I  am  answering  your  question. 

Q.  I  am  asking  you  if  you  know  from  having  dealt  with  the  officers  of 
the  Union  Pacific,  or  from  any  propositions  made  to  them  asking  for  a 
specified  price  at  which  coal  would  be  furnished? — A.  If  you  ask  me 
whether  I  know  of  any  negotiations  with  the  Union  Pacific  or  any  other 
coal  company,  or  if  such  negotiations  were  ever  had  looking  to  getting 
a  supply  of  coal  from  them,  my  answer  is  no. 

Q.  Do  you  know  whether  any  public  advertisement'  for  proposals  to 
furnish  coal  to  your  company  was  ever  made  ? — A.  My  answer  is  no. 

ARRANGEMENT  WITH  ROCKY  MOUNTAIN  COAL  COMPANY  PREVENTS 

EXCESSIVE  CHARGES. 

Q.  Does  it  not  suggest  itself  to  your  mind  that  in  face  of  the  con- 
tract made  by  your  own  directors,  by  which  they  voted  to  themselves 
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prices  at  which  coal  should  be  furnished  by  themselves  to  the  Central 
Pacific,  something  more  definite  than  the  general  proposition  you  make 
in  regard  to  thi©  difficulties  that  the  Central  Pacific  might  have  encoun- 
tered ought  to  be  furnished  before  we  can  assume  that  the  action  of  the 
directors  in  voting  themselves  these  rebates  on  the  prices  at  which  they 
should  furuish  coal  to  the  company  should  be  accepted  as  sufficient  ex- 
planation!—  A.  I  cannot  tell  what  influence  my  statement  would  have 
upon  the  Commission.  I  should  judge  from  what  I  have  seen  that  it 
would  have  very  little  effect.  At  the  same  time,  however,  I  say  that 
from  my  knowledge  of  human  nature,  of  business  men  in  the  conduct 
of  their  business,  from  which  I  think  they  are  no  exceptions,  it  would 
certainly  result  that  if  any  owner  of  a  coal  mine,  whether  a  railroad 
company  or  a  private  individual,  knew  that  there  was  a  railroad  com- 
pany as  absolutely  cut  off  from  a  supply  of  fuel  as  is  the  Central  Pa- 
cific, or  as  it  would  have  been  had  it  not  made  the  arrangement  with 
tlie  Kocky  Mountain  Coal  and  Iron  Company,  that  other  coal  company 
or  individual  would  have  endeavored  to  get  the  highest  price  possible 
for  its  coal,  and  the  general  commercial  law  of  supply  and  demand 
would  determine  that  price.  A  man  situated  in  Wyoming  or  in  Utah,, 
having  coal  to  sell,  and  with  the  Central  Pacific  seeking  for  coal  in  that 
Territory,  would  charge  a  price  very  little  under  the  price  at  which  the 
company  could  purchase  its  supply  frt)m  other  sources :  and  the  only 
other  source  from  which  this  supply  could  be  obtained  would  be  the 
English  market,  or  Australia,  or  Washington  Territory,  which  would 
have  had  to  be  brought  to  this  country,  paying  transportation  of  from 
a  thousand  to  several  thousand  miles,  and  then  have  to  be  transported 
by  rail  over  the  Sierra  ]^evada  Mountains.  It  does  not  require  any  ar- 
gument or  explanation  to  prove  that,  as  against  any  price  that  the  Eocky 
Mountain  Coal  and  Iron  Company  charges,  the  Central  Pacific  Bailroad 
Company,  without  the  control  of  this  coal  company,  would  have  been  at 
a  cost  four  or  five  times  greater  than  the  present  cost 

Q.  Do  you  assert  that  there  is  but  one  person  selling  coal  in  Wyom- 
ing, Utah,  or  in  the  other  States  adjoining  the  line  of  the  Union  Pacific 
Bailway  t— A.  I  have  not  asserted  that.  On  the  contrary,  I  have  been 
careful  to  say  '^  other  coal,''  while  you  have  used  the  term  "  Union  Pa- 
cific." Those  coal  mines,  however,  belonging  to  other  companies  are 
of  comparatively  recent  development. 

FOR  MANY  TEARS  NO  COMPETITION  IN  COAL  PRODUCTION. 

Q.  Would  not  the  Central  Pacific  have  had  the  advantage  of  the  com- 
petition naturally  existing  between  the  different  producers  of  coal,  so 
that  it  would  have  been  protected  by  some  competition  other  than  that 
which  you  have  referred  to  as  existing  from  Australia  and  Europe? — 
A.  When  there  was  such  comi>etition,  it  certainly  would  have  had  the 
advantage,  but  it  must  be  borne  in  mind  that  for  many  years  there  was 
no  such  competition.  The  coal  mines  of  Utah  were  not  accessible  by 
rail  until  quite  recently ;  all  the  coal  that  could  be  gotten  was  upon  the 
line  of  the  Union  Pacific,  and  whether  controlled  or  not  by  the  Union  Pa- 
cific, there  would  have  been  the  question  of  transportation  charges  con- 
cerning which  we  would  have  had  to  deal  with  the  Union  Pacific.  While 
I  believe  that  the  Union  Pacific  is  &ir,  at  the  same  time  it  would  nothave 
been  regarded  as  unreasonable  for  them  to  have  gotten  a  comparatively 
high  rate  of  freight  for  transporting  the  coal  to  Ogden ;  it  would  have 
been  governed  by  the  consideration,  **  How  much  can  we  get  f  We  will 
get  all  that  we  can.*^  Digitized  by  GoOglc 
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FIBST  RECEIPTS  BY  COMPANY  OF  ROCKY  MOUNTAIN  COAL. 

By  Mr.  Cohen  : 

Q.  At  the  time  that  the  Central  Pacific  was  campleted  to  Prwn- 
ontory  Point,  did  not  the  Union  Pacific  control  all  the  coal  mines  within 
three  or  four  hundred  miles  of  the  eastern  terminus  of  the  Central  Pa- 
cific, excepting  those  coal  mines  which  subseqoently  became  the  prop- 
erty of  the  Rocky  Mountain  Coal  and  Iron  Company  f — A.  I  cannot  an- 
swer that  J  I  can  say  this,  however,  that  until  the  completion  of  the 
Utah  and  JS'orthern  road — ^and  that  fell  into  the  hands  of  the  Union  Pa- 
iufic — and  the  extension  of  the  Utah  Central  road  into  southern  Utah 
south  of  Bait  Lake  City,  and  the  building  of  the  Pack  City  road,  there 
was  no  coal  accessible  to  the  Central  Pacific  except  the  coal  directly 
upon  the  line  of  the  Union  Pacific  and  owned  by  that  company. 

Q.  And  did  not  these  mines  furnish  the  coal  for  the  use  of  the  Union 
Pacific  solely  ? — A.  That  is  as  I  understand  it. 

Q.  When  did  the  Central  Pacific  first  receive  coal  from  the  mines 
which  are  now  owned  by  the  Rocky  Mountain  Coal  and  Iron  Com- 
pany ? — A.  It  has  been  receiving  coal  from  those  mines  as  far  back  as 
I  can  remember — ever  since  my  connection  with  the  company. 

Q.  As  early  as  1870  ?— A.  Yes,  I  think  so. 

OWNERSHIP  OF  THOSE  COAL  LANDS. 

Q.  At  that  time  did  the  directors  of  the  Central  Pacific  own  any  por- 
tion of  the  coal  lands  that  now  belong  to  the  Rocky  Mountain  Coal  and 
Iron  Company,  or  were  they  owned  by  other  parties  t — A.  My  under- 
standing is  that  originally  the  coal  lands  which  now  belong  to  the  Rocky 
Mountain  Coal  and  Iron  Company  were  not  owned  by  the  Central  Pa- 
cific or  by  any  of  the  parties  int/Crested  in  that  company ;  I  do  not  know 
definitely  as  to  that,  however,  and  I  could  not  swear  to  a  positive  state- 
ment. 

Q.  When  did  you  come  on  the  road  ! — A.  October  1, 1870. 

Q.  You  do  not  know  anything  about  the  ownership  of  these  coal  lands 
at  that  time,  do  you  ? — A.  1  do  not. 

BATES  CHAROED  ON  MATERIAL  FOR  SOUTHERN  PACIFIC. 

By  Commissioner  Anderson  : 

Q.  Did  I  ask  you  the  other  day  if  you  made  special  rates  at  which 
material  used  in  the  construction  of  the  Southern  Pacific  Railroad  was 
carried  over  the  Central  Pacific  road  f  I  mean  freight  rates.—  A.  I  was 
examined  on  what  the  rates  have  been  for  the  Pacific  Improvement 
Company,  the  Western  Development  Company,  and  the  Contract  and 
Finance  Company,  and  I  stated  them. 

Commissioner  Anderson.  I  mean  the  rates  at  which  material  used 
by  the  Western  Development  Company  and  by  the  Pacific  Improvement 
Company  was  carried  over  the  Central  Pacific. 

Mr.  Cohen.  I  suppose  that  vou  mean  over  the  whole  of  the  Central 
Pacific! 

Commissioner  Anderson.  Over  any  part  of  it ;  over  the  part  on 
which  it  was  carried. 

The  Witness.  I  think  that  the  question  which  I  remember  I  did  not 
answer  was  about  the  Southern  Development  Company. 

Q.  Can  you  state  the  rates  at  which  material  intended  to  be  used  in 
the  construction  of  the  different  branches  of  the  SoutheruJ^aciflc  and 
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of  the  ofher  auxiliary  branches  of  what  was  known  as  the  Central  Pa- 
cific before  the  lease  of  1885  was  carried  over  the  Central  Pacific  line  or 
any  portion  of  it  for  delivery  to  the  construction  companies  charged 
with  the  building  of  the  Southern  Pacific  Railroad  or  the  branches 
aforesaid  ? — A.  My  recollection  is  that  we  charged  2  cents  per  ton  per 
mile.  That  is  the  regular  rate  to  those  construction  companies.  I  do 
not  remember  whether  there  was  any  special  deduction  made  from  that 
or  not.    I  would  hare  to  look  that  up. 

Q.  Can  you  readily  ascertain  1 — A.  I  will  try. 

Q.  Will  you  ascertain  at  what  rates  material  for  the  construction  of 
the  Southern  Pacific  or  other  roads  leased  to  the  Central  Pacific  was 
carried  over  the  Central  Pacific,  and  also  the  rebates  allowed  on  such 
freight! — A.  Yes,  sir. 

J.  C.  STUBBS. 


The  following  pax>ers  were  subsequently  received  from  Mr.  Stubbs : 

Hanmger.    J.  G.  Stubbs,  General  Trafl 
San  Francisco,  August  17, 1887. 


[Southern  Paoiflo  Company,  Office  of  the  Genonl  Traffic  Hanmger.    J.  G.  Stubbs,  General  Traffic 

Manager.] 


Hon.  KoBERT  E.  Pattison, 

ChairnMn  UniM  States  Pacifio  BaUroad  CommissUm: 
Dear  Sir  :  In  response  to  yonr  reqnest  for  the  rates  and  divisions  of  the  rates  on 
traffic  interchanged  by  the  Southern  Pacific  Railroad  with  the  Colorado  Steam  Navi- 
gation Company,  I  beg  to  hand  yon  herewith — 

(1)  Joint  through  tariff  (No.  1)^  of  Sonthem  Pacifio  Railroad  and  Colorado  Steam 
Navigation  Company,  taking  effect  May  21, 1877,  between  San  Francisco  and  Colo- 
rado  Kiver  landings  named  on  the  tariff; 

(2)  Local  freight  tariff  (No.  1)  of  Colorado  Steam  Navigation  Company,  taking 
effect  May  21, 1877,  showing  the  rates  between  Ynma,  Ariz.,  and  the  Coloiado  River 
landings  named  on  the  face  of  the  tariff ; 

(3)  Special  ore  tariff  (No.  1)  of  Southern  Pacific  Railroad  and  Colorado  Steam 
Navigation  Company  from  the  Colorado  River  landings  named  on  the  tariff  to  San 
Francisco,  Sacramento,  Melrose,  Oakland,  and  Oakland  Wharf,  California ; 

(4)  Exhibit  of  rates  and  divisions  on  merchandise  between  San  Francisco  and  points 
on  Colorado  River,  with  a  comparison  of  Colorado  Steam  Navigation  Company's 
share  of  said  rates  with  its  local  rates  from  Yuma. 

On  the  last-described  exhibit  you  will  observe,  under  the  head  of  "Maximum 
rate  per  100  pounds  from  San  Francisco,"  the  rail  proportion  is  $5,394,  being  the 
maximum  rate  chargeable  by  law  for  719.2  miles  at  15  cents  per  ton  per  mile.  Under 
"First-class  rate"  you  will  observe  that  the  steamer  proportion  to  Castle  Dome, 
Eureka,  and  Chimney  Peak  landings  is  25  cents  per  100  pounds,  which  is  the  local 
rate  of  the  Steam  Navigation  Company,  sho^n  on  the  local  freight  tariff',  the  re- 
mainder being  given  to  the  railroad,  while  for  Rood's,  Redondo's,  and  Camp  Cali- 
fornia the  steamer  proportion  is  25  cents  per  100  pounds,  or  two-thirds  of  its  local  rate, 
the  remainder  being  given  to  the  railroad  company.  Above  Camp  California  you 
will  observe  that  the  proportion  of  the  railroad  is  fixed  at  |2.25  per  100  pounds,  the 
remainder  of  the  through  rate  being  ^iven  to  the  navigation  company. 

In  making  these  divisions  the  object  in  view,  and  which  I  think  was  approxi- 
mately gained,  was  to  make  each  company  share  the  reductions  from  the  combined 
local  rates  required  to  make  the  necessary  through  rate  in  the  same  ratio ;  that  is  to 
say,  if  the  through  rate  was  10  per  cent,  less  than  the  sum  of  the  locals  to  and  from 
the  Colorado  River,  the  shares  of  each  company  were  fixed  at  10  per  cent,  less  than 
its  respective  local  rate.  This  could  only  be  approximately  done  for  the  reason  that 
the  through  tariff  was  based  upon  a  classification  different  not  only  from  the  railroad 
classification,  which  governed  local  traffic  to  and  from  the  Colorado  River,  but  also 
from  the  navigation  company's  tariff,  which  governed  its  local  traffic  on  the  river, 
the  railroad  company's  tariff  on  merchandise  being  divided  into  seven  different  classes, 
and  the  navigation  company's  tariff  rating  measurement  gpods  by  the  foot  and  weiffht 
goods  per  ton  of  ^,000  pounds,  while  the  Joint  through  tariff  is  a  weight  tariff  having 
but  two  classes. 

The  divisions  of  the  rates  on  the  special  ore  tariff  were  made  by  giving  the  railroad 
company  its  local  rates  from  Yuma,  the  navigation  company  taking  the  balance. 
Very  respectfully,  your  obedient  servant, 

J.  C.  STUBBS. 

P.  S.— The  rates  and  divisions  aforesaid  were  fixed  by  the  undersigned.  ^T^ 

J.  C.  stubM^ 
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J.  C.  STTTBBS, 
(TsMTot  Trt^fio  Mmiag§r,  SoutJUm  PaeiJU  Chmpamy. 


[Central  Paoiflo  Bailroad  Company,  Office  of  the  General  Traffic  Manager. 

Traffic  Manager.] 


J.  C.  Stnbbs,  Oeneral 


San  FBiNCisco,  October  9, 1884. 
Mr.  E.  H.  Miller,  Jr.,  Secretary: 

Dear  Sir  :  I  beg  to  hand  yoa  herewith  copy  of  pooling  agreement  between  the 
Atlantic  and  Pacmo  and  the  Central  Pacific  and  Southern  Pacific  Companies,  made 
September  18, 1884. 

This  agreement,  while  executed  at  Chicago  on  the  date  above  named,  was  really 
made  in  New  York  at  the  time  of  the  making  of  the  contract  for  the  lease  and  pur- 
chase of  the  Colorado  Division  and  the  traffic  arrangement  with  the  Atlantic  and 
Pacific  from  Mojaveto  San  Francisco,  and  was  one  of  tne  considerations  for  said  con- 
tract and  agreement. 
Yours  truly, 

J.  C.  STUBBS. 


Memorandum  of  agreement,  made  this  18th  day  of  September,  1884,  between  the  At- 
lantic and  Pacific  Railroad  Company,  party  of  the  first  part,  and  the  Central  and 
Southern  Pacific  Bailroad  Companies,  party  of  the  second  part  (referring  to  an 
agreement  made  between  the  above-mentioned  companies  under  date  of  August 
20, 1884). 

It  is  mutually  agreed  by  the  parties  hereto  that  it  is  to  their  best  interests  that  an 
understanding  be  had  for  the  purpose  of  securing  to  each  of  the  parties  a  fair  and 
<»qnitable  revenue  firom  the  business  carried.    It  is  therefore  agreed — 

(I)  That  the  earnings  firom  through  traffic,  described  in  section  7  of  the  agreement 
dated  August  20  1884,  above  referred  to,  shall  be  pooled  by  the  lines  west  of  Og- 
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den,  Albaqaerqae,  El  Paso,  and  Deming,  respectively,  on  the  basis  of  the  rates 
charged  and  collected  for  like  services  between  Ogden  and  San  Francisco,  that  is  to 
say,  46  per  cent,  pf  the  rates  or  proportions  of  throagh  rates  between  Kansas  City  and 
San  Francisco  shall  be  contributed  to  the  pool  by  each  of  the  lines.  The  sum  so  con- 
tributed shall  be  redistributed  between  the  lines  as  follows : 

To  the  Central  Pacific  line  west  of  Ogden  and  the  Southern  Pacific  line  west  of 
£1  Paso  and  Doming,  jointly,  73  per  cent. 

To  the  Atlantic  and  Pacific  line  west  of  Albuquerque,  27  per  cent. 

The  contributions  to  the  pool  and  the  amounts  to  oe  drawn  from  the  pool  by  the 
Atlantic  and  Pacific  line  shall  be  subdivided  between  the  roads  west  of  Albuquerque, 
forming  said  Une,  in  proportion  to  the  earnings  of  each  road. 

(2)  l^ttlements  under  the  agreement  sh^  be  made  by  exchange  of  balances 
monthly. 

Necessary  ticket,  frei^^ht,  and  other  reports,  as  may  be  required  for  the  full  and 
proper  information  of  either  party  as  to  tne  business  subject  to  this  agreement,  shall 
be  promptly  and  regularly  exchanged  between  the  parties  hereto. 

(3)  It  IS  also  agreed  that  all  su  Midies  agreed  to  be  paid  with  steamship  or  other 
competing  lines,  which  are  at  this  date  acknowledged  by  the  Transcontinental  Asso- 
ciation, are  hereby  acknowledged  and  coniirmed  by  the  AtUgitic  and  Pacific  Company, 
and  said  Atlantic  and  Pacific  Company  agrees  to  pay  an  increased  share  of  said  obli- 
gations in  proportion  to  its  increase  of  interest  in  the  traffic  by  reason  of  the  exten- 
sion of  its  line  to  Mojave,  Cal. 

It  is  further  understood  and  agreed  that  the  Central  Pacific  Company  shall,  accord- 
ing to  its  ability,  cause  to  be  routed  over  the  Atlantic  and  Pacific  Company's  line, 
via  Mojave,  a  share  of  the  unconsiened  east-bound  through-freight  traffic,  as  defined 
in  section  7  of  the  agreement  of  August  20, 1884,  equal  to  the  propnortion  of  same 
traffic  west-bound  carried  by  the  Atlantic  and  Pacific  Company,  provided  that  in  no 
case  shall  that  share  exceed  twenty-seven  (27)  per  cent,  of  the  whole  unconsigned 
east-bound  freight  traffic. 

This  agreement  shall  take  effect  October  1,  1884,  and  be  subject  to  ninety  (90)  days' 
notice  by  either  party  to  the  other  of  its  intention  to  withdraw  therefrom. 


[Copj.] 


Whereas  the  Atlantic  and  Pacific  Bailroad  Company,  party  of  the  first  part,  and 
the  Central  Pacific  Railroad  Company  and  the  Southern  Pacific  Railroad  Company, 
parties  of  the  second  party,  on  the  IBth  day  of  September,  1884,  entered  into  an  agree- 
ment to  pool  certain  traffic  described  in  the  written  instrument  of  date  September 
18,  1884,  said  pool  to  run  from  October  1,  1884,  until  either  party  should  give  to  the 
other  ninety  (90)  days'  notice  of  its  intention  to  withdraw ;  and 

Whereas  said  pooUng  agreement  is  mutually  unsatisfactory  to  the  parties  hereto, 
it  is  hereby  mutually  agreed  and  understood  that  the  said  ninety  (90)  diays'  notice  re- 
quired to  terminate  said  agreement  is  waived  and  said  agreement  terminated  with 
this  day. 

Dated  Windsor  Hotel,  New  York,  February  17, 1886.  * 

ATLAl^nC  AND  PaCIFIO  RaILBOAD  COMPANY, 

By  D.  B.  ROBINSON, 

General  Manager, 
The  Central  and  Southern  Pacific  Railroad  Companies, 

By  J.  C.  STUBBS, 
General  Draffio  Manager,  Souihem  P€tcifio  Company, 
From  J.  C.  Stubbs,  February  22,  1886. 


Palace  Hotel,  San  Fbanoisoo,  Oal., 

Monday^  August  15, 1887. 

THE  HTJNTINGTON-OOLTON  LETTERS. 

Mr.  OoHEN.  If  the  Gommissiou  please,  there  is  a  gentleman  here,  G. 
Frank  Smith,  who  is  attorney  for  Mrs.  Oolton.  Mr.  Smith  says  that 
Mrs.  Colton  has  been  subpcenaed  to  produce  certain  letters  written  by 
Mr.  Huntington  to  (reneral  Oolton.^  She  is  unwell,  and  does  not  desire 
to  attend,  unless  it  is  imperative.  r^  ^^^1^ 
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Mr.  G.  Frank  Smith.  Mrs.  Golton  is  at  Santa  Craz.  Sbe  is  there 
for  her  health,  which  is  not  very  good.  She  has  telegraphed  me  saying 
that  she  has  been  sabpcenaed,  and  that  of  coarse  if  you  insist  upon  it 
she  will  come. 

Commissioner  Anderson.  Mrs.  Oolton  told  the  ofQcer  who  served 
the  snbpcBna  that  she  woold  give  instructions  to  have  all  the  letters 
called  for  produced. 

Mr.  Smith.  Those  letters  have  all  been  printed,  and  you  can  get  all 
yoa  want  from  the  printed  document 

THE  ORiaiNALS  CALLED  FOR. 

Oommissioner  Anderson.  We  want  the  letters  themselves. 

Mr.  Smith.  They  are  in  my  custody. 

Commissioner  Anderson.  We  want  all  of  them,  for  two  or  three 
reasons.  In  the  first  place,  they  have  not  been  all  printed.  In  the 
second  place,  those  printed  have  not  the  names  printed ;  and  in  the 
third  place,  the  printed  copies  are  not  admissible  in  evidence  in  the  ab- 
sence of  the  originals,  unless  the  originals  are  accounted  for. 

Mr.  Smith.  I  will  give  you  the  originals.  The  question  is  whether 
you  want  Mrs.  Colton  to  come  here. 

Commissioner  Anderson.  We  want  the  letters. 

Mr.  Smith.  I  will  undertake  to  produce  them  at  any  time  that  you 
designate.  Mrs.  Colton  telegraphs  me  that  she  is  subpoenaed  for  the 
17th  instant.    On  the  17th  I  will  come  here,  and  produce  all  the  letters. 

Commissioner  Anderson.  In  all,  I  believe  there  are  three  or  four 
hundred  letters,  are  there  not  t 

Mr.  Smith.  There  are  a  great  many. 

Commissioner  Anderson.  It  is  very  likely  that  there  are  not  over 
fifty  letters  there  that  we  would  require,  and  I  would  suggest  that  a 
great  deal  of  time  might  be  saved  if  I  could  go  over  the  list  or  the  in- 
dex of  the  letters  with  you,  and  select  those  that  are  in  point. 

Mr.  Smith.  How  will  you  arrange  for  the  selection  to  be  made  T 

Commissioner  Anderson.  I  will  call  at  your  office,  if  you  will  name 
a  time.    Where  are  the  letters  t 

Mr.  Smith.  Some  are  at  my  office,  and  some  are  at  Mr.  Hayes's  office. 

Commissioner  Anderson.  Where  can  I  see  them,  and  when,  if  I  go 
to  your  office,  or  to  Mr.  Hayes's  office,  so  that  I  can  go  over  them  and  se- 
lect them  t 

COUNSEL  FOR  MRS.  COLTON  AGREES  TO  PRODUCE  THEM. 

Mr.  Smith.  I  will  give  you  all  the  letters  that  I  have  in  my  posses- 
sion and  take  your  receipt,  and  you  can«assort  them. 

Commissioner  Anderson.  Where  shall  I  go  f 

Mr.  Smith.  I  will  bring  them  here.  I  will  give  you  the  whole  of 
them,  and  you  can  assort  them  yourself. 

Commissioner  Anderson.  Is  there  not  an  index  to  them  T  If  there 
is  that  might  facilitate  us. 

Mr.  Smith.  No,  sir ;  they  are  not  in  book  form. 

Commissioner  Anderson.  I  thought  that  an  analytical  index  of  them 
had  been  prepared. 

Mr.  Smith.  There  is  a  printed  index  of  those  that  have  been  used.  If 
yon  use  the  printed  copies  you  can  use  the  printed  index  also. 

Commissioner  Anderson.  The  printed  letters,  so  far  as  I  know,  do 
not  contain  the  names. 


Digitized  by 


Google 


THE  HUNTINGTON-COLTON  LETTEBS.  3397 

Mr.  Smith.  They  were  omitted  by  order  of  court. 

Commissioner  Anderson.  I  nuderstand  that;  bat  that  is  the  esseu- 
tial  difference,  so  far  as  the  object  of  this  Commission  is  concerned. 

Mr.  Smith.  1  have  no  feeling  in  the  matter  one  way  or  the  other.  I 
am  willing  to  meet  your  convenience  in  any  manner  that  you  may  des- 
ignate. 

Commissioner  Anderson.  If  yon  will  send  the  letters  here  this  after- 
noon we  will  give  yon  a  receipt,  and  return  those  which  do  not  con- 
cern us. 

COUNSEL  FOR   COMPANY  INSISTS  ON  PRODUCTION  OP  ALL  THE  LET- 
TERS. 

Mr.  Cohen.  We  have  something  to  say  about  that  If  a  subpcena 
has  been  issued  to  produce  those  letters,  we  want  all  of  them,  because 
those  that  you  may  select,  which  yon  think  will  do  damage  to  our  case, 
may  be  explained  by  others  which  you  do  not  select. 

Commissioner  Anderson.  You  do  not  understand.  The  purpose  of 
my  motion  is  not  to  select  those  which  will  damage,  or  those  which  will 
not  damage,  but  to  omit  those  which  have  no  i>ossible  relation  to  the 
United  States. 

Mr.  Cohen.  Those  which  you  may  put  in  may  probably  be  explained 
by  those  which  you  do  not  put  in. 

Commissioner  Anderson.  They  will  all  be  at  your  service.  We  call 
for  all  of  them. 

Mr.  Haymond.  Do  I  understand  that  the  letters  written  by  Mr. 
Huntington  are  to  be  introduced  in  evidence,  when  he  is  not  upon  the 
stand,  in  a  proceeding  to  which  he  is  not  a  party  T  I  do  not  think  that 
they  are  admissible. 

Commissioner  Anderson.  The  only  question  now  is  as  to  a  conven- 
ient method  of  going  over  these  letters,  an^,  if  you  choose,  rejecting 
those  which  are  mere  surplusage. 

Mr.  Haymond.  I  should  object  on  the  ground  that  they  are  not  ad- 
missible. 

Commissioner  Anderson.  Sufficient  for  the  day  is  the  evil  thereof. 
Do  you  think  that  you  can  get  those  letters  here  this  afternoon  at  1 
o'clock  f 

Mr.  Smith.  I  will  endeavor  to  send  them  here  as  soon  as  I  can.  Some 
of  them  are  at  the  office  of  Stanly,  Stoney  &  Hayes,  and  I  do  not  know 
that  I  shall  be  able  to  get  access  to  them.  If  I  should  not,  I  will  send 
them  to  you  a«  soon  as  I  can.  I  will  forward  you  all  the  letters  that 
we  have,  but  I  would  like  to  get  a  receipt  for  them  from  somebody. 

Commissioner  Anderson.  We  will  give  you  the  receipt  of  the  Com- 
mission. I  will  select  such  letters  as  we  want  and  return  the  rest  to 
you. 

Mr.  Smith.*  I  should  not  like  to  have  those  letters  filed  in  this  matter, 
because  they  are  evidence  in  another  case,  and  we  would  like  to  have 
them  ourselves. 

Commissioner  Anderson.  They  will  be  marked,  and  will  be  well 
cared  for. 

Mr.  Smith.  You  can  take  copies  of  all  of  them.  You  can  take  the 
printed  copies  and  fill  in  the  blanks,  and  this  will  give  you  all  you  want 
This  ought  to  answer  all  your  purposes. 

Commissioner  Anderson.  As  I  understand  it,  all  the  letters  in  print 
are  collected  in  one  volume,  are  they  not  t    Are  they  printed  together  t 
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Mr.  Smith.  Yes.  They  were  originally  all  pasted  in  a  book,  but  in 
order  that  they  might  be  printed  they  were  taken  out  of  the  book  and 
divided  for  the  benefit  of  the  printer,  and  they  have  not  been  put  to- 
gether again. 

BIGHT  TO  submit  THE  LETTEBS  WITHOUT  MB.  HUNTINGTON'S  CON- 
SENT. 

Mr.  Bebgin.  Do  you  think  that  Mrs.  Golton  has  any  right  to  submit 
to  this  Commission,  or  any  one  else,  this  correspondence  between  Mr. 
Huntington  and  General  Golton  without  Mr.  Huntington's  consent 

Mr.  Smith.  I  do  not  know.  I  am  not  passing  upon  any  legal  propo- 
sition, of  course.  My  object  in  appearing  here  is  simply  to  save  Mrs. 
Golton  from  coming. 

Gommissioner  u^debson.  This  is  really  an  ex  parte  proceeding  be- 
tween the  witness  subpcBuaed  and  the  Gommission. 

Mr.  Haymond.  If  we  knew  that  she  was  going  to  produce  such  let- 
ters, we  might  have  a  right  to  get  out  an  injunction.  If  Mr.  Smith,  as 
her  attorney,  tells  us  that  he  intends  to  produce  those  letters  without 
the  consent  of  Mr.  Huntington,  that  would  be  the  course  that  I  would 
advise. 

Gommissioner  Andebson.  I  presume  that  that  is  Mr.  Huntington's 
affair. 

The  Ghaibman.  That  is  your  right.  This  gentleman  has  been  sub- 
pcBuaed  to  produce  certain  papers,  and  he  says  that  he  will  produce 
them.  When  they  are  produced  you  can  get  out  an  injunction  if  you 
wish. 

Mr.  Haymond.  Will  you  give  us  time,  after  the  letters  are  produced, 
to  institute  proceedings  in  the  Federal  or  State  courts? 

Gommissioner  Andebson.  We  cannot  rule  on  such  a  question  as  that. 
The  only  question  now  before  us  is  whether  Mr.  Smith  will  kindly  bring 
those  letters  here  this  afternoon  or  to-morrow  morning.  Before  they 
are  passed  in  evidence  you  will  have  an  opportunity  to  object. 


Palace  Hotel,  San  Fbancisco,  Gal., 

Monday^  August  15, 1887. 
FBANK  S.  DOUTY,  being  further  examined,  testified  as  follows : 

"SUBPLUSPBOFITS''  OF  WESTEBN  DEVELOPMENT  COMPANY. 

ByMr.  GOHEN: 

Question.  Will  you  turn  to  the  minute  book  of  the  Western  Develop- 
ment Gompany,  of  date  September  4, 1877 1^ Answer.  I  have  the  page. 

Q.  There  is  a  resolution  entered  there,  under  date  of  September  4, 
1877,  "  That  the  following  securities  of  the  surplus  profits  of  this  com- 
pany now  on  hand  be  distributed  and  divided  between  the  stockholders 
of  this  company  in  proportion  to  the  amount  of  stock  held  by  each."  I 
suppose  that  those  minutes  are  in  the  handwriting  of  the  secretary,  Mr. 
Butler,  are  they  not  ?— A.  They  are. 

Q.  Did  you  offer  that  resolution  as  president  of  the  company  f — A. 
That  is  my  recollection. 

BESOLTJTION    FOB    THEIB    DISTBIBUTION    INTBODUCED  AT  COLTON'S 

BEQUEST. 

Q.  From  whom  did  you  receive  that  resolution  ? — A.  From  General 
Golton. 
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Q.  Did  you  iotrodace  that  resolution  at  his  request  ? — ^A.  I  did. 

Q.  Is  the  statement  there  made  that  those  securities  were  surplus 
profits  of  the  company  at  that  time  true  or  notf — ^A.  It  is  an  incorrect 
term  to  apply  to  what  we  sought  to  divide, 

Q.  Were  you  asked  to  intr^uce  that  resolution  by  any  other  of  the 
stockholders  or  parties  controlling  the  Western  Development  Company, 
Governor  Stanford,  Mr.  Huntington,  Mr.  Hopkins,  or  Mr.  Crocker? — A. 
No ;  1  had  no  conversation  with  any  of  them  other  than  General  Colton. 

Commissioner  ANdebson.  Does  the  record  show  who  voted  for  ItT 

Mr.  Cohen.  It  does  not  show  that  either  of  these  parties  was  pres- 
ent.   Kone  of  them  were  directors  of  the  company. 

Q.  Did  either  of  these  gentlemen  signify  to  you  at  the  time  that  they 
desired  to  have  this  resolution  passeid  ? — ^A.  They  did  not.  I  had  no 
talk  or  conversation  with  anybody,  except  General  Colton,  in  regard 
to  that  dividend. 

DISSATISFACTION  OF  OTHEE  STOCKHOLDERS. 

Q.  Do  you  not  know  that  at  the  time  that  the  knowledge  of  the  pas- 
sage of  this  resolution  came  to  the  attention  of  Governor  Stanford,  Mr. 
Huntington,  and  Mr.  Crocker,  they  expressed  great  dissatisfaction  with 
it  and  desired  to  have  the  declaration  of  that  dividend  canceled? — A. 
I  have  since  understood  that  to  be  the  case.  I  have  talked  with  them 
in  regard  to  it. 

Q.  Is  it  not  the  fact,  as  developed  by  your  examination  for  the  pur- 
I)oses  of  the  Colton  case,  that  some  portion  of  the  dividend  embraced 
in  the  bonds  of  the  Southern  Pacific  Railroad  Company  had  been  used 
by  Greneral  Colton,  prior  to  the  passage  of  this  resolution,  as  security 
for  the  raising  of  money  for  his  own  uses  f — A.  It  was  so  developed  in 
the  trial. 

EFFECT  OF  DECLARATION  OF  DIVIDEND. 

Q.  It  was  claimed,  as  I  understand  it,  upon  the  part  of  Governor 
Stanford,  Mr.  Huntington,  Mr.  Crocker,  and  the  representatives  of  Mark 
Hopkins,  that  the  declaration  of  this  dividend  left  the  Western  Develop- 
ment Company  insolvent. — A.  It  was. 

Q.  And  was  not  such  the  finding  in  the  case  of  Colton  vs.  Stanford, 
by  Judge  Temple^  of  the  superior  court,  at  Santa  Kosa? — A.  That  is 
my  impression.    I  do  not  recollect  the  particular  points. 

Mr.  Cohen.  There  are  several  findings  in  this  case  of  Colton  vs. 
Stanford  which  I  want  to  read.  Tbey  were  made  by  Judge  Temple, 
who  was  then  a  superior  judge,  but  who  is  now  a  justice  of  the  supreme 
court  of  the  State  of  California. 

FORTIETH  FINDING  IN  COLTON  VS.  STANFORD. 

The  fortieth  finding  is  as  follows : 

The  defendaDts  Staoford,  HantiDgton,  and  Crocker  did  state  and  represent  to 
said  Tevis  and  Wilson  that  the  Western  Deyelopment  Company  was  insolvent  and 
nnable  to  pay  its  debts,  if  an  immediate  liquidation  was  necessaiy,  bat  they  also 
stated  to  said  Wilson  and  Tevis  that  in  their  Jadgment  and  opinion  the  Western 
Development  Company  conld  pay  its  debts  without  a  retnm  of  the  dividend  thereto- 
fore declared  by  said  company,  by  taking  saffioient  time  jndiciously  to  realize  its  securi- 
ties, and  by  nursing  them  as  they  should  be  nursed,  and  that  in  their  judgment  if  the 
Western  Uevelopment  Company  were  forced  at  once  into  liquidation,  and  its  assets 
at  once  forced  into  the  market  and  sold  without  proper  management  and  dela^  it 
would  be  rendered  insolvent.  That  the  value  of  its  assets  were  mainly  speculative, 
in  their  opinion,  and  if  immediately  sold  and  realized  might  and  they  thought  woald 
iall  thort  of  paying  ita  debts. 
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FOBTY-EIGHTH  FINDING  IN  COLTON  VS.  STANFORD. 

I  also  refer  to  the  forty-eighth  finding,  which  reads  as  follows : 

The  plaintiff  did  not,  after  the  making  of  said  contract,  Exhibit  F,  disco  r er, 
Dor  is  it  true,  that  between  the  date  of  the  incorporation  of  the  Western  Development 
Company  and  the  death  of  said  Colton.  or  at  any  time,  that  said  Western  Development 
Company  divided  $21,000,000,  or  thereabouts,  in  dividends  between  the  five  owners 
of  the  stock  thereof,  or  between  any  other  person  or  persons,  or  that  it  made  any 
dividends,  except  as  in  this  finding  hereinafter  set  forth. 

Nor  did  the  ignorance  of  the  plaintiff  thereof  prevent  her  from  exercising  an  in- 
telligent  judgment,  or  lead  her,  through  mistake  or  nnder  duress,  to  execute  said 
agreement.  Exhibit  F,  or  subsequent^  to  surrender  property  thereunder. 

On  the  4th  day  of  September,  1877,  the  Western  Development  Company  owned 
and  was  possessed,  among  other  property,  of  the  assets  in  the  resolution  in  this  find- 
ing hereinafter  set  forth  and  described,  and  on  the  last  day  aforesaid,  F.  8.  Doaty, 
H.  K.  White, E. C.Wright, D.T.Phillips. and  C.E.Green  were  the  directors  of  the 
Ha  id  company ;  and  said  Colton,  without  the  knowledge  or  consent  of  the  defendants 
Stanford,  Huntington,  and  Crocker,  or  of  Mark  Hopkins,  or  of  any  or  either  of  them, 
caused  said  directors  to  adopt  a  resolution  as  an  act  of  the  said  corporation,  declaring 
and  dividing  the  said  assets,  which  resolution  was  in  the  words  and  figures  following  : 

*'Opficb  of  the  Western  Development  Company, 

**  San  FranciacOy  September  4,  1877, 
"A  special  meeting  of  the  directors  of  the  Western  Development  Company  was 
held  this  dav. 

"  Present,  F.  S.  Douty,  H.  K.  White,  D.  T.  Phillips,  E.  C.  Wright,  and  Charles  E. 
Green.    The  president,  F.  S.  Douty,  then  offered  the  following  resolution : 

**  Besolvedf  That  the  following  securities  of  the  surplus  profits  of  this  company, 
now  on  hand,  be  distributed  and  divided  between  the  stockholders  of  this  company 
in  proportion  to  the  amount  of  stock  held  by  each,  to  wit : 

"  Southern  Pacific  Railroad  stock $13,500,000 

"  Southern  Pacific  Railroad  bonds 6,300,000 

"  Amador  Branch  Railroad  bonds 675,000 

'<  Berkeley  Branch  Railroad  bonds 100,000 

"  Los  Angeles  Bridije  bonds 115,500 

<' Amador  Branch  Railroad  stock 674,000 

'^  Berkeley  Branch  Railroad  stock 100,000 

''And  that  the  same  be  delivered  to  them  in  person,  or  to  their  agent  or  attorney 
duly  authorized  to  receive  the  same. 

*'  On  motion  of  E.  C.  Wright,  seconded  by  H.  K.  White,  the  above  resolution  was 
adopted." 

In  fact,  said  securities  did  not  constitute  any  portion  of  the  surplus  profits  arising 
from  the  business  of  said  corporation,  but  were  part  of  the  assets  thereof. 

The  estimated  value  placed  upon  the  said  stock  and  bonds  as  set  forth  in  that  reso- 
lution was  their  face  par  value  and  not  their  actual  value.  In  pursuance  of  said  res- 
olution, said  Colton,  intending  to  distribute  said  dividend  among  the  stockholders,  took 
from  the  archives  of  the  said  company  the  bonds  and  the  certificates  of  stock  men- 
tioned  in  said  resolution  and  divided  them  into  nine  parts,  delivering  to  each  of  the 
defendants,  Stanford,  Huntington,  and  Crocker,  and  to  Mark  Hopkins,  deceased, 
or  to  their  agents,  two  of  said  parts  thereof,  and  retaining  in  his  possession  one 
of  said  parts.  The  stocks  named  in  said  resolution  were  at  the  time  of  said  dividend 
without  any  market  value,  and  none  of  said  stocks  have  ever  at  any  time  since  that 
dividend  was  made  had  any  market  value,  nor  have  any  of  said  stocks  at  any  time 
Kince  said  dividend  was  made  and  prior  to  said  compromise,  evidenced  by  "  Exhibit 
h\"  had  any  market  or  ascertained  value.  The  said  Colton  did  not  inform  the  said 
defendants,  Stanford,  Huntington,  and  Crocker,  and  Mark  Hopkins,  deceased,  or  any 
v£  them,  of  his  said  action^  or  the  action  of  said  board  in  declaring  said  dividend, 
until  about  the  month  of  August,  1878,  nor  did  they  know  thereof  until  such  time, 
aud  when  they  were  so  informed  by  said  Colton,  and  for  the  first  time  had  knowl- 
edf^e  thereof,  they  and  each  of  them  remonstrated  with  said  Colton  against  his  said 
notion,  and  insisted  that  the  said  resolution  should  be  revoked  and  the  said  assets  so 
divided  should  be  returned  to  the  said  company,  assigning  as  a  reason  therefor,  which 
reason  was  true  in  fact,  that  the  withdrawing  of  so  great  a  portion  of  the  asset« 
would  leave  the  company  without  the  means  ot  paying  its  debts  and  largely  insolv- 
ent ;  that  the  company  was  engaged  in  enterprises,  the  success  of  which  was  involved 
in  very  great  doubt,  and  its  success  should  not  be  jeoparded  by  the  withdrawal  of 
( wmdi  were  of  present  valaoi  or  which,  if  its  enterprises  were  suocessfhli  would 
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have  yalae  in  the  fatoroy  as  the  defendants  expected  the  stocks  divided  would  have. 
At  the  earnest  solicitation  of  the  said  Colton  the  defendants  and  the  said  Hopkins 
agreed  to  allow  said  dividend  to  stand  under  a  promise  made  by  each  of  the  parties  to 
the  others  that  in  case  any  or  all  of  said  bonds  or  stock  should  thereafter  be  required 
by  the  said  company  they  would  and  should  be  retumed|  and  that  on  that  under- 
standing the  said  dividend  was  allowed  to  stand. 

OALIFOBNIA  LAW  ON  DIVIDBNDS. 

By  Commissioner  Ain)EBSON : 

Q.  Does  the  court  find  that  the  corporation  was  absolately  insolvent 
after  paying  that  dividend  f 

Mr.  Haymond.  Under  onr  law  there  cannot  beany  dividend*  made 
nnless  the  corporation  is  solvent,  and  made  out  of  the  assets  above  insol- 
vency. Fnder  onr  law  yon  cannot  make  a  dividend  except  there  is  a 
snrplus. 

Commissioner  Andebson.  I  understand  that  the  Western  Develop- 
ment Company  did  have  this  snrplns,  and  that  it  has  from  twelve  to 
foarteen  million  dollars  on  hand  to-day. 

Mr.  Cohen.  I  have  put  in  the  whole  of  the  forty-eighth  finding,  and 
that  will  explain  fully  to  the  Commission. 

Mr.  Haymond.  Of  course  these  findings  all  relate  to  the  date  of  the 
transaction,  as  to  how  things  looked  then,  and  as  to  whether  it  was  then 
a  fair  transaction.  Of  course  the  assets  might  be  worth  nothing  to-day 
and  might  be  worth  millions.  That  would  not  affect  the  question  to 
which  the  mind  of  the  jndge  was  directed. 

FOBTY-NINTH  FINDINO  IN  OOLTON  VS.  STANPOED. 

Mr.  Cohen.  I  will  also  read  the  forty-ninth  finding,  which  is  as  fol- 
lows: 

That  at  the  time  of  the  death  of  the  said  Colton  said  Western  Development  Com- 
pany^  in  addition  to  the  dividends  set  forth  in  the  last  preceding  fioding,  had  earned 
and  did  have  on  hand  stocks,  lands,  and  other  property  of  the  par  value  of  $30,065, 191 , 
and  that  the  actual  value  of  the  same  was  not  greater  than  |10,915,c;92.85,  and  they 
could  not  by  any  possibility  then  have  been  converted  at  or  near  their  actual  value, 
and  were  subject  to  an  indebtedness  of  $17,856,958,  $12,208,238  of  which  was  claimed 
to  be  due  the  defendants  and  Hopkins  and  the  said  Colton,  and  that  said  last-men- 
tioned claims  were  correct  and  properly  charged. 

By  Mr.  Cohen  : 
Q.  From  your  knowledge  of  the  affairs  of  the  Western  Development 
Company,  at  the  time  the  dividend  was  declared,  conld  that  company, 
from  its  then  assets,  have  paid  its  indebtedness  if  that  indebtedness 
had  been  called  for? 
The  Witness.  In  my  opinion  it  could  not. 

F.  S.  DOUTT. 


Palace  Hotel,  San  Francisco,  Cal., 

August  15, 1887. 
Afternoon  session. 

ALBAN  N.  TOWNE,  being  duly  sworn  and  examined,  testified  as 
follows : 

aENEBAL  MANAaEB  OF  CENTRAL  PACIFIC. 

By  the  Chairman: 
Question.  What  position  do  you  hold  in  the  Central  Pacific  t— An- 
•wer,  I  am  general  manager.  Digitized  by  Google 
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Q,  How  long  have  you  been  general  manager? — ^A.  Since  May,  1882. 

Q.  What  position  did  you  occupy  prior  to  1882?— A.  I  was  general 
supyerinteiident  for  thirteen  years. 

Q.  Is  that  the  next  position  to  general  manager  ? — A.  Yes,  sir. 

Q.  Is  that  in  the  line  of  promotion  in  the  organization  of  the  road  f — 
A.  Yes,  sir. 

Q.  What  position  did  you  hold  prior  to  that  of  general  superinten- 
dent?— A.  Kone  here.  I  was  identified  with  the  Chicago,  Burlington 
and  Quincy  road  for  fourteen  years. 

Q.  When  did  you  come  from  the  Chicago,  Burlington  and  Quincy 
road  and  enter  on  the  duties  of  general  superintendent  ? — A*  Eighteen 
years  ago. 

Q.  What  are  your  duties  as  general  manager? — A.  My  duties  are  of 
a  general  nature. 

Q.  Have  you  submitted  a  statement  in  the  nature  of  an  exhibit  that 
has  been  attached  to  Senator  Stanford's  testimony  ? — A.  Yes,  sir. 

Q.  Have  you  anything  to  add  to  that  statement? — A.  Very  little,  un- 
less something  occurs  to  you  gentlemen  that  you  would  like  to  ask  me. 

LETTBBINa  ON  EOLLINa  STOCK  SUBSEQUENT  TO  LEASE. 

Q.  Subsequent  to  the  lease  of  the  Central  Pacific  to  the  Southern  Pa- 
cific was  there  any  order  as  to  the  designation  of  the  title  to  the  prop- 
erty of  the  Central  Pacific  as  indicated  by  the  lettering  on  the  cars  f — 
A.  I  do  not  remember  any  now;  no,  sir. 

Q.  Did  you  issue  an  order  changing  the  lettering  on  the  rolling  stock 
from  "  Central  Pacific^'  to  "  Southern  Pacific'^!  A. — It  is  possible  I  did ; 
however,  I  know  the  rolling  stock  is  not  changed.  It  was  soon  coun- 
termanded if  such  an  order  was  given,  but  I  do  not  remember  issuing 
the  order. 

Q.  Was  any  rolling  stock  of  the  Central  Pacific  changed  in  its  letter- 
ing flrom  the  Central  to  the  Southern  Pacific  f— A.  I  do  not  think  there 
was. 

Q.  Would  you  not  know  if  such  a  thing  had  taken  place! — ^A.  I 
would,  I  think,  have  heard  of  it  if  i^;  had  happened.  I  am  very  confi- 
dent that  none  of  it  is  changed  to  Southern  Pacific. 

Q.  Was  any  of  the  Central  Pacific  rolling  stock  ever  lettered  "  South- 
ern Pacific"? — A.  Possibly,  though  I  do  not  think  it  was. 

Q.  Who  would  have  charge  of  that  work  ? — A.  I  can  tell  by  inquir- 
ing at  the  office,  and  by  looking  at  our  books,  but  I  think  my  answer 
is  correct. 

WHO  WOUU)  HAVE  OHABaE   OF  THE  LBTTEEINO. 

Q.  Who  would  have  charge  of  the  work  of  lettering?— A.  The  super- 
intendent of  car  repairs. 

Q.  What  is  his  name? — ^A.  Benjamin  Welch. 

Q.  Would  he  do  such  work  without  an  order  from  youf — A.  He  migbt 
on  the  order  of  the  superintendent:  yes,  sir. 

Q.  What  superintendent ! — A.  The  general  superintendent. 

Q.  Who  is  the  general  superintendent? — A.  J.  A.  Fillmore. 

Q.  Could  it  have  been  done  without  your  knowledge  ? — A.  Possibly. 

'  APPOINTMENT    OF    SOLICITING  AGENTS. 

By  Commissioner  Littler  : 
Q.  I  will  ask  you  a  question  or  two.    Who  has  the  appointing  of  the 
BoUoiting agents  of  your  company?     I  mean  agents  to  represent  tb^ 
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comi)aiiy  in  soliciting  traffic. — A.  The  general  traffic  manager  recom- 
mends and  I  approve  if  any  changes  are  necessary* 

Q.  What  changes,  if  any,  have  taken  place  in  regard  to  these  solicit- 
ing agents  since  the  Central  Pacific  was  leased  to  the  Soatbem  Pacific? — 
A.  Well,  I  do  not  remember  of  bat  one  sach  having  been  made.  Mr. 
Mosher,  of  Los  Angeles,  resigned,  and  his  place  was  filled  by  the  gen- 
tleman now  occapying  the  position.  • 

Q.  Do  the  present  soliciting  agents  represent  distinctively  the  Central 
Pacific,  or  do  they  represent  the  Sonthem  Pacific  Company  t— A.  They 
represent  both. 

DIBEGTIONS  TO  SUCH   AGENTS. 

Q.  What  direction,  if  any,  has  been  given  these  soliciting  agents  in 
relation  to  the  traffic  of  these  two  companies  since  the  lease  of  the  Cen- 
tral Pacific  to  the  Southern  Pacific! — A.  I  am  not  able  to  tell  you  what 
specific  directions  have  been  given  them.  Their  general  order  is  to  ob- 
tain traffic  for  the  longest  lines.  Illustration:  From  Los  Angeles  to 
Ogden.    The  Central  Pacific  has  all  its  mileage  nearly  in  that  line. 

Q.  Has  the  Central  Pacific  its  independent  agents  in  the  Eastern 
cities  t — No,  sir ;  not  an  independent  agent.  The  agents  of  the  various 
roads,  such  as  the  Union  Pacific,  the  New  York  Central,  the  Erie,  all 
working  on  this  line,  do  soliciting  for  the  Central  road  when  the^  do  it 
for  their  own  road,  and  the  same  is  true  at  Chicago,  Saint  Louis,  and 
other  points. 

Q.  How  many  general  soliciting  agents  are  now  in  the  employ  of  the 
Central  Pacific  charged  specially  with  the  duty  of  soliciting  traffic  for 
that  roadt — ^A.  I  am  unable  to  tell  you  the  number. 

Q.  Are  they  numerous! — A.  Not  as  numerous  as  the  majority  of  the 
roads  have  employed  for  the  reason  explained.  The  west-bound  busi- 
ness is  solicited  by  others  having  eastern  connection  with  us. 

GENERAL  SOLICITING  AGENT    IN  SAN  FEANCISOO. 

Q.  Have  you  a  general  soliciting  agent  in  this  city  ! — ^A.  Yes,  sir. 

Q.  Is  his  special  business  to  solicit  business  for  the  Central  Pacific! — 
A.  No,  sirj  not  specially.  Our  object  has  been  from  the  begmning  to 
centralize  and  get  along  with  as  few  officers  as  possible,  one  agent  acting 
for  both  lines. 

Q.  You  had  such  an  agent,  doubtless,  before  the  leasing  of  the  Cen- 
tral Pacific  to  the  Southern,  did  you  not !— A.  No,  sir.  One  agent  acted 
for  both  lines  then,  same  as  now. 

Q.  You  had  not! — A.  No,  sir;  we  had  a  joint  agent  then. 

Q.  How  was  the  traffic  of  the  road  prior  to  the  lease  !  How  did  the 
Central  Pacific  secure  its  share  of  the  traffic  from  San  Francisco  with- 
out somebody  to  look  specially  after  it ! — A.  There  are  many  connect- 
ing roads  each  having  offices  and  soliciting  agents  in  San  Francisco, 
representing,  if  you  choose,  ten  or  twelve  different  lines  east  of  our  own 
that  are  working  for  the  Central  just  as  much  as  though  they  were  under 
pay  by  the  Central. 

Q.  Do  you  mean  to  convey  the  idea  that  you  have  running  arrange- 
ments with  the  lines  east  of  you,  extending  east  to  New  York,  and  that 
the  through  line  is  represented  by  its  agent! — A.  Yes,  sir;  their  agents 
are  acting  indirectly  for  us  in  soliciting  traffic  via  the  Central  line. 

Q.  1 8upxH>se  that  the  pro  rata  share  of  the  salary  of  such  an  agent 
would  be  paid  by  the  Central  Pacific,  would  it  not!-*A«  No,  sir;  it 
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would  not ;  since  they  opened  their  own  offices  they  have  maintained 
them  at  their  own  expense. 

Q.  1  want  to  call  your  attention  to  a  few  figures  furnished  to  the 
Commission  by  your  auditor.  This  is  a  statement  purporting  to  show 
the  gross  receipts  of  the  company  as  contradistinguished  from  the  gross 
earnings  of  the  company.  I  do  not  use  it  for  the  purpose  of  asking  an 
explanation  of  you,  because  I  think  you  are  not  the  proper  officer.  I 
want  to  call  your  attention  to  the  remarkable  falling  off  of  the  earnings 
of  the  Central  Pacific  and  ask  any  explanation  you  may  have  to  give. 

The  Witness.  For  what  period,  sir  f 

DECBEASB   OF  GEOSS  EEOEIPTS  SINCE  LEASE. 

The  Chairman.  I  will  call  your  attention  to  several  years,  commenc- 
ing with  1878.  The  gross  receipts  of  that  year — I  will  give  the  figures  in 
round  numbers— were  $19,000,000,  and  in  1879  $20,000,000 ;  in  1880, 
$23,000,000  5  in  1881,  $27,000,000 ;  in  1382,  $30,000,000 ;  in  1883,  $28,- 
000,000 ;  in  1884,  $28,000,000,  and  in  1885,  $15,306,092.57.  There  is  a 
falling  off,  and  I  will  ask  you  to  give  any  information  you  have  to  the 
Commission  explanatory  of  this  wonderful  decrease  of  the  receipts  of 
the  Central  Pacific  in  one  year. 

The  Witness.  I  am  unable  to  give  you  a  clear  explanation  of  this, 
except  that  this  was  the  year  that  the  lease  was  changed,  and  instead 
of  being  a  lessee  of  all  the  roads  in  California,  including  the  Southern 
Pacific  as  far  east  as  El  Paso,  the  earnings  of  which  were  formerly 
shown  as  receipts  of  the  Central  Pacific,  it  now  became  a  lessor.  There- 
fore, the  earnings  given  in  1885  represent  only  those  strictly  accruing 
to  its  own  mileage. 

Q.  Is  it  not  true  that  from  the  very  day  that  the  Central  Pacific  was 
leased  to  the  Southern  Pacific  its  gross  receipts,  as  well  as  its  gross 
earnings,  have  fallen  off,  and  will  not  your  books  show  that  fact  f — A. 
It  is  possible  they  may,  but  the  facts  explained  in  my  answer  to  the 
foregoing  question  must  always  be  borne  in  mind. 

advantages  OF  LEASE. 

Q.  TVlat  explanation  have  you  to  give  of  such  a  state  of  things  in 
view  of  the  testimony  of  other  officers  of  this  company,  asseverating 
that  that  leasing  was  a  good  thing  for  the  Central  Pacific  t — A.  I  should 
not  attempt  any  explanation  until  I  could  get  the  facts  before  me,  other 
than  this :  So  far  as  leasing  the  Central  to  the  Southern  was  concerned 
it  was  a  good  thing,  and  will  be  a  good  thing  for  all  time,  in  my  judg- 
ment, for  the  reason  that  both  are  under  one  management  instead  of 
the  Southern  being  under  an  alien  management  directly  cutting  into 
the  earnings  of  the  Central  and  forever  competing  with  it. 

Commissioner  Littleb.  The  answer  to  that  position  would  seem  to 
be  found  in  the  fact  that  while  there  were  two  managements,  and  the 
last  year  that  the  Central  Pacific  had  an  independent  management,  it 
earned  nearly  $2  for  $1  under  the  present  management.  There  are  the 
figures  from  your  own  officers,  Mr.  Cohen. 

The  Witness.  It  is  purely  a  question  of  book-keeping  which  can  be 
clearly  and  satisfactorily  answered  by  our  auditors. 

Mr.  Cohen.  The  explanation  is  that  in  one  year  the  earnings  of  the 
leased  lines  were  counted  in  the  receipts  and  in  the  other  year  they  do 
not  so  appear. 
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THE  SOUTHEBN  PAOEPIO  NOT  INTERESTED  IN  KEEPING  DOWN  EARN- 
INGS OF  CENTRAL  PACIFIC. 

Q.  I  want  to  ask  you  if  it  is  not  true  that  by  reason  of  a  provision  in 
the  lease  of  the  Central  Pacific  to  the  Southern  Pacific  the  latter  com- 
pany is  directly  interested  in  keeping  down  the  earnings  of  the  Central 
Pacific  roadt  I  call  your  attention  to  that  provision  of  the  lease  which 
provides  that  until  there  is  an  increase  in  the  earnings  it  shall  be  leased 
lor,  I  think,  $1,300,000  a  year.  Have  you  had  occasion  to  examine  that 
provision  ! — A.  I  have  examined  it,  but  I  cannot  recall  it  now. 

Q.  I  will  get  you  to  state  whether  it  is  not  for  the  interest  of  the 
Southern  Pacific,  under  the  provisions  of  that  lease,  to  so  manage  the 
joint  property  as  to  prevent  the  emergency  arising  contemplated  in  the 
lease,  namely,  that  when  the  earnings  of  the  Central  Pacific  increase 
there  is  to  be  a  readjustment  and  the  Central  Pacific  is  then  to  have  a 
greater  sum  of  money  as  rental  than  under  the  present  arrangement  f — 
A.  No,  sir;  I  do  not  think  so. 

Q.  The  lease  had  better  speak  for  itself,  I  presume. 

Mr.  Cohen.  I  will  get  the  lease. 

Mr.  Haymond.  Has  not  that  lease  been  offered  in  evidence  t 

The  Chairman.  The  lease  was  offered  and  discussed  here  for  three 
days. 

THE  FALLING  OFF  IN  RECEIPTS  A  MERE  MATTER   OF  BOOKKEEPING. 

Commissioner  Anderson.  Then,  as  I  understand  you,  you  do  not  at 
this  time  attempt  to  explain  the  great  falling  off  as  shown  from  the 
figures  of  your  road  taken  in  1886  as  compared  with  1885. 

Mr.  Cohen.  We  will  explain  it  and  show  that  it  was  a  mere  differ- 
ence in  the  way  of  keeping  the  accounts.  There  was  no  such  falling 
off*,  in  reality,  as  shown  by  this  paper. 

The  Witness.  The  Central  Pacific  took  into  its  accounts  previous  to 
this  time  the  earnings  of  all  the  side  or  leased  lines.  It  does  not  now. 
That  which  belongs  to  the  Central  Pacific  is  alone  credited  to  it. 

FUTURE  PROSPECTS  OF  CENTRAL  PACIFIC. 

By  the  Chairman: 

Q.  Are  you  a  railway  engineer,  Mr.  Towne  f»-A.  I  am  not. 

Q.  What  is  your  opinion  with  reference  to  fne  future  of  the  Cen  ral 
Pacific,  especially  as  to  its  earning  capacity  and  as  to  its  ability  to  meet 
its  obligations  to  the  Government  at  some  future  time? — A.  The  traffic 
through  Utah  and  Nevada  at  the  present  time  is  very  light.  It  is  essen- 
tially a  grazing  and  mineral  country  for  600  or  700  miles,  but  should  there 
be  mines  developed  there  by  and  by,  we  may  consider  the  future  of  the 
Central  road  more  favorable  than  at  present.  Without  further  develop- 
ment it  seems  now  that  the  future  of  the  road  depends  wholly  upon  Con- 
gressional action. 

PLAN  OF  SETTLEMENT. 

Q.  Suppose  Congress  were  to  take  action,  what  kind  of  action  would 
you  suggest! — ^A.  I  would  suggest  a  very  liberal  action,  such  as  there 
shoufd  be  between  man  and  man  in  the  settlement  of  an  account  of  such 
magnitude,  concerning  the  equities  of  which  so  much  can  be  said  on  the 
part  of  the  debtor. 
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Q.  It  is  a  part  of  our  duty  under  this  act  of  Congress  to  recommend  an 
adjustment  of  this  matter,  svnd  we  want  to  share  the  responsibility  of 
that  with  you  as  general  manager.  What  recommendation  have  you  to 
make  f^A.  I  have  no  doubt  that  you  would  be  disposed  to  make  recom- 
mendations toward  the  company  on  the  part  of  the  Government.  If 
payment  be  insisted  on,  there  should  be  a  long  time  provided  for,  cover- 
ing many  years,  to  enable  the  company  to  work  its  way  out.  It  has  lost 
business  largely  in  consequence  of  other  lines  being  built  to  the  Pacific 
coast  It  once  enjoyed  all  the  Pacific  coast  business  except  what  went 
by  sea,  and  the  competition  then  by  ocean  was  not  as  great  as  at  the 
present  time,  when  it  has  so  many  other  land  lines  to  compete  with. 

company's  ability  to  pay  debt. 

By  Commissioner  Littijsb  : 

Q.  Do  you  concur  with  Mr.  Stubbs,  that  this  property  cannot  pay  any 
portion  of  this  debt  now  or  at  any  future  time  f — A.  I  am  not  quite  clear 
what  Mr.  Stubbs's  opinion  might  be  on  that  subject. 

Q.  That  is  the  substance  of  it,  given  under  oath  here  this  morning. 
Do  yx)u,  as  general  manager  of  this  company,  say  that  this  is  so,  or  do 
you  qualify  itf — A.  I  should  qualify  it,  if  he  refers  to  the  Central  Pa- 
cific and  its  unaided  feeders. 

Q.  Do  you  think  that  if  you  have  a  fair  chance  you  can  work  it  out  f — 
A.  I  do. 

Commissioner  Littler.  We  are  glad  to  hear  you  say  that 

By  Mr.  Cohen  : 

Q.  I  will  only  ask  you  a  few  questions,  because  I  propose  to  call  yon 
again  when  we  put  in  our  part  of  the  case^  that  is,  with  respect  to  the 
question  that  has  been  asked  you  with  reference  to  the  report  made  by 
Mr.  Wright.  When  was  the  Southern  Pacific  first  leased  to  the  Cen- 
tral Pacific  so  that  its  gross  receipts  went  into  the  gross  receipts  of  the 
Central  f — ^A.  I  do  not  now  remember  the  date. 

Mr.  Cohen.  I  want  you  to  explain  this  app9.rent  discrepancy  between 
1884  and  1885.  That  is  the  point  I  want  to  examine  you  x>n,  just  to  ex- 
plain that  discrepancy,  or  rather  the  change  in  the  mode  of  book-keep- 
ing  

I  will  have  to  leave  the  examination  of  Mr.  Towne  until  I  can  pro- 
duce the  lease.  I  do  not  want  the  Commission  to  be  under  any  misap- 
prehension with  regarA  to  that  difference.  There  was  no  such  decrease 
in  earnings  as  shown  by  the  figures  given  here  between  1884  and  1885. 
It  is  simply  that  the  accounts  were  differently  kept. 

Commissioner  Littleb.  We  will  be  very  glad  to  get  any  information. 

effect  of  consteuction  of  otheb  transcontinental  lines. 

By  Mr.  Hatmond  : 

Q.  Do  you  know  that  since  this  road  was  constructed  there  have 
been  several  other  transcontinental  roads  constructed,  most  of  which, 
and  I  suppose  all  of  which,  have  had  greater  aid  from  the  Government 
of  the  United  States  than  this  road  had  f— A.  Yes,  sir. 

Q.  Now,  whether  that  was  a  breach  of  contract  between  the  United 
States  and  this  company  remains  to  be  discussed,  and  we  will  leave 
that  out  and  for  the  moment  consider  that  it  was  not;  at  least  it  was 
an  injury  to  the  Central  Pacific,  and  diverted  the  greater  portion  of  its 
through  traffic,  and  reduced  the  price  of  the  balance,  did  it  nott — ^A. 
The  earnings  show  that  manifestly.  ^  I 
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COST  OF  BOAB. 

Q.  The  road  of  the  Central  Pacific  over  the  Sierra  Nevada  Moant- 
ains  probably  cost  more  than  the  whole  road  from  Trackee  to  Ohioago 
from  the  eastern  boundary  of  the  State,  did  it  not  ? — A.  I  have  no  doabt 
that  the  road  from  Sacramento  to  the  eastern  boundary  of  the  State 
cost  more  money  than  it  would  cost  now  to  lay  a  steel  rail  from  the  State  ' 
line  to  the  Missouri  Eiver,  crossing  tlie  rivers  and  mountains. 

Q  Do  you  know  the  character  of  the  snow  sheds  that  there  are  upon 
the  TTnion  Pacific  line,  and  do  you  know  the  difference  in  the  character 
of  the  snow  sheds  that  are  upon  the  Central  Pacific  ! — ^A.  Yes,  sir. 

Q.  And  the  difference  in  cost  f — A.  Yes,  sir. 

Q.  Have  you  any  knowledge  of  the  cost  per  mile  of  the  heaviest 
miles  of  snow  sheds  on  the  Central  Pacific  f — ^A.  I  do  not  know  the  ag- 
gregate cost.    They  were  very  large. 

ABILITY  OF  COMPANY  TO  PAY  ITS  DEBT  IN  CEBTAIN  CONTINGENOIES. 

Q.  Supposing  that  the  Oovernment,  in  consideration  of  the  injuries 
it  has  done  this  company,  were  to  agree  to  furnish  money  or  to  furnish 
its  bonds  for  a  sum  necessary  to  throw  that  line  below  the  snow  sheds, 
and  then  the  road  should  afterwards,  by  some  contract  with  a  company, 
be  operated  together  from  Ogden  to  Portland,  Oreg.,  and  from  Port- 
land, Oreg.,  to  I^ew  Orleans,  under  some  such  contract  as  this,  under 
Government  supervision — in  that  event  do  you  believe  that  it  would 
be  able  eventually  to  pay  its  indebtedness  to  the  Government  at  the 
rate  of  2A  per  cent.,  allowing  them  to  take  up  the  bonds  when  they 
matured  f — ^A.  Possibly,  if  prudently  managed. 

Q.  That  would  be  pretty  near  such  an  arrangement  as  has  been  made 
between  the  Southern  Pacific  and  the  Central,  and  that  was  made,  as 
I  understand,  entirely  for  the  protection  of  the  Central.  Was  not  that 
your  understanding,  after  frequent  discussions  t — A.  Yes,  sir ;  for  the 
further  protection  of  the  Central. 

PBOBABLE   EFFEOT  OF  A  HOSTILE    MANAGEMENT  OF  SOUTHERN  PA- 
CIFIC. 

Q.  What,  in  your  opinion,  would  be  the  state  of  the  Central  Pacific 
to-day  if  the  Southern  Pacific  had  been  built  by  the  United  States  or 
by  parties  to  whom  large  grants  of  land  were  made  to  construct  it,  and 
it  were  operated  in  hostility  to  the  Central  Pacific?  What  do  you  be- 
lieve would  have  been  the  condition  of  the  Central  Pacific  to-day? — 
A.  I  have  no  doubt  that  it  would  have  been  in  the  hands  of  a  receiver, 
for  it  would  not  have  been  able  to  have  earned  sufficient  money  to  pay 
its  operating  expenses  and  fixed  charges.  The  competition  has  been 
very  considerably  neutralized  by  the  road  having  been  managed  by  one 
head  and  under  one  direction. 

SOUTHERN  USED  AS  A  DEFENSE  TO  OENTBAL  PACIFIC. 

Q.  In  other  words,  the  Southern  Pacific,  in  the  hands  of  the  same  di 
rectory,  has  been  used  as  a  means  of  defense  to  the  Central,  has  it  not  t 
— A.  Yes,  it  has  been. 

Q.  And  that  has  been  your  action  as  the  general  manager  of  the  com- 
pany under  the  direction  of  the  directors  of  the  Central  Pacific  Bail- 
road? — A.  Yes.  ^  , 
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AMOtl^T  OF  INDEBTEDNESS  OF  COMPANY  TO  GOVEENMENT. 

Mr.  Haymond.  Now,  I  am  asking  this:  What  do  you  claim.  Com- 
missioner Anderson,  to  be  the  indebtedness  to  the  United  States  f  Mr. 
Norris  probably  knows. 

Commissioner  Anderson.  You  mean  as  of  to-day  t  It  has  the  pres- 
ent value  of  $60,000,000,  discounted  at  such  a  rate  of  interest  as  would 
be  just,  for  ten  years,  less  the  sinking  fund. 

Mr.  Haymond.  I  deny  that  the  Central  Pacific  Eailroad  Company 
owes  the  Government  anything,  and  I  do  not  believe  that  they  could  re- 
cover a  cent  in  any  court  in  Christ-endom  i  but  admitting  the  fact  that 
it  does  owe  that  amount,  then  is  your  opinion  the  same  f 

The  Witness.  I  do  not  understand  the  question. 

Q.  Can  it  be  liquidated  in  ten  years  f ^A.  It  cannot  be  liquidated  in 
ten  years. 

Q.  In  how  many  f— A.  Kot  in  a  hundred  if  the  debt  is  $60,000,000. 

REDUCTION    OF    EXPENSES    IN    OROSSINO    SIERRA    NEVADAS    MIGHT 
ENABLE  COMPANY  TO  PAY  DEBT. 

Q.  With  the  combination  of  all  these  roads,  operated  together,  and 
the  Sierra  Kevadas  removed  so  that  you  did  not  have  to  pay  that  heavy 
charge  for  carrying  freight  across  the  mountains,  what  reply  can  you 
make  f — A.  K  that  expense  could  be  reduced  across  the  Sierra  Nevada 
mountains  and  the  Southern  and  Central  systems  worked  in  harmony, 
possibly  the  property  could  work  out  its  indebtedness,  and  the  amount 
claimed  by  the  Government  saved  to  it  I  would  not  be  prepared  to- 
day to  tell  you  how  many  years  or  what  rate  of  interest  1  would  recom- 
mend ;  it  would  have  to  be  a  very  long  payment,  gentlemen,  with  a  very 
low  rate  of  interest. 

Mr.  Haymond.  Mr.  Littler  has  asked  for  that. 

COMPETING  LINES. 

The  Witness.  There  are  other  lines  now  contemplated  in  California 
that  will  still  further  divide  the  business.  The  Northern  Pacific  took 
from  us  the  business  of  Oregon  and  Washington  Territory,  and  of 
British  Columbia,  which  we  once  enjoyed  east  and  west  over  the  Cen- 
tral Pacific  line.  The  managers  of  the  Union  Pacific  have  built  and  ac- 
quired a  line  from  Granger  (a  point  east  of  our  connection  with  them  at 
Ogden)  to  Portland,  Oreg.,  which  not  only  takes  from  us  the  Oregon  and 
Washington  Territory  business,  which  we  formerly  enjoyed,  but  paral- 
lels for  a  long  distance  our  road  west  of  Ogden.  The  Union  Pacific, 
through  the  Oregon  Eailway  and  Navigation  Company's  property,  which 
it  has  recently  acquired,  now  has  its  own  line  not  only  to  San  Francisco 
but  to  all  points  on  the  coast  of  California.  The  Atchison,  Topeka  and 
Santa  F6  and  the  Atlantic  and  Pacific  came  in  and  have  taken  a  large 
share  of  the  traffic.  The  Texas  and  Pacific  was  on  the  way  to  Califor- 
nia, and  would  have  come  through  but  for  the  Southern  covering  that 
territory.  The  Canadian  Pacific  is  completed,  and  an  active  competi- 
tor. The  Pacific  Mail  and  Ocean  line  of  clippers  are  still  very  strong 
and  active  competitors,  taking  a  large  amount  of  business  that  should 
legitimately  be  considered  as  railroad  traffic. 

Q  Mr.  Littler  has  asked  you  one  question  which  I  would  like  you  to 
answer  on  your  direct  examination,  or  that  you  should  be  able  to 
answer.    It  is  this :  Could  the  Central  Pacific  under  this  lease  with  the 
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Southern  Pacific  be  worked  at  any  time  t    Your  opinion  is  that  it  could  t 
— A.  I  think  so ;  yes,  sir. 

Q.  Will  you  give  some  estimates  that  have  been  asked  for  by  Mr. 
Littler  t  We  all  want  to  get  your  opinion. — ^A.  I  wiU  look  it  over  later, 
and  let  you  know  my  views  on  the  subject. 

EFFECT  OF  PAYMENT    OF  $33,000;000  OF  Dr^EDENDS. 

By  theCHAiBMAN: 

Q.  Suppose  that  a  reasonable  part  of  the  $33,000,000  voted  by  the 
directors  to  the  stockholders  of  the  Central  Pacific  from  1873  to  1884 
had  been  applied  to  a  sinking  fund  to  meet  the  indebtedness  that  they 
knew  must  mature  in  1896  and  1897,  would  not  the  Central  Pacific  be 
in  a  better  condition  to-day  financially  to  have  settled  with  the  country, 
anticipating  the  maturity  of  the  bonds  f — A.  If  no  money  had  been  paid 
out  for  anything,  there  would  hav^  been  more  left. 

Q.  I  am  speaking  of  the  dividends  $33,000,000,  nearly  $10,000,000 
more  than  the  principal  that  they  got. — A.  The  amount  of  money  paid 
out  in  dividends  was  natural  to  the  road  or  to  the  stockholders.  It  en- 
ioyed  the  traffic  at  that  time  that  is  now  divided  up,  as  I  have  just  now 
remarked,  by  various  lines. 

The  Chairman.  There  lies  the  difference  between  dividends  and  pay- 
ing debts }  the  one  is  natural  and  the  other  is  unnatural. 

By  Mr.  Cohen  : 
Q.  Can  you  state  or  approximate  the  amount  of  dividends  that  was 
earned  from  the  aided  road  and  that  portion  of  it  earned  by  the  non- 
aided  road  to  which  the  United  States  did  not  contribute  any  portion 
of  the  cost  of  construction  t — ^A.  I  cannot  j  possibly  the  controller  can. 

benefits  to  goyebnment  fbom  boad. 

By  Mr.  Haymond  : 

Q.  It  is  conceded  by  the  officers  of  the  (Government  of  the  United 
States,  and  it  lias  been  established  in  its  courts,  that  the  United  States 
has  gained  from  this  road  over  a  hundred  millions  of  dollars.  Do  you 
not  consider  that  it  would  be  justice  on  the  side  of  the  country  that  the 
stockholders  should  have  at  least  one-third  of  that  when  the  Govern- 
ment had  not  risked  a  cent  t — A.  I  do,  when  you  consider  that  the 
country  has  gained  so  largely  by  the  construction  of  the  road. 

Mr.  Haymond.  Of  course  the  country  has  gained  very  largely  by  it, 
but  I  am  talking  simply  of  what  the  Government  has  gained. 

PLAN  OF  SETTLEMENT. 

By  Commissioner  Anbebson: 
Q.  Will  you  submit  in  writing  the  details  of  the  scheme  under  which 
you  suggest  that  by  a  general  and  harmonious  action  of  all  the  inter- 
laced roads  the  obligations  to  the  United  States  could  in  a  period  of 
tioie  and  at  a  given  rate  of  interest  be  worked  out  t— A.  I  will. 

A.  N.  TOWNS. 
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Palaoe  Hotel,  San  Fbanoisco,  Cal., 

Monday  J  August  15, 1887. 
WILLIAM  W.  STOW,  being  duly  sworn  and  examined,  testified  as 
follows: 

By  Commissioner  Andebson  : 

Question.  Mr.  Stow,  where  do  yon  reside  f— Answer.  In  San  Fran- 
cisco. 

Q.  What  is  your  occapation  f — ^A.  At  present  I  am  principally  en- 
gaged in  mining. 

Q.  Have  you  had  any  acqoaintance  with  the  officers  of  the  Central 
Pacific  for  a  number  of  years  t— A.  I  have. 

Q.  Have  you  attended  at  sessions  of  the  legislature  of  the  State  of 
California  t — A.  I  have  attended  some  of  them. 

Q.  When  you  were  there,  were  you  there  for  much  time  continuously! 
— A.  I  was  there  off  and  on,  accordi9g  to  circumstances. 

Q.  Did  you  have  a  general  acquaintance  with  members  of  the  le^- 
laturef — A.  I  did.     > 

Q.  Were  you  quite  intimate  with  some  of  themf — A«  I  was. 

HOSTILE  BAILBOAB  LEGISLATION. 

A.  Were  you  at  Sacramento  when  what  are  known  as  hostile  meas- 
ures, that  is,  measures  hostile  to  the  Central  Pacific,  were  pending  in 
the  legislature  t — ^A.  It  depends  on  what  year  you  allude  to. 

Commissioner  Andebson.  I  n\ean  in  some  of  the  years  that  you  were 
there. 

The  Witness.  In  some  of  the  years ;  yes,  sir. 

Q.  Have  there  been  what  were  known  as  hostile  measures  pending  ? 
— A.  Yes  sir  j  many  of  them. 

Q.  Has  the  subject  of  such  legislation  been  a  matter  of  discussion 
between  you  and  the  officers  of  the  Central  Pacific  f — A.  They  have. 

Q.  Between  you  and  Mr.  Leland  Stanford? — A.  BetiVeen  Mr.  Stan- 
ford and  myself;  yes,  sir. 

concebning  influencing  legislation. 

Q.  Did  you  ever  receive  from  Mr.  Leland  Stanford  any  money  or 
stock  or  other  thing  of  value  which  it  was  understood  between  you  and 
him  should  be  used  in  influencing  legislation  f 

Mr.  Bebgin.  That  is  objected  to  on  two  grounds.  Mr.  Stow,  you 
were  a  practicing  attorney  then,  and  are  now  t 

The  Witness.  I  am,  and  as  such  have  been  in  the  employ  of  the  com- 
pany.   I  decline  to  answer  that  question. 

Q.  Did  you  receive  any  money  or  stock  or  other  thing  of  value  from 
any  officer  pf  the  Central  Pacific,  other  than  Mr.  Leland  Stanford,  for 
the  purpose  of  influencing  legislation  f — A.  I  make  the  same  answer. 

Q.  Have  you  ever  offered  any  money  or  thing  of  value  to  any  mem- 
ber of  the  legislature  for  the  purpose  of  influencing  his  vote  f — ^A.  Now 
you  have  gone  about  far  enough  with  me,  sir. 

MAKING  A  BEOOBD  FOB  THE  COUBT. 

Commissioner  Andebson.  You  can  decline  to  answer  it. 
The  Witness.  I  will  take  care  of  my  business. 
Commissioner  Andebson.  You  will  please  answer,  or  no(  answer,  as 
you  please.  Digitized  by  Google 
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The  Wi!rNESS.  Ton  must  not  nndertake  to  cast  any  aspersions  on  me. 
I  will  take  care  of  myself,  and  I  suppose  yon  wiU  take  care  of  yonrsel£ 

Commissioner  Anderson.  I  will  liy  to. 

The  Witness.  Yes ;  and  I  shall  try  and  take  care  of  myself. 

Q.  Do  yon  decline  to  answer  t — ^A.  Yon  have  no  business  to  ask  me 
that  question  after  the  answer  I  have  given  you. 

Commissioner  Anderson.  I  wiU  repeat  the  question,  sir,  at  the  risk 
of  your  displeasure.    We  want  to  fi:et  a  record  for  the  court. 

The  Witness.  You  have  got  a  record  now,  and  if  you  are  a  lawyer 
you  know  it. 

Mr.  Haymond.  There  is  a  provision  of  the  code  of  this  State  which 
absolutely  forbids  an  attorney  from  disclosing  anything  he  may  acquire 
fix>m  his  client,  and  he  cannot  do  it  even  with  his  client's  consent*.  It  is 
a  part  of  his  oath. 

witness  declines  to  answer. 

Commissioner  Anderson.  We  will  not  discuss  this.  The  question 
was  between  you  and  the  officers  of  the  company,  and  the  question  I 
now  put  is  as  between  you  and  the  members  of  the  legislature.  I  must 
insist,  of  course,  upon  the  witness  answering.  If  the  witness  sits  there 
and  does  not  answer,  by  and  by  I  will  take  it  as  a  refusal :  and  with  that 
explanation  I  will  again  pat  the  question  to  you,  respectfully,  Mr.  Stow, 
and  ask  you  if  you  have  at  any  time  paid  any  money  or  given  anything 
to  any  member  of  the  legislature  for  the  purpose  of  influencing  his 
votet 

The  WiTl^ss.  I  decline  to  answer,  sir. 

Commissioner  Anderson.  That  is  sufficient 

The  Witness.  I  should  like  to  inquire  if  the  Commission  wants  me 
any  more  ? 

The  Chairman.  Not  until  the  court  says  so. 

Mr.  Cohen.  We  woufd  like  to  have  you  ourselves  in  a  little  while. 

The  Witness.  You  will  have  to  send  me  an  invitation,  for  I  do  not 
come  without. 

The  Chairman.  We  are  trying  to  get  a  decision  with  reference  to  you 
and  the  other  gentlemen. 

COUNSEL  requests  A  COPY  OP  PETITION  TO  COURT. 

Mr.  Haymond.  It  would  be  advisable  to  serve  us  with  a  copy  of  your 
petition.  I  have  not  seen  it.  I  will  ask  the  Commission  if  they  will 
give  us  a  copy  of  that  petition. 

The  Chairman.  This  is  taking  up  time. 

Mr.  Cohen.  It  is  a  demand  we  have  a  right  to  make,  and  we  insist 
upon  it.  We  ask  the  Commission  if  they  will  give  us  a  copy  of  the  pe- 
tition they  have  filed  with  the  circuit  court. 

Commissioner  Anderson.  The  papers  are  in  the  hands  of  Mr.  Cary, 
who  has  a  copy  of  it  for  the  other  side,  and  he  will  serve  the  papers  in 
due  course  of  lesral  t)roceedings. 

Mr.  Cohen.  If  it  is  a  private  and  a  secret  matter,  very  well. 

Mr.  Cary.  May  I  speak  f  The  petition  was  not  filed  in  court  and  did 
not  become  a  public  matter  till  this  morning  at  11  o'clock.  It  was  not 
filed  owing  to  the  absence  of  Judge  Sawyer,  but  I  filed  it  at  11  c^clock 
to-day  and  procured  an  order  returnable  on  Wednesday  morning.  I 
left  it  with  th^  clerk,  and  you  will  be  served  with  a  copy  probably  dur- 
ing the  course  of  the  day,  as  soon  as  the  records  can  be  made.  qoqIc 
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Palace  Hotel,  San  Francisco,  c7al., 

Monday^  August  15, 1887. 
DAiriEL  Z.  YOST,  being  further  examined,  testified  as  follows: 

By  Oommissioner  Anderson  : 
Question.  Have  yon  made  search  for  the  memoranda  that  you  referred 
ns  to  in  yonr  previous  examination? — ^Answer.  Tes,  sir. 

Q.  Where  have  you  searched  f— A.  I  searched  where  I  thought  it 
was,  but  I  could  not  find  it. 

SEARCH  FOR  MEMORANDA. 

Q.  You  say  ^4t " ;  was  it  a  single  memorandum  f — ^A.  My  memoranda, 
whatever  they  were. 

Commissioner  Anderson.  I  ask  you  where  you  searched. 

The  Witness.  At  the  store  where  I  thought  they  were. 

Commissioner  Anderson.  Please  give  the  number  of  the  store,  and 
let  us  know  where  it  is. 

The  Witness.  I  do  not  know  the  number. 

Q.  Where  is  the  store  t — ^A.  On  Bush  street,  between  Sansome  and 
Montgomery. 

Q.  Whose  store  is  it  t— A.  H.  S.  Crocker  &  Co. 

SEARCHING-  WHERE  THERE  HAD  BEEN  A  FIRE. 

Q.  Why  did  you  search  there!— A.  1  did  not  search  very  long.  Be- 
cause there  is  where  I  supposed  my  books  and  memoranda  were.  After 
my  examination  the  porter  informed  me  about  the  fire,  which  I  had  not 
thought  of  in  the  mean  time.  The  fire  occurred  about  two  years  ago,  I 
think. 

Q.  What  connection  had  the  fire  with  your  memoranda  t — ^A.  Simply 
consumed  them,  that  is  alL 

Q.  Had  you  not  heard  of  that  fire  before  t— A.  Yes,  sir. 

Q.  And  how  did  you  expect  to  find  your  memoranda  if  you  knew 
they  had  been  burned  up  t — ^A.  I  did  not  know  positively  whether  they 
were  or  not,  but  the  books  and  memoranda  wer^  left  there. 

Q.  What  did  you  do  when  you  got  to  the  store  t  Did  you  talk  to  the 
man  about  the  fixe  t — A.  Yes,  sir ;  he  spoke  about  my  books  being  stored 
in  the  tiiird  story,  &c.  He  saw  the  report  of  my  evidence,  and  won- 
dered if  I  remembered  it. 

Q.  Is  that  the  only  search  you  have  made  t-*- A.  That  is  about  all  the 
search  that  I  made. 

Q.  Have  you  any  memorandum  in  your  posi^ession  now  relating  to 
the  subject-matter  of  your  evidence  f — A.  Kot  that  I  remember. 

CONCERNINO  THE  USE  OP  MONEY  IN  INFLUENCINa  LEGISLATION, 

Q.  Have  you  stated  within  a  year  that  you  had  a  memorandum  or  a 
stub  referring  to  the  use  of  money  for  the  purpose  of  influencing  cer- 
tain ofScers  in  this  community? — ^A.  Not  that  I  remember. 

Q.  Have  you  not  offered  to  make  an  affidavit  to  that  effect?— A.  Ko, 
sir ;  not  that  I  remember. 

Q.  Have  you  a  stub  removed  from  a  check-book  showing  the  use  ot 
money  for  the  purpose  of  influencing  an  officer  of  this  community  ? — ^A. 
None  that  I  remember. 

Q.  Have  you  had  such  a  stub  within  the  last  two  years  ? — ^A.  No, 
sir ;  I  do  not'  think  that  I  remember  having  any  such  stub. 
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Q.  Have  you  any  other  paper,  check,  or  copy  of  a  check  referring  to 
money  nsed  for  the  purpose  of  influencing  an  officer  t — A.  No,  sir ;  I  do 
not  think  that  I  remember  of  any  that  I  have. 

Q.  And  you  deny  ever  having  stated  within  the  last  year  or  two  that 
you  had  such  a  paper  t — A.  If  I  have  I  have  forgotten  it 

By  Mr.  Oohen: 

Q.  Is  a  member  of  the  firm  of  H.  S.  Crocker  &  Go.  a  brother  of  yours  t 
— A.  Yes,  sir  3  he  is  a  partner  in  that  firm. 

Q.  And  is  that  the  reason  that  you  stored  your  books  and  papers 
there  t — ^A.  Yes,  sir ;  I  stored  them  there  for  satbkeeping. 

The  Ohairman.  Have  you  any  witnesses  whom  you  wish  to  examine^ 
Mr.  Oohen  t 

Mr.  Cohen.  No,  sir ;  I  did  not  understand  that  you  would  be  through 
to-day.  I  will  ask  the  Commission  to  swear  the  chairman  on  behalf  of 
the  Central  Pacific  Bailroad  Company. 

Commissioner  Littler.  We  will  take  his  official  statement. 

A  BEQUEST  FOB  LETTEBS  ADDBESSED  TO  THE  OHATBMAK. 

Mr.  Cohen.  Then  would  you  believe  him  just  as  much  as  if  he  were 
sworn  t  Very  well.  I  will  ask  the  chairman  if  he  will  produce,  for  the 
purpose  of  putting  on  this  record,  the  letters  and  communications  that 
have  been  addressed  to  him  as  chairman  of  this  Commission. 

Commissioner  Andebson.  I  think  the  chairman  will  have  to  refer 
questions  of  that  kind  to  the  Commission. 

Mr.  Cohen.  If  he  declines  to  answer  we  will  have  to  ask  the  United 
States  court  to  compel  him  to  answer.  I  would  like  to  have  the  chair- 
man sworn. 

Commissioner  Littleb.  The  chairman  has  been  sworn. 

The  Chatbman.  I  must  say  that  the  chairman  has  certainly  done  it 
in  a  more  polite  way  than  you  have.  For  a  man  of  your  experience  and 
age,  and  who  has  been  before  the  court  as  often  as  you  have,  you  should 
know  the  proper  position  to  take  before  this  body. 

Mr.  Cohen.  We  think  we  are  doing  it  Of  course  we  made  up  our 
minds  some  time  ago  that  whatever  might  be  said  about  the  chairman's 
knowledge  of  law  and  his  mode  of  cross-examination,  he  certainly  was 
a  most  polite  gentleman,  and  that  nothing  could  be  said  against  him  in 
that  regard. 

The  Chaibman.  We  are  perfectly  willing  to  hear  any  of  your  wit- 
nesses, if  you  have  them. 

Mr.  Cohen.  I  would  like  to  have  the  chairman  say  whether  he  will 
produce  any  such  correspondence. 

THE  HEIGHT  OF  IMPEBTINENOE. 

The  Chaibman.  The  chairman  at  present  declines  to  entertain  any 
such  proposition,  and  he  thinks  it  is  the  height  of  impertinence  on  your 
part  to  ask  it. 

Mr.  Haymond.  That  is  a  matter  of  opinion.  Has  the  Commission  at 
any  time  received  any  propositions  outside  of  the  testimony  t 

The  Chaibman.  It  is  hardly  the  thing  for  this  Commission  to  be  in- 
terrogated about.  Its  communications  are  hardly  proper  to  be  handed 
to  you. 

Mr.  Cohen.  As  to  the  question  of  impertinence  or  not,  I  do  not  think 
If  I  were  inclined  to  gauge  my  conduct  I  should  take  the  opinion  of  the 
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ex-governor  of  Fennsylvania  upon  that  pointy  but  the  chairman  said, 
himself,  that  he  would  not  receive  any  communications  which  would  be 
private  from  the  world.  I^ow  he  has  received  those  communications. 
They  are  in  his  possession,  and  I  ask  that  they  be  produced  and  spread 
upon  the  minutes. 

The  Chaibman.  I  have  not  in  my  possession,  I  want*  to  say  to  yon, 
any  communication  whatever  addressed  tome  as  chairman  of  this  Com- 
mission. I  have  handed  all  of  such  to  the  secretary  of  this  Commission, 
and  not  one  have  I  in  my  possession.    I  never  retained  them  a  moment. 


Palace  Hotel,  San  Fbancisco,  Cal., 

Monday i  August  15, 1887. 

FBAJS^  S.  DOUTY,  being  recalled,  was  further  examined,  as  fol- 
lows: 

By  Mr.  Cohen  : 
Question.  Will  you  look  at  the  record  book  of  the  Pacific  Improve- 
ment Company,  under  date  of  April  11, 1882 1    You  have  stated  that 
there  was  a  dividend  declared  on  April  11, 1882,  amounting  at  its  par 
face  value  to  $33,917,600  !— Answer.  Yes,  sir. 

PACrPIO  IMPBOVEMENT  COMPANY'S  DIVIDEND  OP  BONDS  AND  STOCKS. 

Q.  How  much  of  that  was  in  bonds  and  how  much  in  stocks  tr-A. 
Seven  millions  was  the  par  value  of  the  bonds. 

Q.  And  what  was  the  balance  t— A.  The  balance  of  $26,917,600  was 
in  stock. 

Q.  What  was  the  cash  value  of  the  stock  at  that  time  t — A.  It  had 
no  cash  value  at  that  time. 

Q.  What  is  its  cash  value  nowt — ^A.  I  should  say  nothing. 

By  Commissioner  Andebson  : 
Q.  Is  that  the  Southern  Pacific  »— A.  The.  Southern  Pacific  of  Ari- 
zona and  !^ew  Mexico. 

By  Mr.  Cohen  : 

Q.  What  was  the  cash  value  of  the  seven  millions  of  bonds  at  that 
time  if  they  hsfd  then  been  offered  for  sale  t — A.  There  was  no  market 
value  whatever  for  them  at  that  time. 

Q.  Could  you  have  found  a  market  at  that  time  for  any  considerable 
number  of  those  bonds,  or  for  half  of  them  t — A.  I  think  not.  There 
was  then  no  market  or  demand  for  them. 

Commissioner  Andebson.  Bight  there  I  would  like  to  ask  the  wit- 
ness a  question. 

Mr.  Cohen.  Wait  till  I  get  through  with  this  point  and  you  can  have 
him. 

Mr.  Haymond.  What  is  the  question,  Mr.  Anderson  t 

THE  STOCK  EXCHANGED  FOB  STOCK  OF  SOUTHEBN  PACIFIC  OF 

KENTUCKY. 

Commissioner  Andebson.  I  hope  it  will  save  time  to  ask  my  question 
in  this  connection.  I  wanted  to  ask  the  witness  when  he  said  the  stock 
had  no  value,  whetlier  it  was  not  true  that  some  time  ago  that  stock 
was  converted  into  the  Southern  Pacific  Bailroad  of  Kentucky^! 
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The  Witness.  It  was  exchanged  for  Southern  Pacific  Ck)mpany  of 
Kentucky  stock. 

Q.  Does  your  answer  then  that  the  Southern  Pacific  stock  has  no 
value  at  present  refer  to  the  Southern  Pacific  stock  of  Kentucky  or  to 
the  other  stock  t — ^A.  The  Southern  Pacific  stock  of  Arizona. 

Q.  If  there  is  no  stock  what  application  can  your  answer  have  f— A. 
The  stock  is  in  existence  and  is  owned  by  the  Southern  Pacific  Com- 
pany of  Kentucky,  and  whatever  value  they  see  fit  to  put  upon  it  I  be^ 
lieve  would  be  the  value. 

Q.  Simply  for  the  purpose  of  controlling  the  road  t— A.  Controlling 
the  road. 

WHO  FT7BNISHED  THE  MONETTO  BUILD  THE  NOBTHEBN  EAILWAT. 

Q.  You  have  been  asked  concerning  the  building  of  various  branch 
roads  by  the  Western  Development  Company  and  the  Pacific  Improve- 
ment Company.  From  what  sources  did  you  obtain  the  money  to  con- 
struct these  roads.  Take,  for  instance,  the  Northern  Eailway.  Who 
furnished  the  money  to  build  that  road  f;- A.  The  money  camefh)m  Mr. 
Stanford  and  his  associates,  Messrs.  Huntington,  Hopkins,  Crocker,  and 
Colton. 

Q.  That  road  was  constructed  by  the  Western  Development  Com- 
pany, was  it  not! — A.  Themtyor  portion  of  it  was  constructed  by  the 
Western  Development  Company. 

.  Q.  And  was  it  finished  by  the  Pacific  Improvement  Company? — ^A. 
By  the  Pacific  Improvement  Company. 

Q.  At  the  time  that  road  was  finished  could  you  have  reimbursed  the 
contractors  out  of  the  bonds  and  stock  they  had  received  for  its  con- 
struction for  the  money  they  had  expended? — A.  K  they  were  willing 
to  take  the  securities  at  par  value  probably  we  could. 

Q.  I  mean  could  you  have  raised  the  money  in  the  market  on  the 
bonds  and  stock  so  as  to  have  paid  them  their  money  and  ordinary  in- 
terest t— A.  In  my  judgment  we  could  not. 

OTHEE  EOADS  B^LT  BY  STANFOBD  AND  ASSOCIATES. 

Q.  I  will  ask  you  the  same  question  in  reference  to  the  San  Pablo 
and  Tulare  Bailroad  Company! — A.  I  make  the  same  answer. 

Q.  And  the  same  with  reference  to  the  Amador  Branch  Eailroadf — A. 
The  same  answer. 

Q.  Was  the  money  to  construct  the  Southern  Pacific  of  California, 
the  Southern  Pacific  of  Arizona,  and  the  Southern  Pacific  of  New  Mex- 
ico furnished  by  the  same  persons  f  —  A.  With  the  exception  that  Messrs. 
Colton  and  Hopkins  were  dead  at  the  time  the  roads  through  Kew  Mex- 
ico and  Arizona  were  built. 

.  Q.  Did  Messrs.  Colton  and  Hopkins  furnish  a  portion  of  the  money 
to  build  the  Southern  Pacific  of  California!— -A.  Yes,  sir. 

Q.  But  not  for  the  Southern  Pacific  of  Arizona  or  New  Mexico! — ^A. 
No,  sir.    The  estate  of  Hopkins — Mrs.  Hopkins — came  in  afterwards. 

Q.  In  all  these  cases  were  the  payments  made  to  the  contractors  in 
the  stock  and  bonds  of 'the  railroad! — A.  Yes,  sir. 

CONTBACTOES  PAH)  IN  STOCKS  AND  BONDS  OF  BOADS. 

Q.  So  that  it  depended  upon  the  amount  of  business  that  might  be 
created  by  these  lines  whether  they  ever  got  their  money  back  or  not! — 
A.  It  depended  entirely  upon  the  capacity  of  the  road  for  development. 
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Q.  Did  they  take  their  chances  upon  the  development  of  the  country 
and  the  amount  of  business  that  might  be  created  by  those  lines?— A. 
Yes;  to  make  it  a  paying  property. 

Q.  At  the  time  that  either  of  those  roads  of  the  Southern  Pacific 
system  was  finished  could  you  have  paid  back  the  money  used  in  the 
construction  of  the  road — the  money  used  to  construct  them  by  the  sale 
of  bonds  and  stock — as  received  by  the  construction  company? — ^A.  In 
my  judgment  we  could  not 

Q.  In  each  case  the  contractors  had  to  wait  for  the  development  of  a 
road  and  the  creation  of  a  market  for  the  security  to  become  of  value— 
was  not  that  sof — ^A.  They  had  to  create  a  market  for  their  securities. 

THE  FEANKFOET  SYNDICATE. 

Q.  Was  there  any  market  for  any  considerable  portion  of  the  bonds  of 
the  Southern  Pacific  of  California  before  the  year  1880  or  18811— A.  I 
think  about  1880  or  1881  they  began  to  have  a  market  value,  and  they 
were  more  or  less  sold. 

Q.  Was  there  a  syndicate*  formed  in  New  York  in  the  year  1880 
through  the  medium  of  the  house  of  Speyer  &  Co.,  Frankfort  bankers, 
to  place  those  bonds  on  the  market  f — A.  Yes,  sir. 

Q.  They  bought  a  small  quantity  and  took  an  option  on  a  large  par- 
tion  of  that  issue,  did  they  not  t— A.  That  is  my  recollection  of  it. 

Q.  And  was  it  about  the  year  1881  before  any  considerable  portion 
of  those  bonds  could  be  sold  I — A.  It  was  before  any  were  sold.  1  woidd 
not  say  that  they  could  not  be. 

NO  MABEJIT  FOB  SOUTHEBlf  PACIFIC    BONDS    FOE  SEVEEAL  YEAES. 

Q.  Do  you  not  know  from  the  correspondence  that  you  saw  between 
Huntington  and  Colton,  that  they  were  all  the  time,  for  five  or  six  years 
before  that  time,  trying  to  make  a  market  for  the  Southern  bonds  in 
New  York  and  elsewhere,  and  were  unable  to  do  sot — A.  That  was  my 
information  at  the  time.  I  knew  General  Colton  used  to  speak  fre- 
quently about  it. 

Q.  So  that  in  all  these  cases  if  the  business  of  the  road  constructed 
had  not  developed,  or  the  turn  in  the  state  of  financial  affairs  had  not 
been  such  as  to  make  a  market  for  the  bonds  there  would  have  been  a 
large  loss  to  the  contractors  instead  of  a  profit  f — A.  There  certainly 
would  have  been. 

COLOEADO  EIVEE  BBIDGE. 

Mr.  Cohen.  You  were  asked  the  other  day  about  the  Colorado  Eiver 
bridge  and  a  statement  was  put  in  here  by  one  of  the  Commissioners,  £ 
believe,  that  that  bridge  had  cost  about  $50,000. 

Commissioner  Andebson.  The  statements  were  only  handed  to  the 
witness  to  verify. 

The  Witness.  They  were  handed  to  me  to  verify. 

Q.  Yes,  sir;  and  that  the  rent  was  a  thousand  doUars  a  month.  What 
has  been  the  actual  cost  to  the  Pacific  Improvement  Company  for  that 
bridge  to  the  present  timef — A.  Two  hundred  and  six  thousand  and 
some  hundred  of  dollars. 

Q.  So  that  the  rent  you  are  getting  for  it  is  about  6  per  cent  per 
annum  on  the  amount  of  cost  t— A.  A  trifle  under  6  per  cent,  per  annum. 
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ITS  DESTEUCTION  BY  WATEB  AND  FIRE. 

Q.  Is  not  that  a  very  peculiar  piece  of  property  so  far  as  its  security 
and  safety  are  concerned,  and  especially  at  this  time  of  the  year  when 
the  stream  is  high  and  liable  to  go  away  if  it  is  not  watched,  is  it  not? — 
A.  Yes,  sir  J  it  has  been  destroyed  twice,  washed  away  once,  and  bnrned 
once. 

Q.  Both  this  Colorado  Biver  bridge  and  the  bridge  crossing  the  same 
stream  belonging  to  the  Atlantic  and  Pacific  Railroad  have  been  swept 
away  by  floods,  have  they  notf — ^A.  That  is  the  information  I  have  as 
to  the  Atlantic  and  Pacific. 

Q.  Under  the  present  state  of  affairs  it  would  look  as  though  that 
rent  ought  to  be  raised,  would  it  not,  instead  of  remaining  at  the  pres- 
ent figure f — ^A.  It  would  look  as  though  we  had  a  just  claim  for  an  in- 
crease. 

Q.  Do  you  know  what  is  the  average  cost  of  repairs  and  depreciation 
of  a  steamboat  in  these  waters  f — A.  I  do  not. 

Q.  Have  you  no  information  on  thatt — A.  No,  sir. 

Q.  Do  you  know  how  much  a  year  it  cost  to  keep  up  the  steamer 
Solano  f — A.  I  do  not. 

Q.  I  thought  you  had  some  knowledge. — A.  No,  sir. 

WESTERN  DEVELOPME]^T  BANKED  WITH  OENTRAL  PACIFIC. 

Q.  I  think  you  have  testified  once  about  this,  but  I  will  ask  you  one 
question  about  it.  You  have  spoken  about  using  the  Central  Pacific  as 
a  bank.  The  Western  Development  Company  and  the  Pacific  Improve- 
ment Company  I  believe  kept  no  bank  accounts  in  any  bank,  did  they  f — 
A.  No  other  than  that.    They  had  no  account  with  any  bank. 

Q.  When  you  received  any  money  from  any  of  your  depositors,  you 
turned  it  over  to  the  Central  Pacific  or  Southern  Pacific,  did  you  nott — 
A.  I  did. 

Q.  And  it  stood  there  to  your  credit  f — A.  It  did. 

Q.  At  times  when  you  needed  money  you  have  drawn  on  the  Central 
Pacific  for  more  money  than  you  had  to  your  credit,  have  you  not  t— A. 
It-is  possible  that  we  may  have  done  so.  I  do  not  remember  of  any 
such  occurrence. 

Q.  You  do  not  remember  doing  it! — ^A.  No,  sir;  I  do  not.  The 
Western  Development  Company  borrowed  money,  I  think,  but  I  do  not 
recollect  that  they  ever  overdrew. 

BORROWING  OP  THE  CENTRAL  PACIFIC. 

Q.  When  you  wanted  money,  did  you  make  arrangements  with  the 
Central  Pacific  people  to  lend  it  to  you  t — ^A.  We  did. 

Q.  And  did  you  give  a  note  for  it  f — A.  I  did. 

Q.  And  was  the  amount  of  that  note  put  to  your  credit  with  the  Cen- 
tral Pacific  Railroad  t — A.  It  was. 

Q.  On  all  the  moneys  of  the  Central  Pacific  that  you  used,  you  paid 
them  the  current  rate  of  interest, did  you  notf — A.  I  think  so;  that 
was  invariably  the  case,  but  I  really  do  not  remember  what  the  arrange- 
ments were. 

Q.  Did  you  pay  them  interest! — A.  Yes,  sir;  it  was  the  same  rate  of 
interest  that  the  account  called  for,  if  1  remember* 

Q.  When  you  wanted  to  borrow  money  from  the  Central  Pacific,  with 
whom  did  you  make  the  contract  for  its  use,  with  what  oflBcer  of  tho 
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Central  Pacific,  speaking  of  the  Western  DevelopmentCompany,  first  f — 
A.  I  was  trying  to  think.  I  do  not  remember  of  more  than  one  trans- 
action, in  fact,  of  borrowing  money  of  the  Central  Pacific,  and  I  think 
that  was  made  with  General  Colton. 

Q.  Was  it  between  General  Colton  and  the  Central  Pacific? — A.  And 
the  Western  Development  Company. 

GENERAL  COLTON  WAS  FINANCIAL  DIEECTOB  OF  CBNTEAL  PACIFIC. 

Q.  General  Colton  was  the  financial  director  of  the  Central  Pacific  at 
that  time,  was  he  not  f — ^A.  I  think  he  was  at  that  time. 

Q.  And  he  had  charge  of  the  finances  of  the  Western  Development 
Company? — A.  He  did. 

Q.  As  well  t— A.  Yes. 

Q.  Did  you  manage  those  finances  under  his  direction  f — A.  Under 
his  direction — yes. 

Q.  Did  the  Western  Development  have  a  separate  banking  account 
during  the  time  that  its  destinies  were  being  controlled  by  John  Mil- 
ler f — A.  res,  sir ;  I  think  it  did  with  the  railroad. 

Q.  I  mean  did  it  have  a  separate  bank  account  other  than  the  Cen- 
tral Pacific  t — A.  No,  sir. 

Q.  How  was  it  with  respect  to  the  Pacific  Improvement  Company? 
Did  that  company  have  a  separate  bank  acconnt  or  did  it  bank  with 
the  Central  Pacific  t — A.  It  banked  with  the  Central  Pacific  and  South- 
ern Pacific.    Both  those  roads  were  used  for  that  purpose. 

THE  ACCOUNT  AN  INTEBEST-BEABINa  ACCOUNT. 

Q.  In  both  those  cases,  did  you  pay  interest  on  the  moneys  that  you 
have  borrowed  t — A.  We  did.  The  account  was  an  interest-bearing  ac- 
count. 

Q.  Did  the  Central  Pacific  allow  you  interest  on  the  amount  to  your 
credit! — ^A.  It  did. 

Q.  And  when  you  borrowed  from  them  did  you  pay  theih  interest  f— 
A.  We  paid  them  interest. 

Q.  The  same  rate  of  interest  in  both  cas6s  t— A.  The  same  rate. 

OUTCOME  OF  LEASES  TO  CENTBAL  PACIFIC. 

Q.  What  has  been  the  outcome  of  the  leases  made  to  the  Central 
Pacific  of  the  difibrent  roads  that  you  have  constructed  t  Have  they 
proved  profitable,  or  the  reverse,  to  the  Central  Pacific  t — A.  I  have 
always  understood  that  they  were  profitable. 

Q.  Do  you  not  know  that  the  Central  Pacific  has  made  from  the 
leases  of  the  roads  that  have  been  constructed  under  your  management 
and  with  the  companies  with  which  you  have  been  president  and  sec- 
retary, the  Western  Development  Company  and  the  Pacific  Improve- 
ment Company,  a  profit  exceeding  three  millions  of  dollars  f  ^ A.  I  do 
not  know  that,  but  I  have  understood  that  the  leases  of  these  feeders 
were  profitable. 

Q.  But  yoa  do  not  know  the  amount  t — ^A.  I  do  not  know  the  amount 

RENTALS  PAID  DIVIDENDS  AND  INTEREST  ON  BONDS. 

By  Commissioner  Anderson: 
Q.  On  that  question  of  leases,  is  it  not  true,  as  a  matter  of  fact,  that 
the  rentals  received  for  the  leases  of  these  various  roads,  constructed  by 
the  Western  Development  Company  and  by  the  Pacific  Improvement 
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Company,  have  paid  the  entire  interest  on  the  bonds  issned  by  thoi*e 
respective  roads  f — A.  There  has  been  enoagh  derived  from  the  leases 
to  accomplish  that  resoit. 

Q.  Has  there  not  also  been  enough  derived  fjcom  the  leases  of  these 
roads  to  declare  dividends  on  their  stock  f — A.  In  some  cases. 

Q,  Will  yon  please  name  the  roads  which  have  declared  dividends 
on  their  stock f— A.. The  Northern  Eailway  and  the  San  Pablo  and 
Talare  Bailway. 

PBIOE  OF  CENTEAIi  PACIFIC  STOCK  IN  1886. 

Q.  Do  yon  know  what  Central  Pacific  stock  was  worth  in  October, 
1886,  when  the  contract  for  the  completion  of  the  California  and  Oregon 
was  made  t — ^A.  I  could  not  say.    I  think  that  it  has  been  about  $38. . 

Commissioner  Andebson.  I  inquire  about  the  time  when  the  con- 
tract was  made  by  which  the  Pacific  Improvement  Company  was  to  re- 
ceive 80,000  shares. 

The  Witness.  I  really  do  not  know  when  I  noticed  it.  It  has  been 
somewhere  between  38  and  40. 

VALUE  OF  CALIFORNIA  AND  GEEGON  BONDS. 

Q.  Do  you  know  the  value  of  California  and  Oregon  first-mortgage 
bonds  in  1886 1— A.  I  do  not. 

Q.  Is  the  interest  on  those  bonds  regularly  paid  f — A.  We  have  not 
held  any  long  enough  to  see;  I  presume  it  will  be  regularly  paid. 

Q.  The  California  and  Oregon  bonds  have  been  In  existence  for  a 
number  of  years,  have  they  nott — A.  I  do  not  think  we  ever  held  any 
of  those  bonds  until  recently. 

Q.  Do  you  know  that  the  interest  on  those  bonds  has  been  regularly 
paid  from  the  first  t — ^A.  I  never  heard  of  any  default,  and  I  assume 
that  they  have  been,  like  every  other  obligation  against  the  company. 

SECURITY  OF  THE  "SIXES''  OF  1886. 

Q.  Are  you  &miliarwith  the  security  for  the  "sixes"  under  the 
mortgage  of  October,  1866  !— A.  I  am  familiar  with  it  to  the  extent  of 
being  one  of  the  trustees. 

Q.  Are  you  familiar  with  the  security,  have  you  been  over  the  inven- 
tory, and  do  yon  know  what  property  is  covered  by  the  mortgage,  and 
what  the  earning  power  of  that  property  is  I — A.  I  only  know  in  a  gen- 
eral way  that  it  is  covered  by  all  the  property  of  the  Central  Pacific 
iiailroad  Company. 

Q.  Exclusive  of  the  aided  portion! — ^A.  Exclusive  of  the  aided  por- 
tion. 

Q.  Can  you  state  of  your  own  knowledge  of  that  property  and  of  the 
undertakings  of  the  Southern  Pacific  whether  the  mortgage  represents  a 
security  on  which  the  interest  will  be  regularly  earned  and  paid  f — A. 
I  do  not  know. 

SOUTHERN  PACIFIC  BONDS. 

By  Commissioner  Littler  : 
Q.  Is  it  not  true  that  these  Southern  Pacific  bonds  were  considered 
good  security  for  the  loan  of  the  money,  and  is  it  not  true  that  the  Cen- 
tral Pacific  took  them  at  90  cents  on  the  dollar  in  a  transaction  with 
your  company  f — A.  I  know  that  our  people  had  confidence  in  them 
which  was  not  shared  by  the  general  public.  Digitized  by  GoOqIc 
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Q.  Is  it  not  true  that  both  the  Central  Pacific  and  the  Western  De- 
velopment Company  valued  these  bonds  in  a  transaction  at  90  cents  on 
the  dollar  in  cash  ? — ^A.  In  1879  they  so  regarded  them.  It  was  a 
transaction  by  which  certain  indebtedness  was  wiped  out  at  that  rate. 

Q.  Has  there  ever  been  any  default  in  the  payment  of  the  interest  on 
these  bonds  which  were  divided  under  the  resolution  which  you  offered 
and  to  which  reference  has  been  made  by  Mr.  Cohen  f — A.  There  has 
been  no  default 

Q.  Then  has  the  interest  so  far  as  you  know  on  these  bonds,  which 
you  say  had  no  market  value,  been  paid  right  along  t — ^A.  It  has. 

VALUE  OP  STOCK  FOB  PURPOSES  OP  CONTROL. 

Q.  Then  is  it  not  true  that  notwithstanding  they  may  not  have  a 
quotable  market  value,  they  are  valuable  property  f — A.  They  are  valu- 
able so  long  as  the  interest  is  paid,  and  there  is  a  fair  assurance  of  the 
principal  being  paid.  That,  of  course,  depends  on  the  earning  capacity 
of  the  roads.  ^ 

Q.  Is  it  also  true  that  this  stock  may  have  no  market  value  and  yet 
may  have  a  real  value  and  it  would  take  money  to  buy  it  f — A.  What- 
ever the  value  of  the  control  would  be  that  would  be  the  value  of  the 
stock. 

By  Mr.  Cohen  : 

Q.  Has  the  Southern  Pacific  system  earned  enough  over  and  above 
the  operating  expenses  and  fixed  charges,  interest,  and  so  forth,  so  as 
to  have  left  a  balance  that  could  be  used  as  a  dividend  upon  the  stock  f — 
A.  It  has  not. 

Q.  Has  there  ever  been  any  time  at  which  any  considerable  portion 
of  the  stock  of  the  Southern  Pacific  of  California  and  Arizona  and  New 
Mexico  could  have  been  marketed  ? — A.  I  do  not  think  so. 

By  Commissioner  Littler  : 

Q.  Is  it  not  true  that  all  railway  stock,  although  it  has'no  property 
behind  it  after  paying  existing  prior  liens,  and  although  it  may  have  no 
quotable  value,  is  always  of  substantial  value  when  it  comes  to  con- 
trolling the  corporation  f— A.  Yes,  sir.  It  is  indispensable  in  order  to 
control  the  corporation. 

Q.  And  is  it  not  always  valuable  for  that  purpose  f — A.  It  has  more 
or  less  value. 

By  Mr.  Cohen  : 
Q.  If  all  the  stock  is  held  by  one  person,  five  shares  has  the  same 
value  as  the  entire  capital  stock  t — A.  To  that  person ;  yes,  sir. 

F.  S.  DOUTY. 


Palace  Hotel,  San  Francisco,  Cal., 

Monday^  August  15, 1887. 
MARCUS  D.  BOECrCK,  being  duly  sworn  and  examined,  testified  as 
follows : 

By  Mr.  Cohen  : 

Question.  Where  do  you  reside  t — ^Answer.  In  San  Francisco. 

Q.  How  long  have  you  lived  here  f — A.  Since  1850. 

Q.  Are  you  acqti^nted  with  a  corporation  called  the  Central  Pacific 
Eailroad  Company,  and  before  that  time  with  a  corporation  known  as 
the  Central  Pacific  Eailroad  Company  of  California  t— A.  Yes,  sir. 
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COMHISSIONEB    TO    SOLICIT    SUBSCRIPTIONS    TO    CEN^TRAL    PACIFIC 

STOCK. 

Q.  Were  you  one  of  the  commissioners  appointed  in  the  early  history 
of  the  Central  Pacific  Eailroad  Company  of  California  to  receive  sub- 
scriptions of  stock  for  that  company  f — ^A.  Not  under  the  title  of  com- 
missioner. I  was  requested  to  do  so  by  Governor  Stanford,  with  Mr. 
Judah,  the  engineer,  and  Mr.  Bailey,  the  secretary  of  the  company  at 
that  time. 
.    Q.  Did  you  open  an  office  for  that  purpose  t — ^A.  Yes,  sir. 

Q.  Where  t — A.  In  the  building  at  that  time  known  as  *'  Music  HaU,*^ 
corner  of  Bush  and  Montgomery  streets. 

Q.  In  San  Francisco  t — A.  Yes,  sir. 

Q.  Was  it  a  public  place  in  San  Francisco  f — A.  Yes,  sir. 

Q.  And  on  a  leading  thoroughfare  at  that  time  f — ^A.  Yes,  sir. 

Q.  How  long  did  you  keep  an  office  open  for  that  purpose  t— A.  Off 
and  on  for  about  twenty-two  days,  I  think. 

Q.  How  much  were  the  subscriptions  that  you  got  f  State  them  day 
by  day. — A.  I  cannot  I  think  there  were  altogether  three  subscriptions 
and,  I  think,  twelve  or  fourteen  shares  were  subscribed. 

Q.  And  that  was  the  entire  subscription! — ^A.  Yes,  sir;  possibly 
there  might  have  been  fifteen,  but  no  more. 

Q.  In  what  year  was  that? — ^A.  That  was  in  1862, 1  think. 

Q.  What  time  in  1862  f  Was  it  after  the  passage  of  the  Act  of  Con- 
gress, or  before  f — ^A.  I  do  not  know  as  to  that.  I  think  it  was  in  No- 
vember— the  last  of  November— and  in  December  again  for  a  few  days, 
and  a  few  days  in  February. 

Q.  In  February,  1863 1— A.  Yes,  sir. 

FINANCIAL  DIFFICULTIES  ATTENDING  THE  CONSTBUCTION. 

Q.  Were  you  familiar  with  the  history  of  the  construction  of  the  Cen- 
ti^l  Pacific  Bailroad  f — ^A.  Not  as  to  the  details  of  the  construction,  but 
only  as  to  the  difficulties  which  they  had  so  far  as  finances  were  con- 
cerned. 

Q.  Will  you  give  your  knowledge  to  the  Commission  very  briefly  t — 
A.  It  can  be  given  very  briefly  that  it  was  very  difficult  to  get  any  aid 
of  a  financial  nature  to  build  the  road  at  that  time. 

By  the  Chairman  : 
Q.  At  what  time  I  Will  you  give  the  years  f  — A.  I  do  not  think  I  can 
do  it ;  I  can  only  say,  to  make  it  comprehensive,  that  th^re  were  a  great 
many  things  and  a  great  many  obstacles  in  the  early  construction  that 
they  had  to  contend  with.  In  the  first  place,  there  was  but  a  single 
newspaper  in  the  city  of  San  Francisco  which  favored  them  and,  I  think, 
one  or  two  outside  of  San  Francisco.  It  was  a  very  difficult  matter  for 
them  to  raise  money  among  monied  men,  and  they  had  to  go  along  very 
slowly  and  do  the  best  they  could.  As  to  the  inside  details,  as  to  how 
they  secured  money  to  carry  on  the  road,  that  I  do  not  know  anything 
about ;  they  had  a  great  many  obstacles  to  contend  with.  The  Tele- 
:?rd.ph  Company  was  opposing  them  because  they  had  to  construct  a 
telegraph  Une.  The  Stage  Company  opposed  them,  and  the  Pacific  Mail 
Company  opposed  thein,  and  the  newspapers,  from  some  reason  or  other, 
did  so.  I  know  at  one  time  it  was  a  close  call  whether  they  would  be 
able  to  prosecute  the  work  at  all.  I  know  at  one  time  that  ibr,  I  tiiink, 
seventeen  days  they  had  not  a  dollar  in  their  treasury  with  which  to 
proseciite  their  work.  d^,,,,  ,y GoOglc 
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NOX  A  DOLLAB  IN  THE  TBEASUBY  FOR  SBTENTESN  BAYS. 

By  Mr.  Cohen: 
Q.  In  what  year  was  that  t— A.  Well,  I  do  not  know  the  time.    I  was 
informed  by  Govemor  Stanford  daring  the  early  building  of  the  road 
that  for  seventeen  days  they  had  not  a  dollar  in  their  treasury  to  draw 
from  and  did  not  know  where  to  get  the  money. 

By  the  Chairman: 
Q.  Was  that  prior  to  1864  or  subsequent t^ A.  Yes,  sir;  that  was 
jnior  to  1864. 

"the  SPIRIT  OF  THE  TIMBS.^ 

Q.  What  is  your  business  f— A.  I  am  the  editor  of  a  newspaper. 

Q.  What  is  the  name  f — A.  The  Spirit  of  the  Times. 

Q.  How  long  have  you  been  editor  of  the  Spirit  of  the  Times  t — ^A. 
About  thirty -three  years.  I  established  the  paper  about  thirty-three 
years  ago. 

Q.  Are  you  the  owner  of  the  property  f — A.  Yes,  sir. 

Q.  Have  you  always  been  the  owner  f — ^A.  I  had  a  partner  for  a  num- 
ber of  years. 

Q.  Are  any  of  the  officers  of  the  Central  Pacific  interested  in  tiie  pa- 
per t — ^A.  No,  sir;  I  wish  they  were. 

CIRCULATION  OP  THE  PAPER. 

Q.  What  is  the  present  circulation  of  your  paper  t — A.  It  varies,  sir. 
By  Mr.  Cohen: 

Q.  How  does  it  compare  with  the  Chronicle  or  Bulletin  t — ^A.  It 
has  not  quite  as  large  a  circulation  as  the  Chronicle  and  is  a  little  less 
than  the  Bulletin. 

By  the  Chairman  : 

Q.  It  varies  from  what  to  what  t — A.  I  sometimes  get  out  very  large 
editions  of  my  paper  and  sometimes  I  do  not  turn  out  so  large  an  edi- 
tion. 

Q.  Well,  what  is  your  average  circulation  t — A.  I  should  think  the 
average  would  be  5,000,  and  probably  more,  taking  into  consideration 
the  extra  editions  of  the  paper. 

Q.  Is  it  a  weekly  paper  t — A.  Yes,  sir. 

Q.  What  is  the  character  of  the  publication  t — A.  Miscellaneous. 

Q.  Is  there  any  special  line  J    Is  it  agricultural  f — ^A.  Yes,  sir. 

Q.  Or  is  it  devoted  to  stock  ? — A.  Yes,  sir ;  and  insurance. 

Q.  Where  is  your  principal  circulation  f — A.  In  the  interior. 

BUSINESS  TRANSACTIONS  WITH  CENTRAL  PACIFIC. 

Q.  Have  you  had  any  business  transactions  with  the  Central  Padflc  t 
— A.  Yes,  sir. 

Q.  Does  the  Central  Padfic  advertise  in  your  paper  t — ^A.  Yes,  sir. 

Q.  What  do  they  advertise  t — A.  Their  schedule  of  their  cars  and 
their  steamers. 

Q.  Do  they  acivertise  anything  else!— A.  No,  sir;  I  think  not. 

Q.  Have  they  advertised  only  the  schedule  of  the  cars  and  the  steam- 
ers during  the  time  since  they  have  been  transacting  business  with  you 
in  that  line  t— A.  I  presume  if  they  had  anything  they  wanjed  to  i)ub- 
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lish  they  would  publish  it  outside  of  the  advertisemeitt.    I  have  no 
doubt  about  that. 

THE  ONLY  PAPER    THAT  ADVOCATED  OONBTEUOTION  OP  THE  BOAB. 

Q.  What  have  they  had  specially  outside  of  that  to  publish  t — ^A.  In 
early  days  the  advocacy  of  the  road,  and  I  presume  that  was  the  reason — 
not  to  trespass  upon  your  time — that  Governor  Stanford  selected  me  to 
assist  in  receiving  subscriptions  for  the  stock,  that  my  paper  was  the  only 
one  in  San  Francisco  that  advocated  the  construction  of  the  road. 

Q.  During  later  years,  since  '84,  or  ^S5j  or  ^86,  what  has  the  Central 
Pacific  advertised  other  than  the  time-table t — A.  I  cannot  tell  you; 
probably  they  have  had  some  articles  published,  but  I  cannot  recall 
them  to  my  mind. 

Q.  Will  your  business  transactions  witli  them  exceed  $10,000  a  year) 
— A.  I  thiuk  not,  sir.  I  am  not  x>ositive,  however,  as  to  that  I  could 
not  answer. 

Q.  Would  the  payment  during  the  year  of  1884  of  over  $12,000  be  an 
excessive  charge  or  price  paid  for  advertising? — A.  It  would  depend 
exactly  on  what  was  done. 

Q.  Would  that  be  an  excessive  charge  for  publishing  the  time-table 
of  the  cars  and  the  steamboats  f — A.  Yes,  sir ;  it  would. 

Q.  Do  you  recall  the  fact  of  receiving  at  any  one  time  in  1884  more 
than  $1,300  in  one  sum  ! — A.  No,  sir. 

Q.  Do  you  recall  the  fact  in  1885  the  payment  of  $1,200  in  one 
voucher  f — A.  No,  sir, 

Q.  Do  you  recall  receiving  in  March  of  the  same  year  $1,200  in  one 
voucher  ? 

The  Witness.  Ask  me  that  question  again^  please. 

PAPER  FURNISHED  TO  STATION  AGENTS. 

I  • 

Q.  Do  you  recall  a  payment  by  the  Central  Pacific  to  you  in  March, 
1885,  of  $1,200,  on  account  of  advertising  the  schedule  of  the  boats  and 
cars  f — A.  No,  sir ;  that  was  not  for  advertising  the  schedule  of  the 
boats  or  cars.    That  was  for  papers  furnished. 

Mr.  Cohen.  State  what  was  the  purpose. 

The  Witness.  The  purpose  was  for  the  circulation  of  the  paper. 

Q.  How  many  papers  did  the  Central  Pacific  takef — A.  Those  papers 
were  taken  for  their  station  agents  throughout  their  lines. 

Q.  Have  they  continued  regularly  the  subscriptions  for  their  station 
agents  f — A.  Yes,  sir. 

Mr.  Cohen.  State  the  purpose. 

The  Witness.  Because  it  contained  matters  pertinent  to  the  railroad 
and  it  was  sent  out  in  that  way. 

Q.  Then,  in  addition,  for  the  fifteen  months  from  January,  1884,  to 
March,  1885,  was  the  sum  of  $12,000  paid  to  you  either  for  the  schedule 
of  the  cars  and  boats  or  for  subscriptions  to  the  papers  I — A.  Whatever 
money  you  have  a  schedule  there  of,  taken  from  the  books  of  the  Cen- 
tral Pacific  or  the  Southern  Pacific  Kailroad  Company,  was  for  materials 
furnished  so  far  as  my  newspaper  was  concerned. 

Q.  For  what  purposes  other  than  1  have  named  to  you — for  the 
schedule  and  the  subscription  list  I — ^A.  I  told  you  they  h^ve  frequently 
had  articles  published  and  papers  have  been  printed  for  circulation 
throughout  the  East  and  throughout  this  coast  in  large  numbers. 

Q.  How  many  papers  do.  you  deliver  to  the  Central  Pacific  and  its 
agents  t— A.  Between  three  and  four  hundred.  GooqIc 


3424  U.  S.  PACIFIC  RAILWAY  COMMISSION. 

Q.  What  is  the  cost  of  your  paper  per  annnm  t — ^A.  It  has  been  $5  a 
year.    It  was  redaced  by  the  namber  that  they  took. 

Q.  If  they  took  400,  then,  at  the  rate  of  $5,  the  charge  would  be  $2,000, 
would  it  not! — A.  Yes,  sir. 

Q.  Then  that  would  leave  the  sum  of  $10,000  to  be  accounted  for. 
Would  that  be  the  sum  paid  to  you  for  advertising  the  schedule  time 
of  the  boats  and  cars  t^A.  It  would  be  for  just  the  purposes  which  I 
have  stated  to  you  and  for  no  others. 

Q.  What  was  the  nature  of  the  special  articles  t — A*  I  cannot  recol- 
lect ;  I  have  published  so  many. 

SPECIAL  ARTICLES. 

Q.  Have  you  published  any  lately  t — A.  Yes,  sir. 

Q.  When  did  you  publish  the  last  t — A.  Week  before  last. 

Q.  What  was  the  nature  of  it  t — ^A.  It  was  in  reference  to  this  Com- 
mission. 

Mr.  Cohen.  I  am  sorry  to  say  I  have  not  seen  that  article.  I  under- 
stand you  to  say  that  you  were  employed  to  print  and  publish  a  num- 
ber of  articles  in  the  interest  of  the  Central  and  Southern  Pacific  Bail- 
road  Companies  f 

The  Witness.  Yes,  sir. 

ENCOXTBAaiNG  mMIOBATION. 

Q.  Was  not  that  distributed  for  the  purpose  of  inviting  immigration 
to  this  coast,  and  setting  forth  the  resources  of  the  coast  and  State  t — 
A.  Yes,  sir ;  almost  entirely  so. 

Q.  Who  wrote  those  articles  t — A.  I  wrote  some  of  them,  and.  other 
parties  wrote  some.  , 

Q.  And  they  all  tended  to  the  purpose  of  encouraging  immigration 
to  California  and  inducing  travel  upon  the  Central  and  Southern  Paci- 
fic Railroad,  did  they  not  f — A.  Yes,  sir. 

Q.  And  they  were  circulated  in  large  numbers  for  that  purpose  t— A. 
Yes,  sir. 

Q.  How  much  of  an  edition  have  you  printed  at  one  time  containing 
that  class  of  information! — A.  I  have  been  in  the  habit  of  getting  out 
from  year  to  year^  principally  on  holidays  and  in  the  middle  of  the  year, 
very  large  pictonal  papers  setting  fortfi  the  advantages  of  California, 
county  by  county,  giving  full  descriptions  of  the  characteristics  of  all 
the  different  counties.  There  have  been  papers  ranging  from  100  to  150 
pages,  highly  illustrated  an^  very  expensive,  which  have  been  largely 
circulated  by  the  railroad  company  in  the  interests  of  the  State.  Those 
papers  have  been  sold  all  the  way  fi*om  2  bits  to  50  cents  apiece,  and 
very  large  editions  have  been  printed.  There  is  one  now  in  the  process 
of  being  printed. 

By  Commissioner  Andebson  : 
Q.  All  about  the  Commission  t — A.  Ko,  sir,  not  that ;  because  it  is  an 
illustrated  paper. 

COST  OF  ILLUSTRATED  EDITIONS. 

By  Mr.  Cohen: 

Q.  Has  the  cost  of  getting  up  these  large  editions  been  somewhat  ex- 
pensive!— A.  Yes,  sir  J  very,  very  expensive.  ^  , 
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Q.  Therefore,  assamiDg  that  you  did  receive  $12,000  for  advertis- 
ing, paper  and  material  for  one  year,  the  profit  is  not  to  be  estimated 
by  those  figures,  is  it  ? — A.  No,  sir ;  the  profit  has  been  very  small  on 
some  of  those  papers,  and  some  have  been  a  heavy  loss.  The  one  gotten 
out  a  year  ago  was  a  loss  of  $1,200.  That  was  the  largest  one  IJ^iever 
got  out. 

Q.  I  am  sorry  to  say  that  iu  attending  to  the  business  of  this  Com- 
mission I  missed  your  literary  efibrt  in  its  behalf,  and  therefore  I  do  not 
know  what  view  you  have  taken  of  the  labored  and  patriotic  services 
of  the  gentlemen  composing  this  Commission,  but  I  want  to  ask  you 
whether  that  article  was  written  by  any  officer  of  the  Central  Paci- 
fic Bailroad  Company  or  by  anybody  in  its  behalf,  or  if  it  was  dic- 
tated by  any  officer  of  the  railroad  company  or  suggested  by  any  such 
officer,  or  was  shown  to  him  before  its  publication  ? — A.  In  all  my  edi- 
torial exi)erience  they  have  never  written  a  line  for  my  paper  or  sought 
to  warp  my  judgment  in  anything  which  I  wrote  or  published. 

AUTHOESHIP  OP  ARTICLES  EELATING  TO  0030IISSION. 

The  Chairman.  Now  let  us  understand  who  brought  you  this  article 
to  put  in  the  paper. 

Q.  Who  wrote  that  article  t — A.  I  did,  sir. 

Q.  Was  it  your  own  dictation  and  composition  ? — A.  Yes,  sir. 

Q.  And  was  it  not  suggested  by  Governor  Stanford,  Mr.  Hopkins,  or 
Mr.  Crocker,  or  any  one  of  the  officers  of  the  Central  Pacific  Eailroad 
Company  t — A.  Not  in  any  manner,  shape,  or  form.  They  knew  no  more 
about  its  coming  out  than  you  did. 

Q.  I  want  to  ask  you  one  other  question.  Did  Col.  Creed  Haymond 
write  that  article  I — A.  I  only  wish  he  could  write  as  good  a  one. 

COMPENSATION  FOE  PUBLISHING  AETICLES. 

By  the  Chaieman  : 

Q.  Were  the  articles  paid  for  f — A.  No,  sir  ^  not  this  article.  Articles 
were  paid  for  that  were  written  and  published  iu  the  interests  of  the 
State,  but  not  an  article  of  that  kind. 

The  Chaieman.  I  called  your  attention  to  the  fact  of  the  different 
articles  that  were  paid  for  from  time  to  time^  and  you  said  that  the  last 
was  published  a  week  ago,  in  reference  to  the  Commission. 

The  Witness.  Then  I  answered  your  question  under  a  misapprehen- 
sion. You  are  a  lawyer  and  I  am  not.  You  did  not  put  your  question 
so  that  I  understood  it. 

The  Chaieman.  I  am  sorry  I  did  not  make  it  plainer,  and  I  will  have 
to  ask  you  over  again.  On  the  first  page  of  the  paper  which  I  call 
your  attention  to  was  the  answer  of  Mr.  Stanford. — A.  Yes,  sir. 

Q.  Was  that  publication  made  free  t — A.  Yes,  sir  j  entirely  so. 

Q.  And  you  received  no  compensation  for  itt — ^A.  Not  one  farthing. 

Q.  And  was  the  editorial  of  five  columns  published  the  same  way  t — 
A.  The  same  way,  sir. 

SUBSCEIPTION  OP  CENTEAL  PACIFIC. 

Q,  What  has  been  the  subscription  for  the  last  five  years  of  th^ 
Central  Pacific  to  the  paper  t 
The  Witness.  In  what  way  f 
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The  Chaibman.  Was  it  an  ordinary  sabscription  !  I  do  not  kno^ 
what  you  call  it.  What  has  been  the  sabscription  of  the  Central 
Pacific  t 

Mr.  Haymond.  How  many  papers  have  they  taken  ! 

A.  £  think  333  or  332.    I  am  not  positive  which. 

By  the  Chaibman  : 
•  Q.  Do  you  usually  consult  with  the  officers  of  the  Central  Pacific 
concerning  the  papers  other  than  as  to  the  schedule  for  the  cars  and 
boats  as  to  time  t 

The  Witness.  For  what  purpose! 

The  Chairman.  As  to  whether  you  shall  publish  the  article  or  not 
Who  brings  them  to  you  f 

The  Witness.  Which  article  do  you  refer  to  t 

The  Chairman.  Articles  that  refer  to  other  subjects  setting  out  the 
interests  of  the  Central  Pacific. 

LABGE  QUANTITIES  TAKEN  OF  ISSUES  CONTAINING  SPECIAL  ARTICLES'. 

I  will  tell  you.  So  far  as  these  papers  that  have  been  circulated  so 
largely  by  %he  railroad  company  are  concerned,  I  have  gotten  up  the 
matter  without  any  solicitation  by  them  or  any  one  else  and  in  my  own 
way ;  and  whatever  talent  I  saw  fit  to  employ  I  got.  I  have  gone  to  the 
railroad  company  for  its  advertisement  for  that  particular  issue,  and 
when  the  paper  has  been  printed  and  ready  for  delivery  I  have  gone 
to  them  and  sold  them  as  many  copies  of  it  as  they  would  take  for  cir- 
culation throughout  the  States  and  Europe,  which  they  have  done.  They 
have  frequently  taken  them  and  paid  for  them. 

Q.  Was  the  subscription  price  to  the  paper  the  consideration  for  the 
publication  of  the  article  t — A.  No,  sir. 

Q,  Were  you  paid  for  the  article  in  any  way  at  any  time  t — A.  Simply 
as  I  have  told  you }  they  have  taken  large  numbers  of  the  paper  and 
circulated  them. 

Q.  Was  the  subscription  in  the  nature  of  a  consideration  for  the 
article  f — A.  No,  sir ;  that  was  not  a  subscription.  That  was  a  purchase 
of  so  many  papers. 

Q.  What  was  your  consideration  for  that! — A.  The  buying  of  so 
many  papers. 

Q.  That  is  my  question  to  you.  Was  the  subscription  the  consider- 
ation for  the  publication  of  the  article  I — ^A.  Yes,  sir  5  so  far  as  the  in- 
terests of  the  State  are  concerned,  and  no  other. 

Q.  Is  the  present  subscription  for  three  or  four  hundred  copies  the 
consideration  of  the  publication  of  the  last  article  T — ^A.  No,  sir  5  it 
is  simply  the  regular  line  of  subscription  that  they  have  taken  year  in 
and  year  out  to  send  to  their  agents,  and  it  has  nothing  to  do  with  any 
article. 

Q.  Had  you  any  conversation  with  any  of  the  officers  of  the  Southern 
Pacific  or  any  of  its  agents  concerning  that  publication  f 

Mr.  Cohen.  Do  you  mean  the  publication  respecting  the  Commission  f 

The  Chairman.  Yes,  sir. 

The  Witness.  No,  sir ;  no,  sir  j  not  a  word.  I  take  the  responsi- 
bility of  that  entirely.  I  wrote  it  without  suggestion  from  any  one,  the 
same  as  I  write  all  of  my  editorials. 

VARIATION  IN  ANNUAL  PAYMENTS. 

Q.  I  notice  that  the  payments  on  the  company's  books  varied  from 
time  to  time.    They  varied  from  $600  to  1 1,300.    J  call  your  attention 
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to  January,  1884,  to  $1,356  in  one  payment.  Do  I  understand  you  to 
'say  that  you  recall  the  purpose  of  that  t— A.  I  think  that  was  in  pay- 
ment for  the  Christmas  paper,  which  was  illustrated,  and  they  took 
large  quantities  of  it    I  think  so;  I  am  not  positive. 

Q.  What  date  was  that ;  January,  1884 1  Do  you  recall  the  payment 
in  January,  1885,  of  *1,200  !— A.  Ko,  sir. 

Q.  Do  you  recall  whether  that  was  for  a  Christmas  subscription  or 
not  t — A.  I  think  all  those  payments  in  the  beginning  of  the  year  were 
for  Christmas  editions  of  the  paper. 

BEBATB  ON  SHIPMENTS. 

Q.  Have  you  at  any  time  received  any  rebate  from  the  Central 
Pacific  on  any  shipments  that  you  have  made  t— A.  I  never  received  a 
rebate. 

Q.  Have  you  received  a  rebate  in  any  way  from  the  Central  Pacific 
or  a  refund  by  way  of  overcharge  t — A.  I  do  not  think  they  ever  over- 
charged me  on  anything.    What  was  the  nature  of  it  t 

The  Chaibman.  There  was  a  refund  entered,  by  way  of  rebate,  I 
think,  of  $125,  on  2,500  Chronicles,  in  1884  f 

The  Witness.  I  do  not  remember  that;  but  if  I  have  fallen  short  in 
that  amount  I  will  see  that  it  is  refunded. 

Q.  Have  you  had  any  other  business  dealings  with  the  Central 
Pacifict — A.  Yes,  sir. 

EMPLOYED  AS  ATTOBNET  AT  SACBAMENTO. 

Q.  What  other  employment  have  you  had  with  them  t— A.  I  was  in 
Sacramento  during  one  session  of  the  legislature. 

Q.  Are  you  an  attorney  by  profession  t — A.  I  commenced  life  as  an 
attorney,  but  quit  it  very  shortly.  In  1850,  in  Sacramento,  although 
not  of  age  at  the  time,  I  was  admitted  to  practice. 

Q.  What  session  of  the  legislature  was  it! — A.  I  cannot  recall  the 
year,  but  it  was  the  session  called  the  **  Dolly  Varden  "  legislature.  I 
had  been  clerk  of  the  house  at  the  preceding  session  and  I  recollect  it 
by  that  name. 

Q.  How  were  you  employed  there  f — A.  I  was  employed  to  look  after 
the  interests  of  the  company,  to  follow  the  bills  and  see  what  bills  were 
introduced. 

DUTIES  WHILE  ATTENDING  THE  LEGISLATUBE*. 

Q.  Who  instructed  yout— A.  I  have  an  idea  that  I  went  up  there 
with  Mr.  Oage. 

Q.  Were  you  directed  by  Mr.  Oaget — A.  Yes ;  entirely. 

Q.  What  did  you  do  there  t — A.  I  simply  had  my  desk  on  the  floor 
of  the  house  as  a  correspondent  of  my  paper  and  kept  the  run  of  bills 
as  they  were  introduced  that  were  hostile  to  the  Central  Pacific  Com- 
pany. There  were  a  great  many  of  them,  and  it  kept  me  very  busy 
following  them. 

THE  "DOLLY  VAEDEN"  LEGISLATUBE. 

By  Mr.  Cohen  : 

Q.  What  year  was  that  t— A-  The  year  of  the  "  Dolly  Varden''  leris. 
lature,  ^         ^ 


Digitized  by 


Google 


3428  U.  S.  PACIFIC   RAILWAY   COMMISSION. 

Q.  What  do  you  meant— A.  That  is  the  nomenclatare  by  which  we, 
know  it  here.    It  was  a  split  off  from  the  Republican  party. 

By  the  Ohaieman  : 

Q.  Did  you  keep  Mr.  Gage  posted  ! — A.  We  kept  each  other  posted. 

Q.  Were  you  acting  as  correspondent  also  t — A.  Yes,  sir ;  and  for 
almost  every  session  when  I  have  not  been  an  officer  of  the  house. 

Q.  But  that  session  you  were  a  member!— A.  I  had  just  vacated  the 
position  of  clerk  of  the  house. 

Q.  And  you  acted  as  correspondent  of  the  Central  Pacific  t — A.  As 
correspondent  to  a  certain  extent 

Q.  Was  that  the  only  year  you  were  employed  by  them  ! — A.  No, 
sir :  I  think  I  have  been  there  since,  but  it  is  in  the  same  capacity,  in 
adaition  to  acting  as  correspondent  of  my  paper. 

NATUBE  OP  BILLS  INTBODUOED. 

Q.  Were  there  many  bills  enacted  into  laws  that  were  hostile  t — A. 
I  have  no  recollection  of  what  bills  were  enacted  into  laws  hostile  to  the 
railroad.    I  know  there  was  an  immense  number  of  bills  introduced. 

Q.  Would  the  number  of  bills  introduced  be  a  criterion  for  the  public 
sentiment  prevailing  throughout  the  State t — ^A.  Xo,  sir:  it  wa^  the 
sentiment  of  a  number  of  cowardly  politicians  who  desired  more  than 
anything  else  to  break  into  the  strong  box  of  the  railroad  company  by 
means  of  threatened  legislative  enactment.  It  was  simply  a  menace  to 
the  railroad,  a  pistol  held  to  their  heads  to  stand  and  deliver.  That  was 
the  nature  of  the  bills  introduced. 

Q.  Were  they  largely  supported! — A.  Sometimes  they  were,  and 
sometimes  they  w«re  not. 

Q.  What  measures  did  you  use  to  prevent  the  enactment  of  such  legis- 
lation t— A.  I  used  none  whatever. 

NO  KNOWLEDGE  OF  EFFOBTS  TO  INFLUENCE  LEGISLATION. 

Q.  Have  you  any  knowledge  of  the  use  of  money  for  the  Central  Pa- 
cific at  the  session  of  the  legislature  or  at  any  session  of  the  legislature 
that  you  attended  for  the  purposes  of  influencing  legislation  ? — ^A.  No, 
sir;  none  whatever  in  a  single  instance. 

Q.  Have  you  any  knowledge  whatever  of  any  bonus  by  way  of  special 
privileges  extended  by  the  Central  Pacific  to  the  members  or  to  their 
friends  for  the  purpose  of  influencing  legislation  or  InfluenciDg  the  acts 
of  the  legislature! — A.  Never  during  my  three  terms  as  chief  clerk  of 
the  house  and  three  terms  as  secretary  of  the  senate,  or  when  I  was  out 
of  either  of  those  offices,  did  auything  of  that  kind  come  under  my  ob- 
servation. 

Q.  Have  you  any  knowledge  of  any  sales  of  land,  directly  or  indi- 
rectly, or  patent  rights  to  members  of  the  legislature,  or  to  their  friends, 
for  the  purpose  of  securing  their  support  t— A.  None  whatever. 

Q.  Have  you  any  knowledge,  directly  or  indirectly,  of  the  use  of 
money  by  the  Central  Pacific  for  the  purpose  of  influencing  legisla- 
tion!— A.  None  whatever. 

NO  PBINTBD  FILES  OF  BILLS. 

Mr.  Cohen.  I  understand  that  the  purport  of  your  employment  at 
Sacramento  was  to  watch  such  bills  as  were  introduced,  and  give  infor- 
matiou  of  them  to  Mr.  Gage. 
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The  Witness.  Yes,  sir.  I  woald  like  to  explain  one  thing  to  the 
chairman.  The  same  thing  may  be  in  vogue  in  the  legislatore  of  Penn- 
Bylvauia  and  in  the  other  States  these  gentlemen  come  from.  At  one 
time  we  had  no  printed  file  here,  bat  of  late  years  we  have  printed  files 
of  the  bills  introdnced  and  pending  before  the  legislatare,  which  makes 
it  a  very  easy  matter  now  for  a  man  to  follow  the  legislation  which  has 
T)een  introdnced. 

PERSONAL  GHABACTEB  OF  MB.  STANFORD. 

By  Mr.  Haymond  : 

Q.  How  long  have  yon  been  acquainted  with  Ck)vemor  Stanford  f 

The  Witness.  Since  some  time  in  the  fifties.  I  cannot  tell  you  how 
long,  but  before  the  railroad  was  thought  of. 

Q.  From  the  time  that  he  ceased  to  be  governor  and  got  int6  the 
railroad  down  to  the  last  three  or  four  years  have  there  been  times  when 
he  was  very  bitterly  assailed  by  portions  of  the  press  here  t — A.  Yes,  sir. 

Q.  And  have  you  not  heard,  and  do  you  not  know  now  from  your  own 
knowledge^  that  there  is  no  man  within  your  acquaintance  that  has  been 
so  bitterly  opposed  to  the  use  of  corrupt  means  with  public  officials!— 
A.  Yes,  sir ;  under  all  circumstances. 

Q.  Has  he  regarded  it  as  mean  and  cowardly  and  always  advised 
against  it  t— -A-  Yes,  sir ;  and  I  would  like  to  say  that  during  the  whole 
acquaintance  of  over  thirty  years,  and  during  the  whole  time  I  held  a 
position  in  the  legislature,  and  close  as  I  have  had  the  honor  to  be  to 
him,  he  has  never,  in  a  single  instance,  asked  me  to  do  a  single  thing 
that  the  most  honorable  man  could  not  do. 

STATEMENT  OF  MR.  COHEN  ASKING  EXTENSION  OF  TIME. 

Mr.  Cohen.  Here  is  a  statement  which  I  wish  to  present  to  the  Com- 
mission asking  for  extension  of  time,  which  I  will  have  read  to  the 
Commission : 

Before  the  United  States  Paciflo  Railway  CoinmlBsioD,  in  the  matter  of  the  exami- 
nation of  the  affairs  of  the  Central  Paciflo  Railroad  Company. 

State  of  California,  City  and  County  of  San  Francisco,  as: 

Alfred  A.  Cohen,  being  dnly  sworn,  doth  depose  and  sa^ : 

That  he  is  an  attorney  at  law,  daly  admitted  to  practice  in  the  Supreme  Coort  of 
the  United  States  and  in  the  supreme  court  of  the  State  of  California ;  that  in  con- 
sequence of  the  nnexi>ected  and  serious  iUness  of  Creed  Haymond,tesq.,  general  coun- 
sel of  the  Central  Pacific  Railroad  Company,  which  occurred  at  aUout  the  time  of  the 
assembling  of  this  Commission  in  this  city,  he  was  requested  by  the  officers  of  said 
company,  on  the  1st  day  of  August,  A.  D.  1887,  to  appear  before  the  Commission  and 
represent  the  interests  of  said  Central  Paciflo  Railroad  Company,  and  to  offer  such 
evidence  as  was  necessary  bearing  upon  the  inquiries,  matters,  and  things  submitted  to 
this  Commission  by  the  act  of  Congress  entitled  *' An  act  authorizing  an  investiga- 
tion of  the  books,  accounts,  and  methods  of  railroads  which  have  received  aid  from 
the  United  States,  and  for  other  purposes,"  approved  March  3, 1887. 

That  previous  to  said  1st  day  of  August  he  did  not  expect  to  be  concerned  in  this 
investigation,  other  than  as  appearing  as  a  witness  before  this  Commission,  which  he 
did  on  the  27th  day  of  July,  1887,  upon  the  same  day  and  within  a  very  short  time 
after  havins  been  subpcenaed,  but  previous  to  said  Ist  day  of  August  he  had  made 
no  preparation  whatever  to  present  the  views  and  evidence  on  behalf  of  the  Central* 
Pa^flo  Railroad  Company,  and  since  said  date,  by  his  constant  attendance  upon  this 
Commission  and  his  endeavors  to  furnish  it  such  information  from  the  books  and 
vouchers  of  the  Central  Pacific  Railroad  Company  and  of  other  corporations  con- 
nected therewith,  he  has  had  no  time  whatever  to  visit  the  offices  of  said  company 
for  the  purpose  of  fjAmiliarizing  himself  with  its  affiurs,  or  of  obtaining  such  evidence 
as  is  necessary,  in  his  Judgment,  to  properly  infonn  this  Commission  and  the  Presi- 
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dent  and  Confess  of  the  United  States  of  the  yarions  acts  and  doin^  of  said  Cen- 
tral Pacific  Bailroad  Cou^>any  and  its  officers,  in  the  constrnction,  maintenance,  and 
operation  of  the  roads  of  the  said  Central  Pacific  Bailroad  Company,  and  of  other 
matters  connected  therewith,  and  of  its  dealings  with  its  land  grant  and  of  the 
moneys  received  hy  the  said  Central  Pacific  Rauroad  Company  and  the  manner  in 
which  they  have  been  disbursed,  and  of  obtaining  such  evidence  as  he  states,  from 
his  general  information  and  knowledge,  to  exist,  which  will  prove  that  the  said  Cen- 
tral Pacific  Bailroad  Compan;f  has  in  all  cases  and  in  every  respect  properly  complied 
with  its  contract  with  the  United  States,  and  that  the  United  States  in  bat  one  sin- 
gle respect  has  never  complied  with  any  contract  which  it  made  with  this  company, 
and  for  the  farther  pnrpose  of  being  enabled  to  more  fally  present  to  this  Commission 
fall  and  complete  answers  to  the  varions  matters  of  inquiry  which  the  said  act  of 
Congress  imposes  upon  it. 

That  the  employes,  agents,  and  servants  of  this  Commission,  and  the  varions  ex- 
perts employed  by  it,  have  had  ftiU  and  nndistarbed  range,  as  affiant  is  informed  and 
believes,  throagh  the  books  and  papers  of  the  said  Central  Pacific  Railroad  Com- 
pany and  ox  the  other  corporations  connected  therewith  that  some  of  said  books  and 
papers  are  still  in  the  possession  of  this  Commission  and  of  its  varioae^mploy^,  and 
that  until  the  same  are  restored  to  the  possession  of  the  officers  of  the  said  Central 
Pacific  Bailroad  Company  or  to  this  affiant  he  cannot  do  his  daty  as  counsel  in  the 
premises. 

Affiant  says  that,  in  his  Judgment,  in  order  to  properly  fulfill  his  duties  as  such 
counsel,  and  to  fairly  and  properly  present  all  the  evidence  touching  the  acts  and  do- 
ings of  the  said  Central  Pacific  BaUroad  Company  and  its  officers,  and  its  relations 
to  other  companies,  it  will  be  necessary  for  him  to  spend  at  least  one  week  at  the  of- 
fices of  the  said  Central  Pacific  Bailroad  Company  to  obtain  the  evidence,  both  oral 
and  documentary,  which  is  necessary  for  the  full  and  perfect  information  of  this  Com- 
mission. 

Affiant  is  further  informed  and  believes  that,  from  the  range  which  this  investiga- 
tion has  taken,  the  Central  Pacific  Bailroad  Company  ought  to  be  permitted  to  af- 
firmatively show  that  it  has  fully  complied  in  every  respect  with  the  acts  of  Con- 
gress under  which  the  crants  of  lands  and  the  loans  of  bonds  were  made  to  it,  and 
also  to  show  affirmatively  that  none  of  the  moneys  belonging  to  the  said  Central  Pa- 
cific Bailroad  Company  were  ever  diverted  from  the  uses  of  that  company. 

nierefore,  under  all  the  circumstances,  affiant,  representing  the  Central  Pacific 
Bailroad  Company,  prays  a  continuance  of  one  week  in  this  case,  and  believes  that 
such  continuance  will  result  not  in  delay,  but  in  the  more  rapid  and  thorough  pro- 
duction of  testimony ;  and  affiant  further  states  that  this  application  is  not  mdde  for 
delay,  but  in  the  interest  of  Justice,  that  the  said  Central  Pacific  Bailroaid  Company 
may  oe  fairly  heard. 

ALFBED  A.  COHEN. 

Subscribed  and  sworn  to  before  me  this  15th  day  of  August,  1887. 

BOBEBT  E.  PATTISON, 

Chairman  of  CommUsion, 

Mr.  Cohen.  I  anderstand  that  the  application  will  be  made  on  the 
minutes  of  the  Commission,  as  made  at  this  time. 

EXPLANATION  OF  MB.  HAYHOND. 

Mr.  Haymoio).  Now,  if  the  Commission  please,  I  would  like  to  say  a 
few  words  upon  this  application.  I  have  been  in  very  bad  health  for 
many  days,  unable  to  stand,  although  I  am  getting  now  in  somewhat 
better  condition,  and  I  think  that  with  my  knowledge  of  the  afiiedrs  of 
the  company,  now  that  I  am  able  to  do  a  little  work  each  day,  that  we 
can  prepare  the  testimony  in  this  case  so  that  it  can  be  presented  to  you 
inside  of  a  week,  if  you  give  us  this  delay,  but  if  you  do  not  give  us  this 
delay  it  never  will  come  in  that  compact  shape  in  which  it  should  be 
presented,  and  no  time  will  be  saved,  for  it  will  take  the  whole  of  the 
two  weeks  anyhow  to  present  it  in  a  more  desultory  way.  Of  course  it 
has  been  somewhat  unfortunate  to  the  company  that  I  have  been  taken 
sick  at  this  time,  so  that  it  was  forced  to  be  represented  by  Mr.  Cohen 
without  having  had  an  opportunity  to  properly  prepare  himself.  I  have 
been  more  particularly  in  charge  of  these  matters,  and  probably  knew 
more  about  the  history  of  the  road  than  anybody  else,  and  if  I  had  been 
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well  enough  to  have  taken  charge  I  think  I  could  have  met  the  ideas 
of  the  Commission  by  the  presentation  of  the  testimony  they  desired 
in  the  beginning,  because  I  have  a  great  deal  of  it  in  my  mind,  but  I 
was  not  even  in  a  condition  to  be  consulted. 

BELIEVES  AN  EXTENSION  OF  TIME  WILL  CAUSE  NO  DELAY. 

Of  course  I  know  that  you  are  limited  as  to  time.  We  dislike  to  make 
this  application,  and  I  would  not  make  it  if  I  did  not  believe  that  it  was 
necessary.  Of  course  a  man  may  be  prejudiced ;  it  is  so  easy  for  a  lawyer 
to  be  prejudiced  on  his  own  side;  but  I  believe  that  I  could  put  in  testi- 
mony which  would  satisfy  you  gentlemen,  as  to  the  allegations  and  aver- 
ments, that  in  every  single  instance  this  railroad  company  has  complied 
with  its  contract  made  with  the  United  States,  and  in  no  single  instance 
has  the  Unifed  States  ever  complied  with  its  contract  Now,  if  that  could 
be  proven  here  to  your  satisfiiiction,  of  course  it  would  make  a  very  great 
difterence  in  your  report,  if  what  I  assert  be  true,  that  the  United  States 
would  have  great  difficulty  in  maintaining  an  action  in  equity  in  the 
Federal  or  State  courts  to  foreclose  its  mortgage  by  reason  of  failure 
to  comply  with  its  mutual  and  dependant  covenants  contain^  in  this 
contract  by  reason  of  the  want  of  equity  and  by  reason  of  things  that 
it  has  done  to  injure  this  road.  Why,  if  I  could  satisfy  you,  or  make 
an  approach  towards  it,  that  there  has  been  injustice,  and  wrongs,  and 
misrepresentations,  it  would  go  a  long  way  to  assist  you  in  making  up 
your  report.  What  other  people  may  say  or  believe  or  care,  I  have 
been  satisfied  from  the  first,  and  I  have  never  believed  that  the  Com- 
mission had  the  powers  that  it  is  generally  supposed  had  been  given  to 
it.  I  have  been  satisfied  from  the  first  that  this  investigation  was  made, 
and  I  believe  it  has  been  conducted,  from^he  very  best  motives  so  far 
as  the  Commission  is  concerned,  and  I  have  the  greatest  hopes  of  get- 
ting such  a  report  from  you  gentlemen  so  far  as  the  Central  PacLdo  Bail- 
rojid  is  concerned  as  will  finally  settle  this  matter  between  the  Govern- 
ment and  these  roads.  But  in  order  to  do  these  things  you  must  have 
time,  and  we  only  ask  now  for  four  or  five  days'  time,  and  that  will  not 
lengthen  this  examination.  It  will  take  two  weeks  anyhow,  and  it  will 
go  on  in  a  scrambling  way,  and  we  will  get  everything  that  you  want 
in  that  time,  and  all  that  we  want  to  present,  and  I  guarantee  that  it 
shall  not  be  taking  up  time  unnecessarily,  and  it  might  be  in  that  case 
that  we  could  work  nights.  And  it  is  upon  these  grounds  that  I  ask  as 
counsel  for  the  company  that  this  continuance  may  be  had.  I  know,  of 
course,  how  difficult  it  is  for  the  Commissioners  to  grant  it,  on  account 
of  their  limited  stay.  I  only  regret  that  you  gentlemen  did  not  get 
here  on  the  1st  of  April,  because  if  you  had  never  done  any  other  good 
you  would  have  saved  me  from  being  sick,  because!  would  have  staid 
at  home,  and  would  not  have  gone  away. 

The  Chaibman.  I  think  we  had  better  take  up  this  petition  in  private 
session  and  consider  the  application, 

THE  BECOBD  THE  BEST  EYIDENGE. 

Mr.  Cohen.  If  you  let  us  classify  this  thing  we  will  cut  out  a  lot  of 
extraneous  matter  so  that  we  can  get  it  all  together  and  it  would  take 
about  one-third  of  the  time.  I  told  the  secretary  to  be  here  Tuesday 
morning  with  his  books.  I  want  to  prove  by  the  entries  in  the  boojkti 
the  facts  of  the  case,  and  I  do  not  want  to  take  anybody's  word  for  this. 
The  statements  of  the  witnesses  may  clash,  but  the  record  is  the  safest 
evidence  that  we  can  have. 
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A  SUGK>ESTION  THAT  DEPOSITIONS  BE  TAKEN  AND  SUBMITTED  HERE- 

AFTER. 

The  Chairman.  Why  can  you  not  take  the  depositions  of  all  your 
witnesses  and  not  only  furnish  us  with  the  deposition,  but  with  the  ar- 
gument of  the  compauy  as  well,  and  the  plan  proposed  by  the  company  1 

Commissioner  Littler.  That  is  exactly  what  I  was  going  to  suggest 
to  you.    That  is  what  the  Union  Pacific  is  going  to  do. 

Mr.  Haymond.  Let  me  make  a  suggestion  to  you,  that  in  one  feature 
of  the  examiuation  it  would  not  be  as  well^  because  you  cannot  see  the 
witness  or  know  what  he  is. 

The  Chairman.  You  are  going  to  call  the  same  people  over  again, 
are  you  not! 

Mr.  Haymond.  No  ;  we  are  going  to  call  an  entirely  different  set, 
perhaps.  ' 

Commissioner  Littler.  How  would  it  do  to  present  a  few  of  your 
witnesses  and  let  us  look  at  them  f 

ORAL  testimony  MORE  EFFECTIVE  THAN  DEPOSITIONS. 

Mr.  Haymond.  All  the  testimony  offered  against  us  has  been  oral. 

The  Chairman.  Whatever  report  we  make  will  be  our  deductions 
after  reading  over  the  evidence. 

Mr.  Haymond.  Now,  I  ask  you  if  you  would  give  the  same  force  to 
testimony  if  you  did  not  see  the  witness  f 

The  Chairman.  First,  if  you  can  give  us  the  depositions  of  sworn 
witnesses,  we  will  consider  them  the  same  as  we  do  here,  and  then  give 
us  your  argument  based  upon  the  depositions,  and  then,  in  addition  to 
that,  your  plan  of  adjustment  in  writing.  We  will  have  it  before  us 
when  we  sit  down  and  go  over  this  testimony. 

Mr.  Haymond.  But  we  make  something  all  the  time  by  sitting  here 
and  talking  with  you.  We  ascertain  what  points  you  desire  informa- 
tion upon. 

Mr.  Cohen.  The  plan  that  the  chairman  suggests  strikes  me  as  be- 
ing a  very  feasible  plan,  and  one  that  would  suit  the  Commissioners 
best,  and  I  do  not  know  but  what  it  would  suit  us  best.  I  do  not  know 
but  that  as  everything  has  been  printed  so  far,  all  this  might  as  well  be 
written  out  and  printed. 

Mr.  Haymond.  It  deprives  the  Commission  of  the  benefit  of  seeing 
the  witnesses,  and  the  testimony  is  not  so  strong.  I  should  also  desire 
that  the  Commission  should  see  the  San  Joaquin  Yalley  road  and  the 
non-aided  road  before  going  North. 

REQUEST  FOR  TIME  TO  CONSULT  WITH  OFFICERS  OF  ROAD. 

Mr.  Cohen.  If  you  will  take  'that  under  consideration  and  then  ad- 
journ until  to-morrow  at  2  o'clock,  it  will  give  us  a  chance  to  consult  over 
this  matter^  and  I  rather  think  that  after  talking  with  the  of&cers  of  the 
Central  Pacific  we  may  be  enabled  to  accept  this  proposition  and  sub- 
mit the  balance  of  our  testimony  in  writing,  properly  sworn  to.  I  would 
like  to  have  all  the  witnesses  sworn  before  you  go  away,  so  that  what- 
ever statements  they  may  make  may  be  under  oath.  Therefore,  if  you 
will  give  us  a  chance  to  meet  the  officers  of  the  company  to-morrow 
morning  and  talk  this  matter  over,  my  impression  is  that  that  will  be 
the  best  way  of  continuing  this  investigation,  just  as  you  suggest. 

Commissioner  Littler.  In  the  first  place  Mr.  Anderson  and  I  have 
to  leave  here  on  Saturday,  and  the  chairman  leaves  on  T  hursday.  That 
cuts  our  time  very  short. 
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Mr.  Cohen.  I  do  not  want  to  continue  this  investigation  after  the 
chairman  leaves. 

The  Chairman.  We  will  hear  you  if  you  want  to  make  an  oral  argu- 
ment in  New  York,  after  you  get  your  testimony  in.  If  you  want  to 
present  it  before  us  in  the  shape  of  an  oral  argument  we  will  hear  you 
the  same  as  we  did  Judge  Dillon  on  behalf  of  the  Union  Pacific. 

Mr.  Haymonb.  I  do  not  know  but  that  that  is  fair. 

Commissioner  Littler.  We  intend  to  give  you  every  opportunity  in 
the  world  to  make  your  case.  We  expect  to  make  an  abstract  of  all 
this  testimony  before  we  write  our  report. 

Mr.  Cohen.  Upon  the  testimony  which  you  have  taken,  and  such 
testimony  as  we  will  take  in  depositions,  and  such  testimony  as  you  may 
take  on  behalf  of  the  Central  Pacific  in  New  York,  I  will  present  to  you 
our  summing  up  upon  these  facts. 

Commissioner  Littler.  You  see  we  really  want  time  to  go  over  all 
this  testimony. 

Mr.  Haymond.  You  really  ought  to  have  a  year,  and  I  think  that  is 
what  you  ought  to  say  to  Congress. 

Mr.  Cohen.  I  think  I  shall  recommend  the  Central  Pacific  Bailroad 
Company  to  save  the  time,  but  I  suggest  now  that  an  adjournment  be 
taken  until  to-morrow  evening  at  2  c^clock,  and  we  will  then  bring  such 
witnesses  before  you  as  we  intend  to  use,  and  they  can  be  sworn.  We 
will  then  take  their  depositions. 

The  Commission  then  adjourned  until  Tuesday,  Angust  16, 1887,  at 
2  p.  m. 


Palace  Hotel,  San  Francisco,  Cal., 

Tuesday,  August  16, 1887. 

Afternoon  session. 

Mr.  Cohen.  Mr.  Chairman,  in  your  reply  to  our  application  for  a  con- 
tinuance, you  made  certain  suggestions  which  I  think  it  would  be  well 
shonld  be  adopted. 

The  Chairman.  We  want  your  acceptance  of  our  proposition. 

Mr.  Cohen.  We  will  give  that ;  but  you  set  the  hearing  for  the  argu- 
ments for  the  22d  of  ^ptember  or  whatever  day  it  is,  and  we  have 
understood  that  we  could  make  an  oral  argument  in  October. 

The  Chairman.  You  can  have  op  to  the  1st  of  October,  but  we  want 
to  take  time  to  read  over  the  evidence  during  October.  I  suppose  that 
on  the  1st  of  October  we  could  hear  you. 

Mr.  Hatmoio).  We  are  satisfied  so  long  as  the  limitation  is  not  placed 
on  that 

Commissioner  Anderson.  That  relates  more  especially  to  anything 
that  you  may  expect  to  put  in  print.  It  has  to  go  to  Washington  to  be 
revised  and  sent  back  to  us,  and  we  cannot  very  well  consent  to  receive 
anything  for  print  after  the  22d  of  September. 

Mr.  Haymond.  Then  do  you  wish  it  to  reach  you  by  the  20th  ! 

The  Chairman.  Yes,  sir. 

time  when  argument  will  be  heard. 

Mr.  Haymond.  And  then  will  you  fix  a  time  for  the  oral  argument  1 
The  CHAiRafAN.  We  will  be  in  New  York  from  the  20th  of  September 

to  the  1st  of  October,  and  we  can  hear  you  at  any  time  during  those 

two  weeks. 
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Mr.  Haymond.  Is  there  any  difficalty  as  to  witnesses  being  sworn 
here  by  a  court  commissioner  t 

The  Ohaibman.  Ko,  sir. 

Mr.  Cohen.  I  think  they  shoald  be  sworn  bj  the  Commission. 

Mr.  Haymond.  We  may  have  witnesses  that  we  do  not  know  any- 
thing about  at  the  present  time. 

Commissioner  Anderson.  It  would  not  hurt  them  to  wear  this  oath 
around  for  two  or  three  months.    * 

Mr.  Haymond.  A  man  may  forget  it. 

The  Chairman.  As  the  testimony  is  taken  from  time  to  time  it  had 
better  be  forwarded  at  once  and  not  be  held  back. 

FURNISHING  NEWSPAPERS  WITH  COPIES  OF  DEPOSITIONS. 

Mr.  Haymond.  As  all  the  testimony  has  been  printed  so  far,  would 
you  have  any  objection  to  our  furnishing  the  newspapers  with  copies 
of  such  testimony  as  we  may  hereafter  take. 

The  Chairman.  No;  none  whatever. 

Mr.  Cohen.  Your  accountant  wants  to  get  several  entries.  I  will 
give  them  to  you  now  so  that  the  books  can  go  back  to  the  accountant. 

Commissioner  Anderson.-  We  have  done  with  the  books  and  they 
can  all  be  returned. 

Mr.  Cohen.  I  want  to  take  off  some  things.  Mr.  Reporter,  you  have 
the  letter  of  the  Commission. 

FORMAL  AOOEPTANGE  OP  THE  PROPOSITION  OF  COMMISSION. 

Mr.  Haymond.  We  will  now  note  a  formal  acceptance  by  counsel 
representing  the  Central  Pacific  Bailroad  of  the  proposition  made  by 
the  Commission. 
The  Chairman.  Have  you  any  witnesses  to  offer  this  afternoon  t 
Mr.  Cohen.  Mr.  Miller  has  come  here  and  has  answers  to  some  calls. 

RESOLUTION    RELATING    TO    RAILROAD    AND    TELEGRAPH    EAST    OF 

NEWCASTLE. 

Mr.  Cohen.  First;  I  will  read  from  page  10  of  the  minute  book  of  the 
Central  Pacific  Bailroad  Company,  under  date  of  May  1, 1865 : 

Besolved,  That  Leland  Stanford,  Mark  Hopkins,  and  E.  H.  Miller,  jr.,  be,  and  are 
hereby  app|Ointed,  a  committee  to  examine  into  and  report  to  this  board  on  the  ques- 
tion of  letting  a  contract  for  the  constmction  of  the  railroad  and  telegraph  line  of  the 
company  east  of  Newcastle. 

This  was  unanimously  adopted. 

Commissioner  Andebson.  State  also  who  was  present  at  that  meet- 
ing. 

Mr.  Cohen.  Present,  Leland  Stanford,  Mark  Hopkins,  E.  B.  Crocker, 
A.  P.  Stanford,  Charles  Marsh,  and  E.  H.  Miller,  jr. 

BEPOBT  OF  COMMITTEE  ON  BAILBOAD  AND  TELEGBAPH  LINE. 

I  read  from  page  11,  May  9, 1865 : 

The  committee  appointed  at  the  last  meeting  to  examine  into  the  qaestion  of  letting 
a  contract  for  the  constmction  of  a  railroad  and  telegraph  line  of  the  company  east 
of  Newcastle  submitted  their  report,  and  on  motion  of  E.  B.  Crocker  it  was  adopted 
and  ordered  on  file. 

E.  B.  Crocker  moved  that  the  same  committee  be  directed  to  ascertain  and  report 
as  soon  as  practicable  on  what  terms  and  to  whom  a  contract  can  be  let  in  accordance 
with  the  report  ofthe  committee  just  filed.  ,     ,,    rinoalp 

Motion  seconded  by  Mark  Hopkins  and  carried  nnanimonslyP^^  ^^  vjm^^i^ 
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Page  12,  Jane  6, 18(>5. — ^Do  yoa  want  the  names  of  the  persons  pres- 
ent at  each  meeting,  Commissioner  Anderson  t 
Commissioner  Ain>EBSON.  I  think  you  had  better  give  them. 

COMMITTEE  DIEECTED  TO  FXTRTHEE  EEPOET  AS  TO  TEEMS. 

Mr.  Cohen.  At  the  meeting  of  May  9  there  were  present,  Leland 
Stanford,  Mark  Hopkins,  E.  B.  Crocker,  and  B.  H.  Miller,  jr.  Now,  on 
page  12,  on  the  date  of  Jane  6, 1865,  present,  Leland  Stanford,  Mark 
Hopkins,  E.  B.  Crocker,  and  E.  H  Miller,  jr. 

The  commxnittee  appointed  on  May  1  to  examine  into  the  qnestion  of  letting  a  con- 
tract for  the  constmction  of  a  railroad  and  telegraph  line  of  the  company  east  of 
Newcastle  were  farther  directed  to  ascertain  and  report  as  soon  as  practicable  on 
what  terms  and  to  whom  the  contract  may  be  let  in  accordance  with  the  report  of  the 
committee  JQst  filed  and  submitted. 

The  report  was  adopted  and  ordered  on  file. 
# 

EESOLUTION  OFFEEED  BY  MAEK  HOPKINS,  AND  TEEMS  OF  CONTEACT. 

Then  follows  the  resolution.  Mark  Hopkins  ofifered  the  the  following 
resolution,  which  was  on  motion  adopted.  Then  come  the  particulars  of 
the  contract  with  Charles  Crocker  &  Co.  '  I  need  not  read  it  to  you ;  I 
suppose  it  can  be  inserted. 

The  following  is  a  copy  of  the  resolution  last  above  referred  to : 

Central  Facifio  Bailroad  Company, — Copy  of  reBoluiion  adopted  hy  hoard  of  directors 

June  6, 1865. 

SesoUed  and  ordered,  That  Charles  Crocker  &  Co.  be  allowed  and  paid  for  all  work 
done  and  material  fnmished,  or  which  may  hereafter  be  done  and  famished,  nntil  the 
farther  order  of  the  board  of  directors,  in  the  constraction  of  the  railroad  of  the  com* 
pany,  from  section  forty-three  (43)  eastward,  sabject  to  and  in  accordance  with  the 
terms,  conditions,  and  stipalations  set  forth  in  the  contract  with  said  Charles  Crocker 
&  Co.,  dated  September  19, 1863,  except  so  far  as  the  same  are  modified  or  changed  by 
this  order^  at  the  following  rates  and  prices,  and  in  accordance  with  the  following 
classification,  to  wit : 

(1)  For  clearing  and  grabbing,  np  to  sectidn  fifty,  two  handred  dollars  per  section, 
and  for  clearing  and  grubbing  section  fifty  and  beyond,  sach  price  as  may  be  agreed 
upon  by  the  president  of  the  company  and  said  C.  Crocker  &  Co.,  and  in  case  of  their 
disagreement,  the  price  to  be  fixed  by  the  chief  engineer. 

(2)  For  earth  excavation,  to  include  all  kinds  of  top  soil,  loam,  sand,  and  other 
material  removable  by  the  ordinary  process  of  plowing  and  shoveling,  including  haul, 
as  per  profile,  forty-five  cents  per  oudIo  ^ard. 

(3)  For  cement,  to  include  that  material  or  whitish  formation  commonly  known  as 
«  cement,"  which  shaU  be  excavated  without  blasting,  inclading  one  hundred  feet 
haul,  sixty-five  cents  per  cubic  yard. 

(4)  For  semi-hard  rock  and  indurated  material,  to  include  all  friable,  argillaceous 
rock,  hardpan,  decayed  granite,  and  indurated  or  cemented  earth  or  gravel,  which 
shall  be  excavated  by  blasting,  one  dollar  and  forty-seven  and  one-half  cents  per 
cubic  yard. 

(5)  For  solid  rock,  to  include  the  softer  varieties  of  granite,  slate,  and  calcareous 
rock,  and  other  rocks  of  a  like  character,  two  dollars  and  fifty  cents  per  cubic  yard. 

(6)  For  extra  hard  rock,  to  include  the  harder  varieties  of  granite,  blue  hard  rock, 
Jasper,  and  similar  varieties  of  rock,  &yo  dollars  per  cubic  yard. 

(7)  For  flinty  rocks,  to  include  flint  porphyry,  ironstone,  hornblende,  trap  rock,  and 
rocks  of  a  like  character,  and  also  all  tunnel  work,  such  price  as  may  i>e  agreed  upon 
by  the  president  of  the  company  and  said  C.  Crocker  &  Co.,  and  in  case  or  their  dis-' 
agreement,  to  be  fixed  by  the  chief  engineer. 

(8)  For  riprap  protection  wall,  three  dollars  per  cubic  yard. 

(9)  For  increase  of  average  haul,  for  one  hundred  feet,  one  and  one-half  cents  per 
cubic  yard. 

(10 J  For  hammer-dressed  masonry  (dry),  thirty-five  dollars  per  cubic  yard. 

(11)  For  rubble  masonry  (dry),  twenty-five  dollars  per  cubic  yard.  ^-^  ^ 

(12)  For  concrete  masonry,  in  cement,  fifteen  dollars  per  cubic  ya^jlV^OOQlC 
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(13)  For  culvert  masonry  and  foandation  wall  for  trestle  work  (dry),  twenty  dollars 
per  cubic  yard. 

(14)  For  slope,  or  retaining  wall,  including  paving  for  foundations  of  stmcturofi 
(dry),  ten  dollars  per  cubic  yard. 

(15^  For  brick  work  in  cement,  thirty  dollars  per  thousand. 

(16)  For  blind  or  Frenck* drains  (dry),  three  dollars  per  cubic  yard. 

(17)  For  cement  mortar,  five  dollars  per  cubic  yard. 

(18)  For  lime  mortar,  three  dollars  per  cubic  yard. 

(19)  For  timber  in  truss  bridges  of  spans  from  149  to  201  feet,  ninety  dollars  per 
thousand  feet,  board  measure. 

(20)  For  timber  in  truss  bridges  of  spans  from  99  to  151  feet,  eighty-two  dollars  per 
thousand  feet,  board  measure. 

(21)  For  timber  in  truss  bridges  of  spans  from  49  to  101  feet,  seventy-five  dollars 
per  thousand  feet,  board  measure. 

(22)  For  timber  in  truss  bridges  of  spans  from  14  to  51  feet,  including  all  farm  and 
road  bridges,  seventy  dollars  per  thousand  feet,  board  measure. 

(23)  For  timber  in  stringer  bridges,  trestling,  and  timber  piers,  seventy-five  dollars 
per  thousand  feet,  board  measure. 

(24)  For  timber  and  plank  in  foundations,  fifty  dollars  per  thousand  feet,  board 
measure. 

(25)  For  timber  in  piling,  forfcy  dollars  per  thousand  feet,  board  measure. 

(26)  For  driving  piling,  twenty-five  cents  per  linear  foot  under  the  surface. 

(27)  For  wrought  iron  in  all  structures,  fifteen  cents  per  pound. 

(28)  For  cast  iron  in  all  structures,  eleven  cents  per  pound. 

(29)  For  cut  spikes  and  nails  in  all  structures,  eight  cents  per  pound. 
(30^  For  ties,  eighty-three  cents  each. 

(31)  For  track-laying  and  distributing  ties  and  other  material,  eight  hundred  dol- 
lars per  mile. 

The  payments  to  be  made  monthly^  according  to  the  monthly  estimates,  five-eighths 
thereof  in  gold  coin,  and  the  remaining  three-eighths  in  the  capital  stock  of  the 
company,  at  the  rate  of  two  dollars  of  capital  stock  for  each  one  dollar  of  said  three- 
eighths  of  said  estimates,  with  the  privilege  of  paying  said  three-eighths  in  gold 
coin  in  lieu  of  said  stock,  at  the  election  of  said  company,  to  be  made  at  the  time  of 
such  payment 

COMMUNICATION  OP  O.  CBOCKEB  &  CO. — ^BEQUEST    THAT    STOCK  BE 
BATED  AT  30  INSTEAD  OF  60. 

Then  on  page  31,  under  date  of  May  2, 1866  (presant,  Leiand  Stan- 
ford, E.  B.  Crocker,  Mark  Hopkins,  E.  H.  Miller,  jr),  the  following 
communication  from  Gharl^  Crocker  &  Co.  was  read,  to  wit: 

Sacramento,  April  16,  1866. 
To  the  Board  of  Directors  of  the  Central  Faoific  Bailroad  Company  of  California : 

Gentlemen:  We  find  it  impossible  to  sell  the  stock  which  we  received  npon  our 
contract  with  the  company  for  the  constmction  of  its  railroad  for  more  than  30  cents 
on  the  dollar,  and  cannot  realize  50  cents  therefor,  the  price  at  which  the  same  was 
received  under  the  contract.  We  find  onrselves  unable  to  prosecute  the  work  with 
the  diligence  and  rapidity  required  by  the  company  under  tne  present  arran^ment 
respecting  the  stock.  We  therefore  request  that  your  company  pay  us  cash  instead 
of  stock,  or  otherwise  the  stock  be  paid  to  us  at  the  rate  of  30  cents  instead  of  50 
cents  on  the  dollar,  as  at  present. 
Respectfully, 

C.  CROCKER  &  CO. 

Here  is  a  resolntion  fixing  the  route  of  the  company.  I  do  not  know 
whether  you  want  it  or  not,  and  I  do  not  care  abont  putting  it  in  if  you 
do  not  want  it. 

Commissioner  Littler.  We  do  not  want  it. 

CONTRACT  WITH  CONTRACT  AND  FINANCE  COMPANY. 

Mr.  Cohen.  At  page  53,  under  date  of  December  3, 1867  (present, 
Leiand  Stanford,  E.  B.  Crocker,  Mark  Hopkins,  E.  H.  Miller,  jr.) : 

The  president  reported  that  be  had  made  arrangments,  or  a  contract,  with  the 
Contract  and  Finance  Company  for  the  construction  and  equipment  of  the  railroad 
and  telegraph  line  of  this  company  lying  east  of  the  eastern  boundary  line  of  Cali* 
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fornia,  and  presented  a  draft  of  Baoh  contract.    The  same  haying  been  read  and  con- 
sidered, the  following  resolution  and  order  was  nnanimoosly  adopted,  to  wit: 

BesoUed  and  ordered.  That  the  company  hereby  consents  and  agrees  with  the  Con- 
tract and  Finance  Company  to  the  terms,  stipulations,  and  conditions  of  the  articles 
of  agreevient  submitted  bv  the  president  of  this  board,  and  the  president  and  secre- 
tary are  hereby  authorized  and  directed  to  execute  the  said  contract  on  behalf  of  this 
company  and  to  attach  the  corporate  seal  thereto. 

Commissioner  Littleb.  We  reqaest  that  you  put  in  a  copy  of  the 
contract  at  that  point. 

Mr.  Cohen.  Very  well.  Note  the  reqaest  of  Commissioner  Littler, 
please. 

Commissioner  Andebson.  Many  of  these  resolations  have  already 
been  spread  on  the  minates  of  this  Commission. 

Mr.  Cohen.  If  they  are  found  to  be  duplicates  they  can  be  stricken 
out. 

BBSOLUTION  TO  GHTE  NOTES  OF  COMPANY  FOB  AMOUNT  DUE. 

On  page  66,  under  date  of  February  18th,  1869  (present,  Leland  Stan- 
ford, Mark  Hopkins,  E.  B.  Crocker,  and  E.  H.  Miller,  jr.) : 

Resolved  and  ordered.  That  the  president  and  secretary  he,  and  they  are  hereby,  di- 
rected to  execute  and  deliver  to  the  Contract  and  Finance  Company,  the  promissory 
notes  of  this  company  for  the  amount  of  cash  dne  to  the  said  company,  in  such  sams 
as  said  company  may  reqnire,  payable  one  year  from  date  to  said  company  or  bearer, 
and  with  interest  at  10  per  cent,  per  annum,  payable  quarterly,  principal  and  interest 
payable  in  United  States  gold  com. 

Mr.  Raymond.  Mr.  Anderson,  the  other  day  was  there  not  some- 
thing found  on  the  books  which  showed  what  that  contract  was  f 

Commissioner  Anderson.  The  Contract  and  Finance  Company's  con- 
tract was  not  found,  but  the  accountant  has  reported  the  terms  of  the 
contract  as  gathered  from  the  entries  in  the  cash  book  and  the  ledger. 

Mr,  Cohen.  When  we  come  to  put  in  our  evidence  we  proxK>se  to 
show  exactly  what  the  contract  was. 

Mr.  Haymond.  I  thought  I  heard  Commissioner  Anderson  say  that 
that  had  virtually  been  shown. 

TERMS  OF  CONTEAOT. 

Commissioner  Anderson.  I  did  not  gather  Irom  the  report  that  we 
could  re-establish  all  the  terms  of  the  contract,  as  they  applied  especially 
with  reference  to  material  and  payments.  Material  appears  to  have  been 
bought  in  some  way  by  the  Central  Pacific  for  the  Contract  and  Finance 
Company,  and  then  there  seems  to  have  been  equipment  bought  by  the 
Central  Pacific  which  did  not  enter  into  their  account. 

Mr.  Haymond.  So  there  is  something  short  there. 

Commissioner  Littler.  I  think  there  is  a  mistake  in  that  report 

Mr.  Cohen.  If  you  were  going  to  stay  here  I  could  go  through  those 
books  with  Mr.  Miller.  1  think  we  could  find  everything  relating  to 
the  contract. 

Commissioner  Anderson.  Tou  will  have  Mr.  Stevens  here,  who  is 
very  much  better  than  1  am  on  such  matters. 

Mr.  Cohen.  I  think  we  could  satisfy  you  as  to  the  terms  of  the  con- 
tract, and  we  could  very  likely  do  it  with  Mr.  Stevens. 

Mr.  Haymond.  I  understood  Commissioner  Anderson  that  he  had  to 
some  extent  satisfied  himself. 

Commissioner  Anderson.  1  am  satisfied  that  the  amounts  are  $43,000 
gold  per  mile,  and  $43,000  stock. 

Mr.  Cohen.  1  think  we  can  satisfy  you  by  the  books  and  papers. 

Commissioner  Anderson.  I  understand  Mr.  Miller  desires  to  answer 
in  refereuce  to  some  calls. 
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Palaob  Hotel,  San  Fbanoisco, 

Tuesday  J  August  16, 1887. 

E.  H.  MILLEB,  Jb.,  being  farther  examined,  testified  as  follows: 

STATEMENT  AS  TO  LAND-GBANT  BONDS. 

By  Commissioner  Andebson  : 
Qaestion.  What  reply  are  yoa  now  able  to  make  as  to  the  calls  t — 
Answer.  Firsts  I  will  sabmit  a  statement  of  the  land-grant  bonds  sold 
and  redeemed,  in  answer  to  a  call  from  thjd  Oommission,  showing  that 
$10,000,000  of  bonds  have  been  issued.  The  receipts  from  the  same 
have  been  $8,643,661.82;  discount,  $1,356,338.18;  the  total  amoant  ot 
bonds  redeemed  have  been  $5,563,000.  The  statement  also  shows  the 
details,  with  the  dates  of  the  redemption. 

By  Commissioner  Littleb  : 

Q.  Does  that  statement  show  the  amount  of  bonds  outstanding  f 

A.  Yes,  sir. 

By  Commissioner  Andebson  : 

Q.  The  first  entry  relates  to  bonds  issued  to  the  Contract  and  Finance 
Company  in  exchange  for  notes  of  the  Central  Pacific  Railroad.  Can 
you  tell  me  by  whose  vote  the  rate  at  which  those  bonds  were  to  be 
taken  was  fixed t— A.  !No,  sir;  I  cannot  tell  you  that;  I  think  that 
would  appear  in  the  minutes. 

Mr.  Cohen.  What  is  the  date  of  that  f 

Commissioner  Andebson.  The  date  is  January  28, 1871. 

THE  NOTES  HELD  BY  CONTJtACT  AND  FINANCE  COMPANY. 

Q.  I  will  ask  you  another  question.  Do  you  know  who  held  the 
notes,  the  names  of  the  persons  who  held  the  notes,  at  the  time  that 
these  bonds  were  delivered  in  satisfaction  of  the  notes! — A.  The  Con- 
tract and  Finance  Company  itself,  I  think.    That  is  my  recollection. 

Q.  Do  you  think  they  had  not  been  discounted  t — ^A.  They  had  not, 
but  they  may  have  been  used  as  collateral  security. 

Q.  Do  you  know  whether  at  the  time  indicated,  January  28, 1871,  all 
of  the  firs^mortgage  bonds  of  this  company  had  been  issued  and  sold  ?— 
A.  Ko;  I  do  not  recollect  about  it. 

Q.  Please  examine  the  minutes  and  see  whether  they  disclose  the 
authority  under  which  the  discount  on  the  8,953  bonds  issued  to  the 
Contract  and  Finance  Company  in  January,  1871,  which  discount  ap- 
pears to  have  amounted  to  $1,208,655,  was  allowed  t— A.  I  find  a  reso- 
lution under  date  of  January  20, 1871. 

BESOLUTION  TO  SELL  OB  EXCHANGE  LAND  BONDS. 

Q.  Will  you  please  state  who  was  present!— A.  Present,  Leland 
Stanford,  Mark  Hopkins,  Charles  Crocker,  William  B.  Brown,  C.  H. 
Cummings,  and  E.  H.  Miller,  jr. 

Besolved  and  ordered^  That  the  treasurer  be,  and  he  is  hereby,  aathorized  to  sell  or 
exchange  the  6  per  cent,  land  bonds  of  this  companv  for  any  obligations  of  the  com- 
pany bearing  interest  at  7  percent  or  over,  proyided  ne  shaU  not  exchange  said  bonds 
at  less  than  the  gold  market  value  of  the  first-mortgage  bonds  of  this  company  in 
New  York. 

Q.  Was  that  carried  by  a  unanimous  vote,  apparently  !— A.  Tes,  sir. 

Q.  Can  you  explain  why  twelve  of  these  bonds  were  sold  by  Mr* 

Huntington  oa  the  lOth  of  March,  1874,  at  fsatSS,  apd  fourteeu  bonds, 
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uo  date  being  stated,  but  apparently  being  sold  at  the  same  time,  at 
$66.83 1 — ^A.  Ko,  sir;  I  cannot  give  yoa  any  explanation  of  that 
Q.  What  is  that  t — ^A.  I  do  not  remember  any  explanation  of  that 
Mr.  Cohen.  I  will  explain  that  before  we  get  through.    I  intend  to 
give  yon  a  full  explanation  before  we  get  through. 

ALL  THE  BONDS  ISSUED  TO  CONTBAOT  AND  FINANCE  COMPANY. 

By  Commissioner  Andebson: 

Q.  Do  you  know  whether  all  the  bonds  referred  to  in  the  first  entry — 
8,953  bonds — were  issued  to  the  Contract  and  Finance  Company  or 
whether  some  of  them  were  issued  to  the  firm  of  Crocker  &  Co.  t— A.  I 
think  they  were  all  delivered  to  the  Contract  and  Finance  Company; 
that  is  my  recollection* 

Q.  Do  you  know  the  amount  of  the  face  value  of  the  notes  then  held 
by  the  Contract  and  Finance  Company  t — ^A.  I  do  not  recollect  that 

Q.  Was  there  not  an  issue  of  sixty  notes  of  $100,000  eacht— lA. 
There  was  at  one  time  $5,600,000.  I  remember  to  have  seeu  that  re- 
cently. 

TOTAL  PBOCEEDS  OF  ALL  THE  i^SETS. 

Q.  Then  am  I  to  understand  that  the  total  proceeds  of  Ck)vernment 
bonds  received,  of  the  first-mortgage  bonds  of  the  company,  and  of  the 
other  assets  which  were  referred  to  by  Mr.  Stanford  in  his  statement, 
which,  at  his  figures,  realized  about  $47,000,000  or  $48,000,000,  had  been 
insufficient  to  pay  the  amounts  due  to  the  Contract  and  Finance  Com- 
pany by  the  amount  of  notes  held  by  them  t — A.  I  do  not  know  whether 
that  is  the  fact  or  not  There  were  some  subsequent  dealings  with  the 
Contract  and  Finance  Company,  and  there  may  have  been  subsequent 
credits. 

Q.  Had  not  these  notes  been  issued  before  the  completion  of  the 
roadt — A.  I  think  not. 

DATE  OP  ISSUE  OP  NOTES. 

Q.  What  is  the  date  of  the  resolution,  read  this  afternoon,  in  regard 
to  the  issue  of  those  notes  t — ^A.  The  date  of  the  exchange  of  the  bonds 
was  in  1871. 

Commissioner  Andebson.  No,  sir.  Mr.  Cohen  has  put  in  a  resolu- 
tion here  authorizing  the  issue  of  the  notes  to  the  Contract  and  Finance 
Company. 

Mr.  Cohen.  That  was  in  1869. 

THE  AMOUNT  OP  THE  NOTES. 

Q.  What  part  of  1869 1  Do  you  not  recall  that  the  amount  of  notes 
that  were  delivered  in  pursuance  of  the  resolution  of  February,  1869, 
was  sixty  notes  of  $100,000  each,  amounting  to  $6,000,000.— A.  I  pre- 
sume that  is  the  fact,  but  I  do  not  recollect  My  impression  is  that  it 
was  $5,600,000. 

Q.  Was  it  about  that  amount  t  I  do  not  intend  you  to  be  responsi- 
ble for  the  exact  figures. — A.  Yes,  sir. 

Mr.  Cohen.  I  want  you  to  keep  in  mind  the  date.  My  impression  is 
that  it  was  later  than  1869.    Are  you  sure  about  the  date  f 

The  Witness.  No,  sir;  not  about  this  date. 

Q.  Are  these  the  same  notes  that  were  adjusted  or  paid  with  these 
land  grant  bonds  in  1871  t—-A.  I  do  not  remember  that,  because  I  think 
there  were  three  different  sets  of  notes  given  the  Contract  and  Finance 
Company  at  different  times,  aggregating  different  amounts. 


3440 


U.  S.  PACIFIC   RAILWAY   COMMISSION. 


Q.  What  I  want  to  ascertain  is  whether  the  notes  represent  an  in- 
debtedness incurred  in  construction  under  the  contract  of  building  the 
road  or  whether  they  arose  out  of  work  done  for  you  after  the  road  had 
been  completed  and  independent  of  the  amounts  which  were  to  be 
covered  by  the  terms  of  the  contract ! — A.  That  I  cannot  now  answer 
without  examining  the  books. 

STATEMENT  OF  PROCEEDS  OF  SALE  OP  LANDS. 

Q.  From  what  source  did  you  obtain  the  statement  of  the  proceeds 
of  the  land  sales  f — A.  From  the  trustees  of  the  mortgage.  The  gross 
proceeds  of  the  sales  of  land  were  paid  over  to  the  trustees  of  the  land- 
grant  mortgage. 

Q.  Is  that  Mr.  Mills's  report! — A.  Mr.  Mills  is  the  land  agent. 

Q.  Who  gave  you  this  figure  of  $5,563,000  » 

The  Witness.  Of  bonds  redeemed  1 

Commissioner  Anderson.  Yes,  sir. 

The  Witness.  I  find  that  on  my  books.  The  trustees  when  they 
redeem  bonds  turn  the  bonds  over  to  me  to  cancel,  and  I  enter  them 
on  my  books  as  so  many  bonds  canceled. 

Q.  Who  are  the  trustees  t — A,  They  are  now  William  E.  Brown  and 
J.  O'B.  Gunn.    There  have  been  various  parties. 

Q.  And  have  they  reported  to  you  detailed  statements  showing  what 
land  has  been  sold  and  the  price  realized  and  the  expense  of  conduc^ 
ing  the  land  department! — A.  Ko,  sir;  the  trustees  do  not  do  that 
They  simply  handle  the  money  as  it  is  turned  over  to  them  by  the  land 
agent. 

printed  reports  of  land  agent. 

Q.  Is  all  the  information  that  we  may  gather  on  that  subject  contained 
in  the  printed  reports  of  the  land  agent  annexed  to  your  annual  re- 
ports t^A.  All  the  reports  in  regard  to  the  sale  of  lands.  I  have,  how- 
ever, in  my  hand  here  another  call  which  is  more  in  detail  than  that. 
Perhaps  you  will  understand  it  better  if  you  take  the  two  together. 

The  paper  furnished  by  the  witness  was  marked*' Exhibit  No.  1,  Au- 
gust 16, 1887,''  and  is  as  follows ; 

'  Central  Pacific  Bailroad  Company,    Statement  of  land-g  rant  bonds  sold  and  redeemed. 


Sold  for. 


DUcoant. 


Jan.  28.1871 


Apr.  12,1871 
Mar.  10.1874 


May  13,1874 
June  14, 1875 
Nov.  15. 1876 
Apr.  6,1876 
Jane  29. 1878 


8.953  bonds  at  86|  (lasned  to  Contract  and  Finance  Com- 
pany, in  exchange  for  notes  of  O.  F.  K.  R.  Co..  dated 
October,  1869,  and  May.  1870,  with  interest). 

200  bonds  at  75  (sold  by  Leland  Stanford) 

12  bonds  (sold  by  C.  FT  Huntington)  at  83.93 

14  bonds  (sold  by  C.  P.  Hnntlngton)  at  66.83 

4  bonds  (sold  by  C.  P.  Huntington)  at84.33 

1  bond  (sold  by  C.  P.  Huntington)  at  82.11 

264  bonds  (sold  by  C.  P.  Huntington)  at  87.22 

825  bonds  (sold  by  C.  P.  Huntington)  at  89.66 

67  bonds  (sold  by  C.  P.  Huntington)  at  94.38 

160 bonds  (soldby  C.P.  Huntington) 


$7,744,845.00 


iso.ooaoo 

10.071.94 

9,856.00 

3,878.20 

821.15 

280,1250. 02 

291,888.69 

63,235.89 

140,819.95 


$1,208,655.00 


50.000.00 

1,92&06 

4,644.00 

626.80 

17a  85 

83,749.98 

83.611.81 

3, 764. 11 

19.180.05 


8.643.66L82 


1.356. 33a  18 


Total  receipts,  sale  of  bonds  . 
Total  discount 


8.64J,66L82 
1,856, 83a  18 


Total  issued 

Total  redeemed  with  proceeds  of  land  sales,  as  per 
supplementary  statement  herewith 

Outstanding 


10,000,000.00 
6,563,000.00 


4,437,000.00 


Digitized  by  VjOOQIC 


Sah  Frahcibco,  Au^utt  12, 1887. 
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Statement  of  land-grant  honde  redeemed  with  proceeds  of  land  sales. 


Deo.  81,1874 
Mar.  20,1885 
Jane  1,1877 
Ifoy.  Id,  1878 
Feb.  6,1879 
Afar.  29, 1879 
Apr.  30,1879 
Sept.  27, 1879 
Deo.  13,1879 
Jane  28, 1880 
Jan.  31,1881 
Feb.  17,1881 


186  bonds.. 
429  bonds.. 
672  bonds. . 
1,151  bonds 
103  bonds. . 
100  bonds.. 
100  bonds.. 
00  bonds... 
40  bonds. . . 
200  bonds.. 
248  bonds. . 
128  bonds.. 


$185,000 
429,000 
572,000 
1,151,000 
103,000 
100,000 
100.000 
90,000 
40,000 
200,000 
243,000 
128^000 


Jolv  80, 1881 
Mar.  27, 1882 
May  81,1882 
Jan.  81,1888 
June  20, 1883 
May  81,1884 
Aag.  31, 1885 
Deo.  81,1886 
Apr.  30, 1887 


49  bonds., 
580  bonds 
181  bonds 
200  bonds 
874  bonds. 
472  bonds 
278  bonds 
00  bonds.. 
183  bonds 


$49,000 
580,000 
181,000 
200,000 
874,000 
472,000 
273,000 
60,000 
133,000 


5,563,000 


E.  H.  MHiLBB,  Jb.,  Secretary. 
LAND-GBANT  MORTGAGE  PEOPBETT. 

The  Witness.  This  statement  is  in  answer  to  a  call  for  a  statement 
showing  the  amount  of  the  property  incladed  kt  the  land-grant  mort- 
gage which  has  been  sold  or  disposed  of^  the  amount  of  contracts  out- 
standing, the  application  made  of  the  property  sold,  the  number  of 
bonds  redeemed,*and  the  number  of  bonds  outstanding. 

The  paper  was  marked  ^'  Exhibit  Ko.  2,  August  16, 1887,"  and  is  as 
follows : 

[Secretary's  office,  Central  Paclflo  Bailroad  Company,  San  FranciscQ.    P.  0.  box  2328.] 

San  Francisco,  August  12, 1887. 
To  United  States  Pacific  Railway  Commission  : 

Gentlemen  :  In  reply  to  your  call  for  "  a  statement  showine  the  amount  of  the 
property  included  in  tne  land-grant  mortgage  which  has  been  sold  or  disposed  of,  the 
amount  of  contracts  outstanding,  the  application  made  of  the  property  sold,  the 
number  of  bonds  redeemed,  and  tne  number  of  bonds  outstanding,"  I  submit  the  fol- 
lowing statement  of  property  in  land-grant  mortgage,  d^c. : 

Acres. 

Patented  lands  sold ,...     1,834,036.91 

Sales  contingent  on  receipt  of  patents 421,583.07 

Total 2,245,619.98 

The  total  receipts  from  all  sources  to  August  1, 1887,  from  lands  sold, 
leased,  land  contracts,  stumpage,  &c.,  has  been $7, 560, 478. 45 

Of  this  amount  there  has  been  paid  over  to  the  trustees  of  the  land- 
grant  mortgage,  to  August  1,  1887 7,144,788.41 

415,600.04 

The  difference  ($415,690.04)  is  for  lands  sold  previous  to  the  land-grant  mortgage, 
and  for  receipts  from  leases,  stumpage,  and  for  land  sales  in  suspense. 

The  trustees  of  the  land-grant  mortgage,  from  the  amount  paid  over  to^ 
them  of  $7,144,783.41,  have  redeemed  $5,563,000  land-grant  bonds,  at. 

a  cost  of $5,585, 170.»> 

Refunded  on  canceled  contracts,  &,g 28,027.69 

There  is  in  hands  of  trustees,  cash  for  redemption  of  bonds 1 }  531, 589, 87 

7,144,788.41 
The  amount  outstanding  on  contracts  for  sales  of  lands  was  August  1,  1887, 
$1,147,891.57. 

Yours,  respectfully, 

£.  H.  MILLER,  Jr.,  Secretary. 

RATE  OF  INTEREST  ON  LAND-GRANT  CONTRACTS. 

Q.  What  rate  of  interest  do  your  outstanding  contracts  bear! — A.  At 
that  time,  I  think,  10  per  cent.,  and  then  it  was  reduced  to  7,  and  now  I 
beUeve  6  j  it  is  either  6  or  7.  ^  r^r^r^]^ 
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Q.  Do  you  know  how  much  of  a  cash  payment  is  required  before  the 
issuing  of  one  of  these  contracts  ! — ^A.  Twenty  per  cent,  and  one  year's 
interest  in  advance. 

Q.  Who  pays  the  accruing  interest  on  the  land-grant  mortgage  ! — 
A.  The  companjr,  the  railroad  company. 

Q.  And  do  they  pay  it  from  their  general  earnings  or  do  they  pay  it 
and  charge  it  to  the  land  grant  itself? — ^A.  All  expenses^  including 
the  interest  of  the  land-grant  mortgage,  are  paid  out  of  the  gener^ 
earnings  of  the  company.  The  gross  proceeds  of  the  land  are  paid  over 
to  the  trustees. 

Q.  Are  those  the  gross  proceeds,  without  any  reduction  whatever  t — 
A.  The  sales,  without  any  reduction,  except  refunds  on  contracts  th^t 
are  not  completed. 

AMOUNT  OF  LAND  UNDISPOSED  OF. 

By  Commissioner  Littleb  : 
Q.  How  much  land  have  you  undisposed  of,  including  that  to  which 
you  have  not  secured  patents,  but  which  you  claim  under  the  original 
grant  t — A.  I  cannot  answer  that.    It  is  an  estimate,  a  mere  guess. 
Commissioner  Littler.  I  would  like  to  know  something  about  it 
The  Witness.  I  think  Mr.  Mills,  in  our  annual  report,  makes  an  esti- 
mate about  that. 

EXPENSES  OF  LAND  DEPARTMENT. 

By  Commissioner  Anderson  : 

Q.  What  is  the  approximate  amount  of  the  annual  expenses  of  this 
department,  without  reference  to  interest  at  all  t — A.  It  is  from  $50,000 
to  $100,000. 

Q.  Is  that  included  as  a  part  of  the  operating  expenses  of  your  rail- 
road in  the  settlement  with  the  United  States  t — A.  Ko,  sir;  it  has  been 
thrown  out  always.  You  will  see  that,  by  our  statement  of  profit  and 
loss  each  year,  the  expenses  of  the  land  department  are  not  included. 

By  Commissioner  Littler  : 
Q.  What  compensation  is  paid  to  the  trustees  of  this  land-grant  mort- 
gage?— A.  Nothing}  they  do  it  for  love  and  aflfection. 

By  Commissioner  Anderson  : 

Q.  What  compensation  is  paid  to  the  land-grant  agent  f — A.  It  has 
been  from  $3,000  to  $7,000  per  annum. 

RATE  OP    INTEREST  AT  TIME  OP  EXCHANGE  OP    BONDS  FOR  NOTES. 

By  Mr.  Cohen: 

Q.  In  the  resolution  passed  in  1869.  directing  the  issue  by  the  Central 
Pacific  to  the  Contract  and  Finance  Company  of  its  promissory  notes 
the  rate  of  interest  was  10  per  cent.  What  was  the  rate  of  interest  at 
the  time  that  you  made  the  exchange  of  the  land-grant  bonds  for  the 
promissory  notes  t 

The  Witness.  The  current  rate  of  interest  1 

Q.  What  was  the  rate  of  interest  which  you  were  paying  at  that 
timet — ^A.  If  it  was  those  same  notes,  the  rate  was  10  per  cent 

Q.  What  was  the  current  rate  of  interest  in  1871 1 — A.  Ten  per  cent., 
I  think. 

Q.  That  was  a  low  rat«  at  that  time,  was  it  not  t — A.  I  think  soi 
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VALUE  OP  LANDOBANT  BONDS. 

Q.  Then  would  the  land- grant  bonds  bearing  6  per  cent,  at  that  time 
be  worth  par  in  this  market  t — A.  They  were  not  worth  par. 

Q.  And  they  could  not  have  been  sold  for  enough  to  take  up A. 

(Interrupting.)  Ko  6  per  cent,  bonds  were  worth  par  in  this  market. 

Q.  Gould  the  bonds  have  been  sold  for  enough  at  that  time  to  take 
up  the  notes  held  by  the  Contract  and  Finance  Company  t — A.  Not  the 
same  amount  of  bonds. 

Q.  I  mean,  could  the  same  amount  of  bonds  have  been  sold  for  enough 
to  take  up  the  notes  held  by  the  Contract  and  Finance  Company  t — 
A.  No,  sir. 

Commissioner  Andebson.  Well,  we  will  pass  on  to  the  next  call. 

MEMOBAKDA  OF  TEBMS  OF  LEASES. 

The  Witness.  The  next  is  a  statement  called  ^<  memoranda  of  terms 
of  leases.'^ 

The  paper  was  marked  <^  Exhibit  No.  3,  August  16,  1887,"  and  is  as 
follows: 

Central  Pacifie  Bailroad  to  Southern  Pacific  Company, 

Lease  dated  Febraary  17,  1885. 

Line  of  road :  The  whole  of  its  railroad  sitnated  in  Utah,  Nevada,  and  California, 
known  as  the  Central  Pacifio  Bailroad,  and  assigns  all  leases  which  it  holds  of  rail- 
roads and  other  property  in  California  situated  north  of  Goshen. 

MUes,  1,649.86,  Anril  1, 1885. 

Rental :  |1,200,000  per  annnm,  payable  the  first  Monday  in  May  of  each  year,  or 
any  net  earnings  after  payment  of  all  obligations,  inoladiog  above  |1,200,000,  not  ex- 
ceeding $.3,600,000  per  annum ;  the  property  to  be  kept  in  good  repair,  to  add  to  and 
better  the  same,  pay  all  taxes  thereon,  and  discharge  all  liabilities  and  obligations 
except  payment  of  principal  of  funded  or  floating  aebt ;  perform  all  obligation  to* 
wards  the  Qovemment  except  payment  of  U.  S.  bonds  and  interest  thereon ;  payment 
to  be  made  for  rolling-stock  or  lines  north  of  Goshen  used  on  lines  south  of  Goshen, 
and  moe  versa.  In  force  from  April  1, 1885.  Ninety-nine  years.  To  be  revised  if  one 
party  is  being  benefited  at  the  expense  of  the  other.  To  terminate  or  be  changed  or 
revised  if  hostile  legislation  by  the  Government  takes  place  against  Central  Pacific 
Bailroad.  Central  Pacifio  releases  Southern  Pacific  of  California,  Southern  Pacifio 
of  Arizona,  and  Southeru  Pacific  of  New  Mexico,  and  transfers  leases  of  those  roads 
to  Southern  Pacific  Company. 

Southern  Pacifie  Bailroad  of  Arizona  to  Central  Pacific  Bailroad  Company, 

Lease  dated  November  10, 1880. 

Line  of  road :  Western  boundary  of  California  and  Arizona,  at  Yuma,  to  eastern 
boundary  of  Arizona  Territory. 

Miles,  384.17. 

Rental :  $135  per  mile  per  month  and  repairs.  In  force  from  November  1. 1880.  Five 
years.    To  tenninate  on  thirty  days'  notice. 

Southern  Paoifio  Bailroad  of  New  Mexico  to  Central  Pacific  Bailroad  Company. 

Lease  dated  November  17, 1880. 

Line  of  road :  All  road  constructed  or  to  be  constructed,  commencing  at  the  west- 
em  boundary  of  the  Territory  of  New  Mexico  and  extending  to  the  eastern  boundary. 

Rental :  $135  per  mile  per  month  and  repairs.  In  force  November  1, 1880.  Five 
years.    To  terminate  upon  thirty  days'  notice. 

Miles  when  completed,  167.22. 


Southern  Pacific  Bailroad  to  Central  Pacific  Bailroad  Company. 

Lease  dated  September  1, 1876. 

Line  of  road :  All  of  the  road  and  branches  constructed  or  to  be  constructed  ly  lufl 
being  south  of  Goshen.  r^  ^  ^  r^T  ^ 
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Rental :  $500  per  mile  per  month,  less  |250  per  mile  per  month  allowed  by  Sontbem 
Pacific  for  operating  expenses.  In  force  from  Septeniber  1, 1876.  To  be  terminated 
npon  sixty  days*  Qotice.  Amended  April  10, 1879,  to  require  twelve  months'  notice 
to  terminate  lease  instead  of  sixty  days.    Lease  canceled  May  1,  1879. 

Miles  when  completed,  550.20. 

Lease  dated  April  16, 1879. 

Line  of  road :  All  of  the  road  and  branches  constrncted  or  to  be  constructed  lying 
or  being  south  of  Gtoshen. 

Bental :  ^50  per  mile  per  month  and  ordinary  repairs.  Bent  to  be  readjusted  by 
mutnal  consent,  but  never  to  be  less  than  t^,700  per  mile  per  annum.  In  rorce  from 
May  1, 1879.  Five  years.  To  terminate  upon  twelve  months'  notice.  Lease  to  con- 
tinue after  expiration  of  five  years ;  to  terminate  after  twelve  months'  notice.  Lease 
canceled  January  1. 1880. 

Miles  when  completed,  550.20. 

Lease  dated  January  1, 1880. 

Line  of  road :  All  of  the  road  and  branches  constructed  or  to  be  constructed  lying 
or  being  south  of  Goshen. 

Bental :  $250  per  mile  per  month  and  cost  of  repairs.  If  rent  is  reduced  by  mutual 
consent  it  shall  never  be  less  than  the  amount  required  to  pay  interest  on  bonds  out- 
standing. In  force  January  1, 1880,  five  years.  Not  to  be  terminated  or  modified 
during  said  period  as  regards  rent.  If  connection  with  eastern  system  of  roads  is  not 
made  in  five  years,  lease  to  be  extended  until  such  connection  is  made,  not  to  exceed 
ten  years  fh>m  date  of  this  lease. 

550.20  miles  when  con^leted. 

Lease  dated  Januarv  ^,  1884. 

Line  of  road:  All  of  the  road  and  branches,  situate,  lying,  and  being  south  of  Go- 
shen. 

MUes,  550.20. 

Bental :  $^50  per  mile  per  month  and  repairs.  If  net  earnings  shall  warrant  an 
increase  of  rental,  the  same  shall  be  increased  from  time  to  time.  In  force  from  Jan- 
nary  1, 1885,  ten  years. 

Berkeley  Branch  Bailroad  to  Central  Paoifio  Bailroad  Company. 

Lease  dated  December  21, 1880. 
Line  of  road :  Shellmound  to  Berryman  Station. 
MUes,  3.84. 

Bental :  $200  per  month  per  mile ;  all  repairs  and  taxes.  In  force  from  November 
1,  1880,  ten  years.    To  terminate  upon  thirty  days'  notice  from  either  party. 

Amador  Branch  Bailroad  to  Central  Pacyio  Bailroad  Company, 

Lease  dated  December  21, 1880. 

Line  of  road:  Gait  to  lone. 

Miles,  27.20. 

Bental :  First  five  years  $3,500  per  month ;  second  five  years  $4,000  per  month ;  all 
taxes  and  repairs.  In  force  from  November  1, 1880,  ten  years.  To  terminate  upon 
thirty  days'  notice  from  either  party. 

Los  Angelee  and  San  Diego  BtUlroad  to  Central  Paoifio  Bailroad  Company, 

Lease  dated  November  11, 1880. 
Line  of  road :  Florence  to  Santa  Ana. 
MUes,  27.82. 

Bental :  $100  per  mile  per  month,  cost  of  all  repairs  and  taxes.  In  force  from  No- 
vember, 1,  1880,  five  years.    To  termihate  upon  thirty  days'  notice. 

Lo$  Angelee  and  Independence  Bailroad  to  Central  Pacific  Bailroad  Company, 

Lease  dated  November  8, 1880. 
Line  of  rood :  Los  Angeles  to  Santa  Monica. 
MUes,  16.83. 

Bental :  $100  per  mile  per  month,  repairs  and  taxes.  In  force  from  November  !» 
1880,  five  years     To  be  terminated  on  thirty  days'  notice  by  either  party. 
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San  Pablo  and  Tulare  Bailroad  to  Central  Pacijio  Railroad  Company. 

Lease  dated  July  1, 1884. 

Line  of  road:  Tracy  to  Martinez. 

Miles,  46.51. 

Rental:  $13,800  per  month:  cost  of  repairs,  legal  expenses, and  dama>ges  incurred 
in  operations;  guarantee  principal  and  interest  on  $1,023,000 bonds.  Kent  may  be 
paid  in  coupons  of  San  Paolo  and  Tulare  Railroad.  In  force  from  July  1, 18S4.  to 
April  1, 190a  Terms  may  be  altered  each  five  years.  Central  Pacific  to  further 
guarantee  bonds,  not  to  exceed  $25,000  per  mile  for  any  extension  of  the  San  Pablo 
and  Tulare  Railroad  and  t^e  lease  of  same. 

California  Pacific  Bailroad  to  Central  Pacific  Railroad  Company, 

Lease  dated  July  1. 1876. 

Line  of  road:  Soutli  Vallejo  to  Sacramento;  miles,  60.17. 

Adelante  to  Calistogtf :  miles,  34.60. 

DayisYille  to  Marysville;  miles,  43.56. 

Also,  steamer  New  World. 

Rental :  $550,000  per  annum,  payable  semi-annually,  June  15,  and  December  15. 
Cost  of  ordinary  repairs,  taxes,  legal  expenses,  and  damages  incurred  in  operations, 
guarantee  principal  and  interest  on  $3,000,000  bonds.  Rent  may  be  paid  in  California 
Pacific  coupons.  If  net  earnings  exceed  $550,000  per  annum,  three-fourths  of  excess 
to  be  paid  to  California  Pacific.  In  force  from  July  1, 1876.  Twenty-nine  years. 
Terms  may  be  altered  each  five  years.  Supplement  to  lease  of  July  1,  1876.  Califor- 
nia Pacific  Railroad  agrees  to  increase  accommodations  between  Sacramento  and 
Suisum.  California  Pacific  Railroad  agrees  to  pay  $50,000  per  annum  in  addition  to 
the  $550,000  rental  paid  heretofore.  California  Pacific  Railroad  in  consideration  re- 
linquishes payment  of  three-fourths  of  net  earnings  over  and  above  $550,000  per  an- 
num. In  force  from  January  1, 1880.  May  be  terminated  upon  six  months'  notice; 
and  after  such  termination  return  to  conditions  of  lease  of  July  1, 1876. 

California  Pacific  Railroad  to  Central  Pacific  Railroad  Company  and  Southern  Padfio 

Company, 

Agreement  dated  October  15, 1886,  to  extend  lease  of  Jul^r  1,  1876,  and  supplemen- 
tary of  December  24,  1879,  to  January  12, 1912.  All  conditions  remaining  (he  same. 
Lease  assigned  by  Central  Pacific  Railroad  to  Southern  Pacific  Company  April  1, 1885. 

Northern;  Railway  to  Central  Pacific  Railroad  Company, 

Lease  dated  September  4, 1879. 

Line  of  road :  West  Oakland  to  near  Martinez ;  miles,  31.0231. 

Benicia  to  near  Fairfield ;  miles,  16.9881. 

Also,  San  Pablo  and  Tulare,  near  Martinez,  to  Tracy,  46.5180. 

Rental :  25  cents  per  mile  for  locomotives ;  20  cents  per  mile  for  cars  in  passenger 
service;  8  cents  per  mile  for  cars  in  freight  service;  less  $100  per  mile  of  road  per 
month.    In  force  from  September  2, 1878,  ten  years. 

Lease  dated  September  4, 1879. 

Line  of  road :  l7ear  Woodland  to  Willows,  or  any  distance  it  may  be  extended. 

Miles,  64.7969.    July  1,  1886. 

Rental :  $1,500  i»er  mile  per  annum,  and  all  necessary  repairs  and  renewals.  In 
force  from  July  1, 1876,  ten  years. 

Lease  dated  January  1, 1(^. 

Line  of  road:  West  Oakland  to  Tracy  (including  S.  P.  &  T.R.  R.);  Benicia  to 
Suisun ;  Woodland  to  Willows. 

MUes,  158.66. 

Rental :  $47,500  per  month,  and  cost  of  repairs  and  renewals.  In  force  from  Jan- 
uary 1, 1880, 5  years.  To  be  terminated  upon  one  month's  notice  from  either  party. 
Canceled  June  1, 1884. 

Lease  dated  January  9,  1884. 

Line  of  road:  Willows  to  Tehama. 

Miles,  36.49. 

Rental :  $47,500  per  month,  and  to  be  kept  in  good  repair.  In  force  from  January 
1, 1883,  two  years.    To  be  terminated  upon  thirty  days'  notice  from  either  party. 

Lease  dated  May  29,  1884. 

Line  of  road :  West  Oakland  to  Tracy  (including  S.  P.  So,  T.  R.  R.)^  Benicia  to 
Suisun,  Woodland  to  Tehama^ 


MUes,  195.15. 
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Rental :  $53,800  per  month,  and  cost  of  all  repairs  and  renewals.  In  force  from 
June  1)  1884,  five  years. 

Lease  dated  July  1, 1884. 

Line  of  road:  Oakland  Point  to  Martinez,  Port  Costa  to  Fairfield,  Woodland  to 
Tehama. 

Miles,  153.63. 

Also  second  track  from  Oakland  Point  to  Port  Costa,  if  same  should  bo  built. 

Rental:  $40,000  per  month,  and  additional  amount  for  second  track,  if  built ;  keep 
road  in  good  repair,  pay  all  legal  expenses,  and  damages  on  account  of  operations ; 
guarantee  payment  of  principal  and  interest  of  $3,964,000  bonds;  also  aiditional 
bonds  and  interest  on  second  track,  if  built,  not  to  exceed  $25,000  per  mile.  Rent  may 
be  paid  in  coupons  of  Northern  Railway;  In  force  from  July  1,  1884,  to  January  1, 
1907.    Terms  may  be  changed  at  expiration  of  each  five  vears. 

Agreement  dated  October  21,  1886,  between  the  Central  Pacific  Railroad  Company 
Southern  Pacific  Company,  California  Railroad  Company,  Amador  Branch  Railroad 
Company,  Berkeley  Branch  Railroad  Company,  San  Pablo  and  Tulare  Railroad  Com- 
pany, Northern  Railway :  leases  heretofore  made  of  the  five  last-named  lines  with  the 
Central  Pacific  Railroad  Company  canceled,  to  take  effect  November  1,  1886 ;  and 
obligations  assumed  by  Southern  Pacific  Company,  which  company  leases  said  lines 
from  said  date. 

Commissioner  Anderson.  In  connection  with  this  Exhibit  3, 1  think 
'it  would  be  well  to  spread  upon  the  minutes  the  present  existing  lease 
from  the  Central  Pacific  to  the  Southern  Pacific  in  full. 

The  paper  was  marked  '*  Exhibit  l^o.  4,  August  16,  ISS?,'^  and  is  as  fol- 
lows : 

AGREEMENT  BETWEEN  THE  SOUTHERN  PACIFIO  COMPANY  (OP  KEN- 
TUCKY) AND  THE  CENTRAL  PACIFIO  RAILROAD  COMPANY,  DATED 
FEBRUARY  17,  1885. 

This  agreement,  made  and  entered  into  this  17th  day  of  February,  1885,  between  the 
Southern  Pacific  Company,  a  corporation  dnly  organized  and  existing  under  the  laws 
of  the  State  of  Kentucky,  and  now  doing  business  in  the  State  of  California,  and  the 
Central  Pacific  Railroad  Company,  a  corporation  duly  formed  and  existing  under  the 
laws  of  the  State  of  California  and  the  United  States,  witnesseth :  That  whereas  part  of 
the  through  business  heretofore  done  by  the  Ceutral  Pacific  Railroad  Company's  line 
from  Ogden  to  the  waters  of  the  Pacific  has  been  diverted  by  the  Noithem  Facific, 
Atlantic  and  Pacific,  and  Atchison,  Topeka  and  Santa  F6 Railroads;  and  whereas  th  e 
Union  Pacific  Railroad  Company  has  secured  the  control  of  the  road  known  as  the 
Oregon  Short  Line,  and  thereby  secured  an  outlet  to  the  Pacific  other  than'  over  the 
Central  Pacific  Railroad,  and  thus  in  that  respect  placed  itself  in  opposition  to  the  in- 
terests of  the  Central  Pacific;  and  whereas  it  now  appears  that  the  through  business 
hitherto  done  by  the  Central  Pacific  Railroad  will  thereby  be  further  diverted;  and 
that  it  is  not  only  to  the  best  interest  of  but  absolutely  necessary  that  the  Central 
Pacific  Railroad  Company,  in  order  to  maintain  itself  against  these  diversions,  should 
be  operated  in  connection  with  a  friendly  through  line  to  the  waters  of  the  Atlantic : 
and  whereas  the  said  Southern  Pacific  Company  has  a  line  of  railroad  under  its  con- 
trol for  a  period  of  ninety-nine  years,  extending  continuously  from  the  Pacific  Ocean 
to  the  Atlantic  Ocean ;  and  whereas  the  lines  of  each  company  are  doing  a  large  local 
traffic,  and  it  is  important  to  both  that  the  same  should  be  conducted  in  harmony ; 
and  whereas  the  said  Southern  Pacific  Company  is  willing  to  enter  into  an  agree- 
ment with  the  Central  Pacific  Railroad  Company,  whereby  its  line  and  the  line  of 
the  said  Southern  Pacific  Company  shall  be  operated  so  as  to  secure  their  just  rights 
to  each  without  the  one  ffaininff  any  benefit  or  advantage  at  the  expense  of  the  other, 
and  whereby  the  Central  Pacific  Railroad  Company  may  for  a  lon^  term  of  years  be 
assured  of  protection  against  the  diversion  of  its  traffic,  and  be  relieved  of  the  disad- 
vantages flowing  from  lack  of  harmonious  connections ;  and  whereas,  by  reason  of  the 
facts  before  recited,  it  is  mutually  advantageous  to  the  Southern  Pacific  Company 
aLd  the  Central  Pacific  Railroad  Company  to  make  such  agreement ;  and  whereas, 
both  companies  contract  in  the  knowledge  that  the  future  development  of  the  coun- 
try may  cnange  materially  the  relations  of  the  companies  to  each  other  in  respect  to 
railroad  traffic,  and  may  in  the  future  render  any  agreement  now  made,  however  fair 
in  its  terms  in  view  of  existing  conditions,  advantageous  to  one  at  the  expense  of  the 
other  and  thereby  defeat  the  purposes  which  said  companies  desire  and  intend  to  ac- 
complish by  making  this  agreement ;  and  whereas  it  is  intended  that  such  shall  never 
be  the  effect  of  this  agreement,  therefore  all  the  pron^ses  and  covenants  herein  shall 
be  construed  in  the  light  of  the  conditions  now  existing,  and  the  arbitrators  herein- 
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after  namtdyin  adjastinsr  the  terms  and  provisions  of  this  agreement  to  a  changed 
btate  of  affairs,  if  snch  change  should  ever  take  place,  must  keep  in  view  the  main 
purpose  of  the  parties  to  this  agreement,  to  wit,  that  it  is  for  the  mutual  advantage 
of  both  parties,  and  that  neither  is  to  be  benelSted  at  the  expense  of  the  other : 

Now,  tnerefore,  to  accomplish  the  purpose  aforesaid,  in  consideration  of  the  premi- 
ses and  of  the  mutual  promises  herein,  the  said  Central  Paoifio  Railroad  Company 
hereby  leases  to  the  said  Southern  Pacific  Company  for  the  term  of  ninetv-nine  years, 
from  the  Ist  day  of  April,  A.  D.  1885,  the  whole  of  its  railroad  situated  in  the  Terri- 
tory of  Utah  and  States  of  Nevada  and  California,  and  known  and  designated  as  the 
Central  Pacific  Railroad,  together  with  all  the  branches  thereof,  together  with  all 
the  rolling  stock,  telegraph  lines,  steamboats,  wharves,  piers,  depots,  workshops,  and 
all  other  property,  real  and  personal,  now  owned,  held,  and  possessed  b^  the  said  Cen- 
tral Pacific  Railroad  Company  and  used  upon  or  in  connection  with  said  railroad  and 
telegraph,  together  with  all  the  appurtenances  thereunto  belonging,  with  the  right 
to  possess,  maintain,  use,  and  operate,  and  enjoy  the  said  property,  and  to  receive  the 
rents,  issues,  and  profits  thereof. 

And  the  said  Central  Pacific  Railroad  Company  hereby  assigns  to  the  said  Southern 
Pacific  Company  all  the  leases  which  it  now  holds  of  railroads  and  other  property 
situated  in  said  State  of  California,  and  lying  and  being  north  of  the  town  oi  Goshen, 
in  the  county  of  Tulare,  with  the  right  to  take,  hold,  operate,  maintain,  and  ei\joy 
said  railroads  and  other  property  in  the  same  manner  as  the  said  Central  Pacific  Rail- 
road Company  holds,  operates,  enjoys  and  maintains  the  same  under  the  said  leases, 
and  with  the  right  to  receive  the  rents,  issues,  and  profits  thereof. 

And  the  said  Central  Pacific  Railroad  Company  hereby  releases  the  Southern  Pa- 
cific Railroad  Company,  a  corporation  formed  and  existing  under  the  laws  of  tho 
United  States  and  of  the  State  of  California,  and  the  Southern  Pacific  Railroad  Com- 
pany, a  corporation  formed  and  existing  under  the  laws  of  the  Territory  of  Arizona, 
and  the  Southern  Pacific  Railroad  Company,  a  corporation  formed  and  existing  under 
the  laws  of  the  Territory  of  New  Mexico,  and  each  of  them,  from  all  and  every  obli- 
gation under  or  by  virtue  of  any  and  every  lease  mode  by  said  three  last  mentioned 
railroad  companies,  or  either  of  them,  to  the  said  Central  Pacific  Railroad  Company, 
and  transfers  and  surrenders  unto  the  said  Southern  Pacific  Company  the  possession 
of  all  the  property  in  said  leases  or  any  of  them  mentioned  or  described,  with  the 
right  to  receive  the  rents,  issues,  and  profits  thereof  free  from  all  claim  of  the  said 
Central  Pacific  Railroad  Company  to  the  same  or  any  part  thereof. 

The  said  Southern  Pacific  Company  agrees  to  and  with  the  said  Central  Paoifio 
Railroad  Company  that  it  will  keep  and  maintain  the  property  hereby  leased  in  good 
order,  condition,  and  repair ;  operate,  maintain,  add  to,  and  better  the  same  at  its 
own  expense ;  pa^  all  taxes  legally  assessed  against  or  levied  thereon,  and  will  at  the 
termination  of  this  lease  return  the  same  to  the  said  Central  Pacific  Railroad  Com- 
pany or  to  its  successors  or  assigns  (with  additions  and  betterments)  in  as  good  con- 
dition and  repair  as  the  same  was  at  the  date  hereof. 

And  the  said  Southern  Pacific  Company  hereby  agrees  to  and  with  the  said  Central 
Pacific  Railroad  Company  that  it  hereby  assumes  and  will  discharge  all  the  liabilities 
and  obligations  of  every  kind  (including  its  obligations  on  leases  now  held  by  it)  of 
the  said  railroad  company,  except  the  obligation  to  pay  the  principal  of  said  railroad 
company's  indebtedness  known  as  its  ''floating  debt,''  and  except  the  obligation  to 
pay  the  principal  of  the  indebtedness  of  said  railroad  company  known  as  its  **  bonded 
indebtedness"  now  outstanding  and  secured  by  mortgage  or  deed  of  trust,  or  which 
may  be  hereafter  incurred  under  ttie  provisions  of  any  existing  mortgage  or  deed  of 
trust,  or  of  any  mortgage  or  deed  of  trust  hereafter  made  with  the  consent  of  the 
Soathem  Pacific  Company,  and  except  the  principal  of  all  indebtedness  the  payment 
of  which  has  heretofore  been  guaranteed  by  the  Central  Pacific  Railroad  Company, 
and  except  the  principal  of  the  indebtedness  of  the  said  Central  Pacific  Railroad 
Company  evidenced  by  bonds  of  the  United  States,  heretofore  by  the  Government 
thereof  loaned  to  the  said  Central  Pacific  Railroad  Company.  That  as  to  such  ex- 
cepted indebtedness  the  said  Southern  Pacific  Company  will  pay  off  and  discharge  at 
maturity  the  interest  upon  the  same,  except  the  interest  upon  the  bonds  of  tho  United 
States,  loaned  as  aforesaid,  and  that  as  to  such  bonds  and  the  interest  thereon,  tho 
said  Southern  Pacific  Company  will  discharge  the  annual  obligations  imposed  upon 
said  Central  Pacific  Railroad  Company  by  existing  acts  of  Congress,  and  will,  during 
the  continuance  of  this  agreement,  fully  comply  with  the  terms  of,  perform  all  the 
duties  prescribed  in,  and  discharge  all  the  obligations  imposed  upon  said  Central  Pa- 
cific Railroad  Company  by  the  act  of  Congress  commonly  known  as  the  **  Thurmau 
Act."  And  the  said  Southern  Pacific  Company  hereby  agrees  to  and  with  ihe  said 
Central  Pacific  Railroad  Company  that  it  will  well  and  truly  perform  all  the  duties 
and  obligations  of  said  railroad  company  to  the  United  States  and  tho  Government 
thereof,  under  existing  acts  of  Congress  relating  to  the  maintenance  and  operation 
of  its  railroad  and  to  transportation  for  said  Government  over  the  same,  as  fully  and 
fiEiithfully  as  said  railroad  company  is  bound  to  do,  except  as  otherwise  hereinbefore 
provided. 
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And  the  said  Southern  Pacific  Company  agrees  to  and  with  the  said  Central  Pacific 
Bailroad  Company  that  it  will  keep  true  and  faithful  accounts  of  all  the  earnings  of 
the  said  Central  Pacific  Railroad,  including  the  earnings  of  the  railroads  now  held  by 
said  Central  Pacific  Railroad  Company  under  leases  and  situated  north  of  Goshen, 
together  with  true  and  faithful  accounts  of  all  expenditures,  payments,  and  disburse- 
ments of  every  kind  made  by  the  said  Southern  Pacific  Company  in  operating,  main- 
taining, adding  to,  and  bettering  the  same,  and  of  all  expenditures,  payments,  and 
disbursements  made  bv  the  said  Southern  Pacific  Company  for  taxes,  rentals,  inter- 
ests, or  in  discharge  of  obligations  incurred  by  said  Southern  Pacific  Company  under 
the  provisions  of  this  agreement  hereinbefore  contained,  provided,  however,  that  any 
payments  made  bv  the  said  Southern  Pacific  Company  to  either  of  the  said  Southern 
Pacific  Railroads  hereinbefore  mentioned  for  rentals  under  the  terms  of  existing  leases 
in  favor  of  the  said  Central  Pacific  Railroad  Company  and  now  assigned  to  the  South- 
em  Pacific  Company  shall  never  be  included  in  and  made  part  of  any  charge  against 
the  said  Central  Pacific  Railroad  Company  or  the  earnings  of  its  said  railroad. 

And  the  said  Southern  Pacific  Company  hereby  agrees  with  the  said  Central  Pacific 
Railroad  Compair^  that  during  the  continuance  of  this  lease  it  will  annually,  on  the 
first  Monday  in  May,  pay  to  the  said  Central  Pacific  Railroad  Company,  as  ^aran- 
teed  rental  for  said  Central  Pacific  Railroad  and  other  leased  property  for  the  year 
ending  on  the  3lst  day  of  December  next  preceding  that  date,  the  sum  of  one  million 
two  hundred  thousand  dollars  (|1,200,000). 

And  the  said  Southern  Pacific  Company  hereby  further  in  this  behalf  agrees  with  the 
said  Central  Pacific  Railroad  Company  that  if  the  earnings  of  the  said  Central  Pacific 
Rrilroad  and  of  the  railroads  situated  north  of  Gk>shen,  now  held  by  the  said  Central 
Pacific  Railroad  Company  under  leases,  shall  in  any  year,  during  the  continuance  of 
this  a«p:eement,  exceed  all  expenditures,  payments,  and  disbursements  of  every  kind 
made  by  the  said  Southern  Pacific  Company  for  such  year  in  operating,  maintaining, 
adding  to,  and  bettering  the  same,  and  of  all  expenditures,  payments,  and  disburse- 
ments made  by  the  said  Southern  Pacific  Company  for  taxes,  rentals,  interests,  and 
in  discharge  of  any  of  the  obligations  by  said  Southern  Pacific  Company  ihcurred 
under  this  agreement  as  heretofore  provided,  including  the  said  sum  of  one  million 
two  hundred  thousand  dollars,  then  such  excess  for  any  such  year,  not  exceeding  the 
sum  of  two  million  four  hundred  thousand  dollars,  shall,  on  the  first  Monday  in  May, 
as  aforesaid,  be  paid  to  the  said  Central  Pacific  Railroad  Company  as  additional  rental 
for  such  year. 

And  it  is  further  agreed  between  said  Southern  Pacific  Company  and  the  said  Cen- 
tral Pacific  Railroad  Company  that  if  at  any  time  it  appears  that  by  the  operation  of 
this  agreement  either  party  is  being  benefited  at  the  expense  of  the  other,  then  this 
agreement  shall  be  revised  and  changed  so  that  such  will  not  be  the  operation 
thereof;  and  if  the  parties  hereto  cannot  agree  upon  the  changes  necessary  to  that 
end,  then  each  party  shall  appoint  one  arbitrator,  disinterest^  but  skilled  in  rela- 
tion to  the  subject-matter,  and  the  award  and  decision  of  such  arbitrators  in  writing 
shall  be  binding  upon  the  parties  hereto,  and  this  agreement  shall  be  revised  and 
changed  in  accordance  with  such  award  and  decision,  and,  as  revised  and  changed, 
shall  be  duly  executed  in  writing  by  the  parties  hereto. 

And  it  is  further  agreed  that  if  the  arbitrators  so  chosen  cannot  agree  upon  an 
award  and  decision  then,  that  the  two  shall  choose  a  third  impartial  and  skilled  ar- 
bitrator, and  that  the  award  or  decision  of  two  of  said  three  arbitrators  shall  have 
the  same  force  and  efiect  between  the  parties  hereto,  and  shall  be  executed  in  like 
manner  as  hereinbefore  provided  for  the  award  and  decision  of  the  two  arbitrators 
first  chosen. 

And  it  is  further  agreed  between  the  said  Southern  Pacific  Company  and  the  said 
Central  Pacific  Railroad  Company  that  if  any  tegislation  or  governmental  action 
hereafter  be  had  which  in  the  opinion  of  the  said  Southern  Pacific  Company  is  in 
hostilitv  to  the  said  Central  Pacific  Railroad  Company,  its  rights,  or  the  property 
hereby  leased,  the  said  Southern  Pacific  Company  may,  on  notice  to  the  said  Central 
Pacific  Railroad  Company,  terminate  this  agreement  or  may  submit  to  arbitrators  in 
the  manner  and  with  the  effect  hereinbefore  provided^  for  changes  and  revisions. 

And  it  is  further  agreed  between  the  Southern  Pacific  Company  and  the  Central 
Pacific  Railroad  Company  that  upon  the  execution  of  this  agreement  the  said  South- 
ern Pacific  Company  may  enter  upon,  take  possession  of,  and  hold  during  the  contin- 
uance of  this  agreement,  all  the  property,  real  and  personal,  hereby  leased  by  the 
said  Central  Pacific  Railroad  Company  to  the  said  Southern  Pacific  Company,  and 
that  duplicate  lists  of  all  the  rolling  stock  and  other  personal  and  movable  property 
so  leased,  showing  its  condition  at  the  time  of  the  execution  of  this  agreement,  shall 
be  made  and  certified  by  the  secretary  of  each  of  said  companies,  and  tnat  one  of  said 
lists  shall  be  kept  by  each  of  said  companies. 

And  it  is  further  agreed  between  the  Southern  Pacific  Company  and  the  Central  Pa- 
cific Railroad  Company  that  if  at  any  time  any  of  the  rolling  stock  or  other  personal 
property  hereby  leased  to  the  said  Southern  Pacific  Company  by  said  Central  Pacific 
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Railroad  Company  be  used  upon  any  roads  other  than  the  Central  Pacific  Railroad  or 
the  leased  roads  north  of  Goeneo.  then  the  said  Sonthem  Pacific  Company  shall  credit 
to  said  Central  Pacific  Railroad  Company  the  nsnal  and  customary  sums  paid  by  one 
railroad  company  to  another  for  the  use  of  the  like  property,  and  that  the  amounts  so 
credited  shall  be  deemed  and  taken  to  be  a  part  of  the  earnings  of  said  Central  Pa- 
cific Railroad  C9mpany. 

And  it  is  further  agreed  that  if  in  the  operation  of  the  Central  Pacific  Railroad  and 
leased  roads  north  of  Goshen  it  becomes  necessary  to  use  any  of  the  rolling  stock  or 
other  personal  property  of  the  Southern  Pacific  Company,  not  leased  from  the  Cen- 
tral Pacific  Railroad  Company,  upon  the  said  Central  Pacific  Railroad  or  leased  roads 
north  of  Goshen,  that  the  usual  and  costomary  sums  paid  by  one  railroad  company  to 
another  for  the  use  of  like  property  shall  be  allowed  as  and  constitute  a  charge 
against  the  receipts  of  the  said  Central  Pacific  Railroad  and  said  leased  lines  and  be 
so  considered  in-the  accounting  hereinbefore  i>rovided  for. 

In  testimony  whereof  the  said  Southern  Pacific  Company  and  the  said  Central  Pa- 
cific Railroad  Company  have  caused  these  presents  to  be  signed  by  their  respective 
presidents  and  countersigned  by  their  secretaries  and  their  corporate  seals  to  oe  herv* 
unto  affixed  pursuant  to  orders  of  their  respective  boards  of  directors  the  day  and 
year  first  herein  written. 

In  duplicate. 

[8.  P.  CO.  CORPORATE  SEAL.]  W.  E.  BROWN, 

President  Southern  Pacifio  Company. 
H.  C.  Nash, 

Secretary  Southern  Pacifio  Company, 
[C.  P.  R.  R.  CO.  CORPORATE  SEAL.]  LELAND  STANFORD, 

President  Central  Pacific  Railroad  Company. 
E.  H.  Miller,  Jr., 

Secretary  Central  Pacifio  Railroad  Company. 

STATEMENT  SHOWING  RESULT  OF   OPERATION  OF  LEASED  LINES  AS 
AFFECTING  EARNINGS  OF  CENTRAL  PACIFIC. 

The  Witness.  I  uow  submit  to  yoa  a  statemeDt  and  tables  showing 
the  result  of  the  operation  of  leased  lines  as  affecting  the  earnings  of 
the  Central  Pacific. 

The  paper  was  marked  ^^  Exhibit  No.  5,  August  16, 1887/'  and  is  as 
follows : 

Central  Pacific  Railroad  Company. ^A  statement  regarding  leased  lines. 

It  has  been  frequently  charged  in  an  indefinite  way  by  the  enemies  of  this  company, 
that  its  leased  lines  have  been  a  load  which  it  was  compelled  to  bear  to  the  benefit 
of  some  of  its  stockholders  who  were  interested  in  each  of  the  companies,  and  to 
the  injury  of  those  who  were  interested  only  in  the  Central  Pacifio.  From  certain 
questions  which  have  been  asked  by  this  Commission,  they  also  appear  to  have  the 
impression  that  these  leases  have  been  a  charge  to  the  Central  Paciiic ;  that  the  rental 
paid  has  been  more  than  the  receipts  from  their  operation,  and  that  the  Central  Pa- 
cific has  been  thus  nujustly  charged  with  the  deficit. 

If  these  charges  were  true,  such  a  condition  of  affairs  could  only  be  defended  on  the 
ground  that  the  leased  lines  were  feeders  to  the  Central  system,  and  as  the  latter  re- 
ceived the  benefit  of  their  connection  by  the  traffic  which  they  furnish,  it  ought  prop- 
erly to  stand  any  loss  in  their  operations.  But  the  statement  is  not  true ;  the  Cen- 
tral Pacific  has  received  a  direct  profit  from  these  leased  lines  in  excess  of  the  rental 
paid  during  the  past  seven  years  (as  long  as  their  accounts  have  been  segregated) 
of  $10,373,000.  This  covers  the  period  from  1880  to  the  termination  of  the  leases  in 
1885  and  1886.  Prior  to  1880  the  accounts  were  not  kept  so  as  to  diow  accurately  the 
results  for  each  rqad  by  itself.  These  leased  lines  then  were  less  in  extent ;  but,  as 
far  as  they  extended,  the  result  was  doubtless  to  that  extent  as  favorable  to  the  Cen- 
tral Pacifio  as  is  known  to  have  been  the  case  since  1880. 

If  it  would  have  been  a  wrong  for  the  Central  Pacific  to  pay  these  lines  as  rental 
a  greater  amount  than  it  received  as  earnings,  the  reverse  is  equally  true,  that  the 
leased  lines  were  wronged  by  the  Central  Pacific  keeping  from  the  net  earnings  of  the 
roads  an  excess  over  the  sum  it  paid  them  as  rental.  The  leased  lines  have  received 
less  from  the  Central  Pacific  as  rental  than  was  their  Just  due.  This  was,  however, 
according  to  the  terms  of  the  leases,  and  is  not  complained  of  by  the  lessors.  Thoush 
the  leases  to  the  Central  Pacifio  provided  that  their  terms  as  to  rental  should  be  sno- 
ject  to  readjustment  from  time  to  time  with  a  view  to  equalizing  the  income  and  the 
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rental,  yet,  as  a  matter  of  fact,  the  development  of  the  country  and  the  consequent 
increase  of  traffic  of  the  roads  has  led  to  an  increase  of  income  which  has  always  kept 
in  advance  of  the  rental.  The  Central  Pacific  has  in  this  way  received  a  larger  profit 
from  the  leases  than  it  would  had  the  terms  of  the  leases  been  the  net  earnings  of  the 
lines. 

All  of  the  roads  which  had  been  leased  by  the  Central  Pacific  were,  when  leased, 
feeders  to  the  main  lines.  This  was  exclusively  the  case  with  the  Southern  Pacific 
until  its  completion  as  a  transcontinental  line,  and  even  now  all  traffic  over  this  line 
to  San  Francisco  or  other  i)oints  in  Central  or  Upper  California  passes  over  158  miles 
or  more  of  the  Central  Pacific  Railroad.  Had  not  the  S.  P.  R.  R.  been  built  as  a  con- 
nection with  the  Central  Pacific  at  Goshen,  the  whole  of  the  traffic  between  Southern 
California,  Arizona,  and  New  Mexico,  with  San  Francisco,  would  have  been  carried 
by  sea ;  or  the  S.  P.  R.  R.  line  would  have  been  completed  between  San  Francisco  and 
Southern  California.  In  either  case  the  Central  Pacific  would  have  lost  the  traffic 
for  all  these  past  vears.  This  traffic  has  been  and  continues  to  be  to  the  Central  Pa- 
cific a  considerable  source  of  profit,  and  it  has,  in  addition,  received  dnriuff  the  period 
from  1880  until  the  termination  tf  this  lease  in  1885  over  three  millions  of  dollars  from 
the  earnings  of  the  Southern  Pacific  roads  in  excess  of  the  amount  it  has  paid  for 
rental. 

The  deficits  which  appear  from  these  leasee  are  in  the  Amador  Branch,  the  Los  An- 
geles and  Independence,  and  the  Los  Angeles  and  San  Diego  railroads.  These  are  all 
short  feeding  lines.  The  total  deficit  fh>m  them  has  beenf:{79,483.72 ;  while  the  total 
surplus  fh>m  the  remaining  leased  lines  has  been  $10,652^730.91.  The  earnings  of  t^ese 
short  branches  have  been  made  up  by  pro-ratine  the  Joint  traffic  on  a  plain  pro-rata 
mileage  basis  for  the  greater  portion  of  the  penods  shown,  whereas  the  di^nLsion  of 
such  traffic  should  have  been  on  the  basis  of  local  rates.  Tnis  would  have  been  the 
case  had  the  roads  been  operated  independently.  By  giving  the  short  lines  their  local 
rates  on  the  division  of  joint  traffic  the  result  would  probably  show  a  surplus  for  these 
three  lines  instead  of  a  deficit.  As  the  Central  Pacific  Railroad  Company  received  all 
the  earnings  of  the  roads  however  they  were  divided,  the  manner  of^se^gating  the 
earnings  made  no  difference ;  it  was  simply  for  the  purpose  of  an  exhibit. 

After  the  completion  of  the  Southern  Pacific  as  a  transcontinental  line,  it  became 
continually  more  apparent  that  to  operate  economically  the  lines  acquired  by  the 
same  interest  in  Texas  and  Louisiana,  and  steamships  from  New  Orleans  to  New  York 
and  other  ports,  as  well  as  the  lines  in  California,  Arizona,  and  New  Mexico,  they 
must  be  brought  under  one  management.  These  roads  which  were  not  owned  by 
the  Central  Pacific  comprise  now  24  companies,  operating  3,706  miles  of  railroad,  bed- 
sides the  steamship  lines.  The  Central  Pacific  lines,  including  the  recently  finished 
branch  to  the  OrejD^n  boundary,  comprises  1,359  miles  of  road.  To  harmonize  all  in- 
terests, to  maintain  fair  and  reasonable  rates,  to  consolidate  the  adminstration,  and 
so  avoid  unnecessary  exi»enses,  it  was  thought  best  for  the  interests  of  all  concerned 
to  bring  the  lines  under  a  common  controL  The  3,706  miles  were  owned  by  practically 
the  same  persons  who  compose  the  Southern  Pacific  Company.  These  lines  are  being 
constantly  extended  in  many  places,  so  that  the  roads  operated  by  the  company  are 
rapidly  increasing.  It  seemed  for  this  reason,  if  for  no  other,  proper  that  the  Southern 
Pacific  Company,  controlling  three-quarters  of  the  road,  should  operate  the  whole, 
rather  than  it  should  aJl  be  operated  oy  the  Central  Pacific,  owning  but  one-quarter. 

But  another  important  reason  why  the  Southern  Pacific  Company  should  be  the 
operating  company  was  that  the  lines  operated  by  the  Central  Paci£c  have  all  been 
harassed  by  the  refusal  on  the  part  of  certain  Government  officials  to  conside  r  them 
as  being  independent  of  the  incumbrances  on  the  original  aided  line. 

The  Treasury  Department  has  refused  payment  &t  United  States  transportation 
on  these  non-aided  roads,  now  amounting  to  over  $1,800,000,  thouch  the  Supreme 
Court  has  held  in  every  case  that  such  payments  were  due  the  roaob  in  cash.  Had 
the  Central  Pacific  taken  leases  of  the  newly  acquired  roads,  or  leased  new  roads  as 
constructed  in  California  by  other  companies,  the  sameiniustice  as  to  United  States 
transportation  of  mails,  troops,  and  supplies  would  by  the  officers  of  the  Treasury 
have  been  extended  over  such  additional  lines.  The  action  of  certain  branches  of 
the  Government  towards  the  Central  Pacific  has  in  effect  fixed  a  penaltv  for  operating 
feeding  roads  or  opposition  lines,  which,  to  protect  its  income,  should  be  controlled 
by  the  same  company. 

By  the  lease  to  the  Southern  Pacific  Company  the  advantages  to  the  Central  Pa- 
cific are  secured  of  a  common  control,  and  the  consequent  protection  to  its  income  by 
maintaining  fair  and  reasonable  rates.  Ail  expenses  and  requirements  are  assumed 
by  the  Southern  Pacific  Company,  besides  a  guaranteed  rental.  If  the  earnings  are 
in  excess  of  the  guaranty  the  excess  is  also  paid  to  the  Central  Pacific.  By  the  con- 
solidation of  management  the  expenses  of  admininstration  are  reduced  to  minimum 
and  are  but  a  fraction  of  their  former  amount.  The  operating  company  has  paid  for 
and  keeps  up  the  supplies,  fuel,  and  materials  on  hand  necessary  for  operation,  which 
prior  to  the  isase  was  carried  by  the  Central  Pacific  at  an  outlay  of  $4,354,000.    The 
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lease  affords  the  Central  Pacific  every  advantage  it  possibly  could  have  if  it  were  the 
operating  compaiiyy  and  whatever  risks  there  may  be  in  meeting  the  annaal  pay- 
ments and  guaranteed  rental  are  assumed  by  the  Southern  Pacific  Company. 

The  following  tables  exhibit  the  operations  of  the  leases  held  by  the  Central  Pacific, 
showing  a  net  profit  to  the  Central  Pacific  from  such  lines  of  $10^373,247. 19. 

Statement  showing  profit  to  Central  Pacific  JRailroad  Company  from  leased  lines,  1880  to 

1886. 

« 


LeMedline. 

Ketloss. 

Ketptoflt 

Amador  Branch  R&lhtMd  ^.....^  x.x^u..4...'..x... ................ ...... 

$147,208.31 

<!Alirnrni^PfU«{flARft11rOt4  ...r ^  r...rr ..--- t ,.,--,--. 

$1,065,77^25 

"Korthfim  Rail wAy .,--.,...... 

4.175u779.89 

San  Pablo  and  ToUre  Railroad 

2,812,97L39 

88,237.28 
49,043.13 
Kono. 

Lo<»  AngeW and  San  Piftgo Railroad ^ 

Stockton  and  CoDneronolfa  Railroad 

lil^ono. 

Sa<^i^Tnento  and  Placerville  Railroad r ..... , 

72,833.55 

Southern  Paciflo  RailioadB 

8, 025, 872. 83 

Balanco  of  utd  nroflt  to  Cf^ntral  Pacific  Railroad  Comnany  ........... 

10,878,247.19 

10, 652;  730. 91 

10,662,730.91 

The  earnings  of  the  Berkeley  Branch  Railroad  (3.84  miles)  have  not  been  kept 
separately. 

Central  Pacific  Railroad  Company, — Earnings  and  expenses  of  leased  lines. 

AMADOR  BRAirCH  RAILROAD. 


Tear. 

Miles  of 
road. 

Gross  earnings. 

Operating  ex- 
penses. 

operating  ex- 
penses. 

Rental  paid. 

1880 

27.20 
27.20 
27.20 
27.20 
27.20 

145,621.84 
60,692.77 
46.963.79 
89,771.81 
49,863.89 
8,689.99 
81,242.85 
83,470.83 

$30,696.68 
19.203.05 
28,907.89 
28.139.76 
23,231.26 
4.840.81 
18,537.99 
19,868.84 

$14,924.66 
81, 46a  72 
28,045.90 
11,631.65 
26,682.18 
8,849.18 
12,704.86 
13, 601. 99 

$40, 75a  00 

1881 

42,000.00 

1882 

42,000.00 

1883 

42,000.00 

1884 

42,000.00 

1885  (Jan.-Mar.) C 

1885  (Apr.-Dec.) { 

18^0  (Jan.-Oot.) 

10.500.00 

27.20 
27.20 

32.500.00 
83,338.80 

Total 

806;  806. 27 

168,426.28 

187,879.99 

286,083.30 

Net  loss  to  Central  Pacific 
Railroad,  $147,203.3L 

CALIFORNIA  PACITig  RAILROAD. 


1880 

115.44 
115.44 
115.44 
115.44 
115.44 

""iiiii 

115.44 

$1,448,964.78 
1,278,028.74 
1,356,709.80 
1. 290, 350. 54 
1,226.222.61 
272,033.07 
932,899.08 
1,032,500.83 

$685,898.70 
444,485.85 
506,026.05 
495, 112. 02 
660.323.84 
100,821.20 
409,772.67 
452.828.77 

$768,066.08 
833,643.39 
850,683.25 
795,238.52 
565,806.77 
171,71L87 
522,626.41 
579,67L66 

$600,000.00 

1881 

600,000.00 

1882 

600,000.09 

1883 

600,000.00 

1884 

600.000.00 

1885  (Jan.-Mar.) C 

1885  (Apr.-Dec) ) 

1880  (Jan.-Oct.) 

160,000.00 
450,000.00 
416,666u60 

Total 

8,887,20&45 

8,754,768.60 

5.082,439.85 

4, 016, 666u  60 

Ket  profit  to  Central  Pa- 
cifloRailroad$l,065,773.25. 

NORTHERN  RAILWAY. 


1880 

112.78 
112.78 
124.80 
149.10 
140.10 

"isi'ra' 

153.63 

$1,689,266.80 
1,663,141.06 
1,737,842.67 
1,917,687.66 
1,927,875.95 
428,417.18 
1,895,301.26 
1,627.046.98 

$640,854.41 
664,391.72 
719.244.03 
748.734.48 
821,267.53 
183,43L63 
506,427.23 
643,782.43 

$1,048,411.89 

898,749.84 

1,018, 09a  64 

1,168.853.07 

1, 106,  lia  42 

244.985.65 

888,874.03 

983,264.55 

$402,535.20 

1881 

402,635.20 

1882 

428, 152. 40 

1888 

465,636.20 

1884 

465,817.60 

1885  (Jan.-Mar.) C 

1885  (Apr.-Dec.) > 

1886  (Jan.-Oct.) 

i2o,ooaoo 

427,500.00 
475,000.00 

Total 

12, 285, 47a  95 

4,928,123.46 

7,357,355.49 

Digitized  by ' 

^    3,181,575.60 

^oogle 

Net  profit  to  Central.  Pa- 
ciflc  R,R.Co.,$4,175,779.89. 
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Central  Pacl/io  Eailroad  Company, — Earnings  and  expenses  of  leased  lines — Continued. 
8AK  PABLO  AND  TULABE  BAILROAD. 


Year. 


1880 

1881 

1882 

1883 

1884 

1885(Jan.-lIar.) 

1885  (Apr.-Dea)  .... 

1886  (Jan.-Oct.) 


Total 

Net  profit  to  Central  Pa- 
cific B.B.Co.,$2,812,971.39. 


MUeeof 
road. 


46L84 
46.84 
46.34 
46.51 
46.51 

*46.'6i' 
46.51 


Gross  earnings. 


$506,138.94 
758,740.48 
652,972.75 
720, 589. 82 
807, 44a  47 
184,668.17 
4M,  180. 38 


4,781,026.80 


Operating  ex- 
penses. 


$161,837.78 
186,381.77 
17.',  819. 39 
176,958.65 
221,119.63 
52, 394. 71 
151.988.01 
204,563.87 


1,828,068.81 


Earnings  oyer 
operating  ex- 
penses. 


$344,301.16 
572. 35a  71 
480,153.86 
643,630.67 
666, 82a  84 
182,278.46 
336,192.87 
457,724.42 


3, 452, 962. 99 


Bentalpaid. 


$167,464.80 
167.464.80 
167,464.80 
167.464.80 
166,532.40 
41.400.00 
124.200.00 
138,000.00 


1,189,991.60 


LOS  ANGELES  AND  INDEPENDENCE  BAILBOAD. 


1880 

16.83 
16.83 
ia83 
ia83 
16.83 
16.83 

$9, 877. 18 
15,4bl.71 
26.935.95 
32,772.92 
39, 65a  17 
3,442.5> 

$13,386.64 
16. 58a  65 
18,831.45 
22, 74a  36 
26,080.90 
3,287.72 

*$3,509.46 
M,  120. 94 
8,104.50 
10,024.56 
13,577.27 
154.79 

$24,629.00 
20,196.00 
20,196.00 
20.196.00 
20,196.00 
5,049.00 

1881 

1882 

1883 

1884 

1885  (Jan.-Feb.) 

Total 

128, 14a  44 

100,923.72 

27,224.72 

110,462.00 

Net  loss  to  Central  Pacific 
B.B.  Co.,  $83,237.28. 

LOS  ANGELES  AND  SAN  DIEGO  BAILBOAD. 


1880 

27.60 
27.60 
27.60 
27.60 
27.60 
27.60 

$35,007.61 
52,695.04 
72,127.74 
75,460.30 
72,532.76 
10,640.71 

$42,911.09 
89,544.08 
81, 15a  72 
40,78L01 
57,291.70 
8,874.69 

*$7,903.48 
13,150.96 
40,969.02 
84.679.29 
15,241.06 
2.266.02 

$5,564.00 
33,884.00 
33,381.00 
83,884.00 
83,384.00 
8, 84a  00 

1881 

1882 

1883 

1884 

iftRS  (iTan.-Febr)  .,,..,. 

Total 

818,464.16 

220,00120 

98,402.87 

147, 44a  00 

Net  loss  to  Central  Pacific 
B.B.Co.,$49,043.ia 

♦Deficit 
STOCKTON  AND  COPPEBOPOLIS  BAILBOAD. 


Year. 

utiles  of 
road. 

Gross  earnings. 

Operating  ex- 
penses. 

Earnings  over 
operatmg  ex- 
penses. 

Bentalpaid. 

1880 

49.00 
49.00 
49.00 
49.00 
49.00 
49.00 
4a  00 

$130,784.11 
114, 57a  75 
115,764.70 
112,847.28 
129. 237. 19 
96. 67a  28 
112,00a25 

$68,732.00 
52, 49a  40 
51, 73a  03 
55,4ia96 
98,440.38 
54, 720. 11 
81, 42a  98 

$72, 002. 11 
62.08a  85 
64,025.67 
57, 43a  32 
30,79&8l 
41, 95a  17 
80,68L27 

$25,000.00 
25,000.00 
25,000.00 
25,000.00 

1881 

1882 

1883 

1884 

25,000.00 
25,000.00 

25,ooaoo 

1886 

1886 

Total 

811, 850. 56 

452, 96a  86 

858,88L70 

i75,ooaoo 

183,88L7& 

All  sorplos  is  payable  to 
lessor  company  to  apply 
on  its  floatTnir  debt 

868,88170 
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Central  Facifio  Bailroad  Company.^^Eamingi  and  expmf  ofUoMd  Z«iie9--Coniiiiaed. 
SACBAMBNTO  AND  PLACBBYILLB  BAILfiOAD. 


1880 

5.64 
5.64 
5.64 
5.64 
5.64 
5.64 
&64 

121,510.37 
40,18L60 
23,98L11 
26.85&86 
29,921.76 
29.047.05 
27,069.53 

$8,406.84 
11,889.20 
10, 85a  69 
10,152.10 
12,034.53 
11.694.58 
10,789144 

$18,10L53 
28,792.40 
13,622.52 
16,203.76 
17.887.23 
17,852.47 
17,180.00 

$7,200.00 
8.606.45 
7,200.00 

1881 : 

1882 

1888 

7,2oaoo 

1884 

7,200  00 

1885 

7,200.00 
7.200.00 

1886 

Total 

108,067.28 

74,827.28 

124,140.00 

51,800.45 

Net  profit  to  Central  Pa- 
dfloRB.  Co.,  172,833.55. 

SOUTHBEN  PACIFIC  BAILBOAD. 

[Inolading  Soatbem  Paoiflo  of  Califomia,  Arisona.  and  New  Mexico,  and  portion  of  GalToaton,  Har- 
risborg  and  San  Antonio  Bailway  in  Texas.] 


Year. 


MQesof 
road. 


Grosa  earnings. 


Operating  ex- 
penses. 


Baminffs  over 
operat&g  ex- 
penses. 


Bentalpaid. 


1880 

1881 

1882 

1888 

1884.... - 

1885  "(Jan!.Feb.)"Ii;*II"! 

Deficit  on  Colorado  Divis- 
ion reftinded  to  Central 
Pacifiob7&P.B.B.in 
1884 


8Sa88 
1,000.73 

i,4iaoo 

1,842.81 
1,28a  26 

i,ioai6 


$3,838,584.18 
6,275,035.00 
7,017.767.00 
7,870,284.00 
6,056,045.12 
007,58a  79 


$l,438,735w66 
2,556,00a  82 
4,104,453.36 
8,701,17^63 
8,586.004.01 
455,240.64 


$2, 300, 84a  52 
8,718,037.08 
8,728,814.54 
8.678,104.46 
2,460,050.21 
452, 34a  15 


234.21L83 


$2,184,444.05 
2.524.060L63 
2.828,51a  04 
2.004,838.60 
2,880,807.71 
428, 67a  04 


Total 

Net  profit  to  Central  Pa- 
ciflo  B.  B.  Ca  in  excess 
of  expenses  and  rental 
paid,  1^025,87^83. 


82,876,105.08 


15.033,603.02 


16,676,714.70 


13,650,841.06 


STATEMENT    EELATIVE    TO    UNITED    STATES    TBANSPOETATION    AC- 
COUNTS. 

The  Witness.  The  next  statement  which  I  famish  is  a  statement  re- 
garding the  United  States  transportation  accoants. 

Q.  Is  this  as  to  the  existing  transportation  accounts  between  the 
United  States  and  the  company  t — A.  Yes,  sir. 

By  Commissioner  Littler  : 

Q.  Are  there  any  discrepancies  noted  there  between  yoor  account 
and  the  Government's  accoantt — ^A.  I  do  not  know.  It  woald  be  im- 
X>ossible  to  analyze  the  Government's  accoants  and  make  a  statement 
of  any  description.  • 

The  paper  was  marked  *' Exhibit  No.  6,  August  16, 1887,"  and  is  as 
follows : 


Central  Paoifio  Bailroad  Company. 


Statement  regarding  United  States  transportation 
acoounta. 


The  ohargee  to  the  United  Statee  for  transportation  of  mails,  troops,  snpplies,  dec*, 
performed  by  the  Central  Pacific  Bailroad  Company  and  lines  when  were  leased  to 
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said  company,  also  for  cash  paid  nnder  the  requiremeDts  of  law,  from  the  beginning 

to  December  31,  1886,  are  as  follows : 

Non-aided  and  leased  lines,  less  payments  thereon  made  by  the  GU>Yem- 

ment ': $3,896,213.44 

Aided  line,  less  payments  made  thereon  i  charges  prior  to  1873 6, 260, 430. 23 

Cash  paid  by  company 1,282,264.44 

•    Totalchargesto  United  States.--. 11,458,906.11 

The  total  requirements  to  the  same  date  nnder  the  several  acts  of  Con- 
gress, amount  to 9,605,5»4.06 

Leaving  a  balance  due  the  company  of 1 ,  853, 323. 15 

The  balance  is  wholly  for  transportation  services  on  non-aided  and  leased  lines,  and 
is  above  all  requirements  from  the  company  under  any  law  It  is,  according  to  the 
decision  of  the  Supreme  Court,  due  the  company  in  cash  (United  States  vs.  Central 
Pacific,  118  U.  6.  Rep.,  235.)  The  language  of  the  court  in  this  case  is,  that  the  with- 
holding of  compensation  earned  on  non-aided  lines  is  ''  not  only  a  breach  of  faith  on 
the  part  of  the  United  States,  but  an  invasion  of  the  constitutional  rights  of  the 
companv."  The  amount  still  remains  due  and  unpaid,  notwithstanding  tlie  decision 
of  the  l^upreme  Court.  And  the  amounts  earned  on  non-aided  lines  now  leased  bv 
the  Southern  Pacific  Company  are  retained  by  the  Treasury  Department  on  such 
lines  as  were  formerly  leased  by  the  Central  Pacific  Railroad  Company. 

This  sum  of  |1 ,853,323. 15  has  accumulated  since  1882,  there  having  been  a  balance 
due  the  company  every  year  since  that  time,  as  is  snown  in  detail  by  the  reply  to 
your  interrogatory  number  55,  in  your  circular  letter  dated  May  12,  1887.  Prior  to 
1882,  there  was  a  balance  on  each  year's  settlement  due  from  the  company  to  the  Gov- 
ernment. These  balances  were  in  every  case  promptly  paid  by  the  comi>any  in  cash, 
as  is  shown  bv  the  several  annual  reports  of  the  United  States  Commissioner.  Since 
the  balance  of  transportation  has  been  more  than  the  annual  requirements  under  the 
law,  the  amounts  have  been  retained  by  the  Government. 

The  foregoing^  amounts  are  in  accordance  with  the  settlements  made  bv  the  United 
States  Commissioner  of  Railroads,  and  appear  in  the  published  reports  of  that  officer. 
Up  to  April  1, 1885,  the  charges  for  transportation  appear  on  the  books  of  the  Central 
Pacific  KaUroad  Company,  and  subsequent  to  that  date  on  the  books  of  the  Southern 
Pacific  Company. 

The  amounts  by  years  appear  in  the  detailed  statement  submitted  herewith.  Of 
this  amount  of  |11,458,008.11,  there  is  due  the  sinking  fund  of  the  company  in  the 
United  States  Treasury,  $3,122,231.10.  (See  report  U.  S.  Com.,  1886,  p.  35,  for  amount 
to  Dec.  31,  '65 ;  amount  for  1886  is  $172,347.23.) 

Of  the  balance  there  is  due  to  the  company  in  cash,  $1,853,323.15.  Leaving  an  ap- 
plication toward  the  payment  of  bonds  and  interest,  $6,483,353.86. 

To  the  above  amount  in  the  sinking  fund  in  the  United  States  Treasury,  there 
should  properly  be  added  the  loss  to  the  company  by  the  Government's  management 
of  such  fund,  for  premium  paid  in  excess  of  interest  received,  $572,463.18,  for  a  loss  in 
interest  on  amounts  paid  in  fund  by  company,  $1,040)503.54 ;  total,  $1,612,966.72. 

The  amounts  to  the  credit  of  the  company  to  the  same  date,  as  stated  by  the  United 
States  Treasury  Department,  are  as  follows : 
On  account  of  bonds  and  interest : 

Transportation  charges  withheld $5,402,^30.73 

Cash  paid  by  company 658,283.26 

Total  to  credit  of  bonds  and  interest 6,061,013.99 

On  account  of  sinking  fund : 

Transportation  ^argei  withheld 2,452,401.49 

Cash  paid  by  company 03:^,992.48 

3,086,393.97 

Total 9,147.407.96 

The  amount  as  above  charged  by  the  company  of  $11,458,908.11,  is  more  by  $2,311, 
500.15  than  is  credited  by  the  Gk>vemment.  This  chiefly  arises  from^he  fact  that  the 
Treasury  Department  has  suspended  action  on  accounts  for  transportation  on  nota- 
aided  and  leased  lines.  The  amounts  of  these  accounts  are  not  in  dispute,  and  ac- 
cording to  the  decision  of  the  Supreme  Court  above  cited  they  are  payable  to  the  roads 
in  cash.  Commenting  on  this  action  of  the  Treasury  Department,  the  Commissioner 
of  Railroads,  in  his  report  for  1885,  page  7,  says : 

*'  The  court  decided  that  the  Government  can  retain  the  compensation  on  '  aided 
roads'  only.  A  contrary  decision  is  published  by  the  Secretary  of  tb*)  Treasury  in  a 
circular  dated  September  11, 1885." 
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In  1884  the  charges  for  transportatioii  on  non-aided  and  leased  lines  amounted  to 
$481,395.51.  During  this  year  the  Treasury  Department  acted  on  hills  to  the  amount 
of  $446.95. 

In  1885  the  charges  on  non- aided  and  leased  lines  were  $514,242.16.  The  bills  acted 
on  by  the  Treasury  Department  amount  to  $118.11. 

In  1886  the  charges  on  non-aided  and  leased  lines  were  $504,343.41.  The  bills  acted 
on  by  the  Treasury  Department  amounted  to  $37,887.r»l.  The  amounts  acted  on  in 
the  year  are  for  joint  traffic  over  non-aided  and  aided  lines,  and  in  the  division  the 
Department  has  changed  the  route  from  that  over  which  the  ttaffic  passed,  to  a  longer 
route  on  which  the  aided  mileage  would  be  greater.  This  relates  to  traffic  between 
Sacmmento  and  San  Francisco.    The  short  route  of  90  miles  performed  the  service. 

The  Treasury  Department  has  credited  the  amounts  to  the  long  route  of  140  miles, 
because  i  n  this  route  there  is  more  aided  road.  If  the  above  bills  were  correctly  credited 
by  the  Department,  the  amount  due  the  non-aided  lines  would  be  much  more  than 
the  sum  of  $37,887.51,  as  stated. 

The  amount  of  transportation  charges  on  non-aided  and  leased  lines  which  hss  been 
credited  by  the  Treasury  Department,  to  December  31,  1886,  is  $2,023,319.40.  If  this 
had  been  properly  distributed  as  to  aided  and  non-aided  lines,  as  is  not  the  case,  there 
would  remain  an  important  error  in  its  application.  One-half  the  charges  on  the  aided 
line  is  withheld  under  the  contract  acts  as  a  payment  on  the  bonds  and  iDterest,  the 
other  half  is  retained  under  the  Thurman  act,  to  be  applied  to  the  sinking  fund,  and 
there  be  invested  at  interest  for  the  beneUt  of  the  company.  The  transportation  on 
non* aided  and  leased  lines  is  payable  to  the  company  in  cash,  or  if  payment  is  with- 
held, is  it  in  lieu  of  cash  to  pay  the  annual  requirements  under  the  law.  The  whole 
amount  of  charges  on  Ruch  non-aided  transportation  are  thus,  if  withheld,  a  credit  to 
the  sinking  fund.  But  the  Treasury  Department  has  applied  all  snch  credits  the  same 
as  it  has  aided  line  transportation^  i.  «.,  one-half  to  bonds  and  interest  and  one-half 
to  sinkina;  fund.  Over  $1,000,000  is  thus  applied  to  this  time  as  a  flat  payment  on  the 
debt,  which  should  have  been  invested  for  the  benefit  of  the  company.  Any  final 
settlement  of  the  accounts  with  the  Government  will  require  reacyustmeut  of  aU  these 
accounts  which  have  been  acted  upon  by  the  Treasury  Department. 

Central  Paeiflc  Railroad  Company  tn account  xoith  United  States  Government,  Settlements 
made  by  United  States  Commissioner  of  Railroads  for  requirements  account  of  transpor- 
tation charges,  5  per  cent»  of  net  earnings  and  sinking  fund  acoount. 


Total  re- 
quirements. 

For  5  per  cent  of  net  earainfra : 
Tew  ending  November  6 : 

1870 

1124,777.54 
138,00t.83 
104. 867. 43 
208.195.87 
207, 3*20. 70 
277.115.37 
280. 194. 80 
212.474.70 
13H,981.76 

1871  ..,     .. 

1872 

1873 

1874 

1876 

1876 

1877 

187a  From  November 6, 1877,  to  Jane 80, 1878 -  -- 

1867,  to  June  30, 

One-half  transportation  ohargea  on;aided  line  from  April, 
1878 

1,871,430.00 
1,745,598.47 

Total  to  JnneSO.  1878.... 

3,617,028.47 
636,291.93 

Tharman  act  requirement : 

Jnlvl  to  December  8L 1878 

$4,153,820.10 

Tear  ending  December  31 : 

1879 

899,563.92 
1, 037, 225. 38 
l,a38,935.24 
792,920.24 
661,530.69 
638,851.52 
386,lia83 
418,271.56 

1880 

1881 

1882. 

1883     

1884 

1855 

1886 

78,  to  December 
86)  

Leas  for  new  constmction  and  new  eqnipment,  July  1, 18 
31,1884  (seeKep.  U.  &  Com.  R,  R.,  1885,  p.  7,  and  1886  p. 

5,773,417.28 
321,152.72 

5.452,264.56 

Total  reqairements  firom  beginning  to  Deo^nber  31, 1886. 

9,605,584.96 

Da]anceduecomi>anv......r. ....  .1. '. - 

1,853,328.16 

U,  458. 908. 11 
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Cktittal  Pacific  Bailroad  in  account  with  the  United  States,  ^. — Continaed. 


Transporta- 
tion onargee 
non-aided 
lines. 

Transporta- 
tion oharges 
aided  line. 

Gash  paid  to 
UnitedStates 
by  company. 

Total  eredUa. 

To  December  31, 1878 

$3,738,900.96 
758,639.69 

LeM  payments  to  oompuiy  prior  to  ftot  of 

♦343,457.64 
217,730.88 
450,901.81 
627,116.90 
648,108.20 
615,237.00 
481,896.61 
614,242.16 
604.848.41 

$829.60L47 

229.076.82 

144.436.74 

79,149.91 

1879 

2,980,261.29 
452,756.72 
441,887.23 
432,668.43 
40.3,754.26 
403, 24L  26 
478,225.20 
842,94L39 
844,694.45 

$4,153,320.40 

899.563.92 

1.037.225.28 

1,038.935.24 

1,051,862.46 

918,478.26 

959,«2a71 

867,188.65 

849^037.86 

1880 

1881 

1882 

1888 

1884 

1885 

1886 

4.202,633.01 

122,764.64 
183.664.93 

11. 765^227. 68 

Leea  cMh  received  for  ■ervioes  in— 
1882 * 

1888 

806;  819. 67 

806,319.57 

8,896.218.44 

6,280,430.23 

1,282,264.44 

11,458.90a  11 

in AToeAii of  all  renniremente  »,t,.,,.^,,t,,^-^- ^■.^,r,f.*tw.,-.,,-r,,^Tt,.*,w. .»■,,.. 

1,858.823.15 

STATEMENT  OF  GBOSS  FBEIGHT  AND  PASSENOEB  BECEIPTS,  AND 
AMOUNTS  POOLED  AND  NOT  POOLED. 

The  Witness.  I  next  submit  a  statement  showing  the  gross  freight 
and  passenger  receipts  and  the  amount  of  the  same  pooled  and  not 
pooled. 

Q.  Does  this  statement  show  that  the  amount  in  the  pools  is  repre- 
sented by  a  much  smaller  amount  than  the  amount  not  pooled  t — ^A. 
Yes,  sir. 

Q.  I  understood  you  or  one  of  the  witnesses  to  state  that  the  larger 
portion  of  the  business  was  pooled  business? — A.  I  heard  some  witness 
state  that  there  was  a  large  amount,  but  it  was  not  I ;  I  know  better. 

Q.  Do  I  understand  this  statement  to  represent  the  amount  of  busi- 
ness that  is  pooled  and  the  amount  that  is  not  pooled  t — A.  Yes,  sir. 

Mr.  Cohen.  I  do  not  think  you  understood  Mr.  Stubbs^  statement. 

Q.  Will  you  please  explain  it? — A.  As  I  understand  this,  the  first 
column  shows  the  total  amount  of  business  of  freight  and  passenger  re- 
ceipts for  the  years  1877  to  1885.  The  next  column  shows  the  amount 
of  that  business  which  was  in  any  pooling  arrangement.  The  third  col- 
umn, of  course,  shows  the  difference  between  the  two.  and  shows  the 
amount  of  business  of  the  company  which  was  not  pooled. 

Q.  The  ordinary  business? — ^A.  Yes,  sir;  the  ordinary  business  not 
pooled. 

Q.  Your  heading  then  is  the  correct  amount  in  pools,  but  not  the 
amount  of  business  growing  out  of  pools? — ^A.  No,  sir;  that  was  the 
total  amount  of  business  contributed  to  the  pools  by  our  road ;  not  the 
amount  paid  but  the  amount  of  business  in  the  pool. 

By  Commissioner  Andebson  : 
Q.  Is  it  the  amount  of  interest  which  your  company  had  in  the  pool? 
— ^A.  No,  sir ;  I  mean  the  total  amount  of  business  that  was  contributed 
to  the  pool. 
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AN  ILLUSTRATION. 

By  the  Chairman  : 

Q.  Does  that  represent  a  pool  balaDce  t — A.  No,  sir.  It  represents 
the  total  amount  of  business.  I  think  I  can  make  it  clear  by  taking 
one  year.  The  total  business  for  passengers  and  freights  for  one  year 
was,  say,  $25,000,000,  in  round  numbers.  Out  of  that  there  were 
$2,000,000  that  were  subject  to  pools,  and  whether  that  business  brought 
an  income  to  the  company  or  whether  they  had  to  pay  something  out 
on  the  pools  cuts  no  figure  in  this  statement.  That  is  the  amount  of 
business  out  of  the  $25,000,000  that  went  into  the  pools. 

Q.  Representing  your  pool  transactions  on  all  your  business  for  a 
year? — A.  Yes,  sir;  representing  a  balance  of  $23,000,000,  that  was 
ordinary  business. 

Q.  And  not  in  any  manner  pooled  f — A.  Yes,  sir. 

The  Chairman.  The  heading  of  this  column  ^^  Amount  in  pools," 
might  lead  one  to  suppose  that  it  is  a  balance  in  pools. 

The  Witness.  It  docs  not  mean  that.  It  means  the  gross  passenger 
and  freight  receipts.  This  amount  of  that  business  was  under  some 
I>ooling  arrangement,  but  it  was  the  gross  business. 

The  Chairman.  Change  that  heading,  because  there  it  looks  as 
though  it  were  a  balance. 

The  Witness.  I  will  change  the  heading  to  *' Amount  of  same  in 
pooling  arrangements." 

Q.  Does  tbat  pool  column  include,  for  instance,  the  proportion  of  the 
Pacific  mail  subsidy  paid  by  the  Central  Pacific! — A.  No;  it  has  noth- 
ing to  do  with  that. 

Q.  Your  answer  is  that  this  statement  has  nothing  to  do  with  that  ? 
— A.  No,  sir ;  it  does  not  purport  to  make  any  showing  of  that. 

Q.  Was  not  that  included  in  the  business  done  during  tbe  year  f — A. 
If  it  included  that  it  would  cover  the  entire  business,  probably;  this  is 
not  receipts  out  of  the  pool  or  payments  out  of  the  pool. 

The  Chairman.  But,  Mr.  Miller,  do  you  not  oli'er  this  as  representing 
the  proportion  of  business,  freight  and  passenger  that  was  pooled,  and 
the  proportion  of  the  business  of  the  road  not  pooled  f — A.  Yes,  sir. 

Q.  And  it  covers  all  in  the  proportions  that  you  have  given,  does  it 
not! — A.  Yes,  sir;  but  if  you  consider  the  Pacific  Mail  Steamship  sub- 
si<ly,  then  it  would  take  the  total  receipts,  probably.  If  you  consider 
that  all  the  business  that  was  affected  by  paying  the  steamship  com- 
pany as  being  under  pools,  then  it  would  take  the  gross  receipts,  be- 
cause it  affected  nearly  all  of  the  business. 

the  statement  made  up  in  the  freight  office. 

By  Commissioner  Anderson  : 

Q.  Is  not  your  whole  transcontinental  business  done  under  pooling 
arrangements  with  the  eastern  roads  and  the  other  roads  that  do  trans- 
continental business  t — A.  Not  that  I  know. 

Mr.  Cohen.  To  a  certain  extent  perhaps  it  is.  But  this  statement  was 
made  up  in  the  freight  office. 

The  Witness.  The  statement  was  made  up  in  the  general  freight 
office,  and  I  do  not  understand  the  details  of  the  pooling  business  at 
all. 

Commissioner  Anderson.  It  does  not  include  your  general  pooling 
business,  evidently.  ^  I 

The  Witness.  That  may  be.  Digitized  by  LjOOglC 
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By  Commissioner  Littleb  : 
Q.  Do  yoa  know  whether  yoa  received  more  money  than  yon  paid  oat 
on  these  pool  balances  f — A.  That  is  a  different  question.    I  do  not  know 
that.    I  think  we  have  received  more  than  we  have  paid  ont ;  but  that 
is  a  mere  gaess. 

By  Commissioner  AimEBSON : 

Q.  Who  made  this  account  f — ^A.  That  was  made  up  in  the  general 
freight  oflBce. 

Q.  Who  is  responsible  for  it ! — A.  Mr.  Gray. 

Q.  Do  I  understand  that  you  do  not  know  whether  this  pool  column 
includes  your  through  business  or  the  Pacific  Mail  business,  or  any 
other  of  the  large  interests  that  were  included  under  arrangements  with 
other  roads,  and  which  we  understand  as  having  been  done  under  pool- 
ing contracts  t — A.  This  statement  was  made  up  in  the  general  freight 
ofiice  of  the  company.  I  submitted  to  that  office  the  questions  as  asked, 
and  then  they  explained  it  to  me,  and,  aa  I  understand  it,  that  covers 
all  the  amounts  pooled  and  unpooled. 

THE  STATEMENT  WITHDRAWN. 

Commissioner  Anderson.  It  clearly  does  not  include  your  through 
traffic. 

The  Witness.  There  has  been  no  through  traffic  that  has  been  pooled. 

Mr.  Haymond.  For  the  year  1885  it  included  the  entire  gross  receipts 
and  contributions  to  pools,  and  the  entire  amount  not  pooled ;  but  yon 
would  not  call  our  divisions  with  the  Union  Pacific  a  pool,  would  youf 

Mr.  Cohen.  We  will  withdraw  this  paper,  and  see  if  we  cannot  get 
some  more  definite  information. 

Commissioner  Anderson.  The  company  withdraws  the  statement  so 
as  to  get  further  information  on  the  subject  from  the  officer  who  pre* 
pared  it. 

Mr.  Cohen.  We  will  call  Mr.  Gray  here,  and  see  what  he  has  to  say 
about  it. 

Q.  What  else  have  you  f — ^A.  I  have  a  statement  sho  wing  the  amounts 
of  the  capital  stock  issued,  and  exhibiting  the  disposition  of  the  same. 

The  paper  was  marked  "  Exhibit  No.  7,  August  16, 1887,"  and  is  as 
follows : 

Central  Paciflo  Eailro4id  Company ,  statement  of  amounts  of  capital  stock  issued,  showing 

disposition  of  same. 


Issued  ander  subscription,  on  aooonnt  of  salaries  and  services,  Sco.. 
Issued  on  contracts,  Sacramento  to  Promontory  Point 

Issned  nnder  consolidation: 

To  Western  Paciflo R.  R.  Co 

California  and  Oregon  R.  B.  Co 

San  Joaqaiu  Valley  R.  R.  Co 

S.F.,  O.and  A 


Issued  to  Contract  and  Finance  Co : 

Account ooDstmotion,  C. Sc O.R.R 

Account  cunstmotion,  S.  J.  V.  R.  R 

Sold  in  Xew  York 

Issued  to  Paciflo  Improvement  Co : 

Account  construction,  C.  Sc  O.  division 

Held  in  trust  for  company  by  C.  A.  Huntington,  agent. . 


$1,909,708.82 
86.473,698.68 


7,900,000.00 

1,829, 8  JO.  00 

80,600.00 

760,800.00 


1,281,600.00 

2,ooo,ooaoo 


$40, 473, 4  H>.  00 


10,820,600.00 


8,281,60a  00 

6,ooo,ooaoo 
8,ooo,ooaoo 

724,600.00 


68.ooo,ooaoo 
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CommissioDer  Andbbson.  In  reference  to  this  paper,  can  you  not 
famish  the  dates,  or  the  approximate  dates,  at  which  the  issues  of  stock 
took  place  f — A.  You  have  a  detailed  statement  of  all  that,  which  was 
filed  in  one  of  the  statements  famished  by  Governor  Stanford.  This  is 
simply  an  accounting  for  the  $68,000,000  in  a  condensed  form.   - 

CONSOLIDATED  STOCK  ISSUED  TO  BBANCH  LINES,  STOCBHOLDEBS. 

Q.  Do  you  know  to  whom  the  stock  was  issued  for  the  branch  roads 
that  were  taken  in  under  the  consolidation  of '1870  f — ^A.  That  was 
issued  to  the  holders  of  the  stock  of  those  branch  roads. 

Q.  Do  you  know,  as  a  matter  of  fact,  whether  it  was  issued  to  the 
holders  directly  or  to  the  Contract  and  Finance  Company  f — A  It  was 
issued  to  each  holder  when  he  surrendered  his  certificates  in  the  old 
and  took  certificates  in  the  new  company,  from  time  to  time.  It  was 
not  issued  at  one  time  by  any  means. 

Q.  As  a  matter  of  fact  did  they  not  transfer  the  stock  so  received  by 
them  to  the  Contract  and  Finance  Company  t — A.  No. 

Q.  Can  you  give  us  no  information  about  that  t — A  "So  more  than 
you  have  got  in  your  statement  It  gives  the  detail  of  every  issue  of 
stock. 

CONTBACT  AND   FINANCE    COMPANY   A   LABGB   HOLDBB  OF  BBANCH 

LINES'  STOCK. 

Q.  It  does  not  show  how  the  stock  got  into  that  company.  Governor 
Stanford's  evidence  is  that  the  Contract  and  Finance  Company  divided 
about  thirteen  millions  of  stock. — ^A.  They  were  large  holders  of  the 
stock  of  the  Western  Pacific,  and  of  the  California  and  Oregon. 

Q.  Do  yon  say  that  the  Contract  and  Finance  Company  were  large 
holders  of  the  stock  of  the  Western  Pacific  Railroad,  and  of  the  Call- 
fomia  and  Oregon? — A.  Yes,  sir ;  at  the  time  of  the  consolidation. 

Q.  And  of  the  San  Joaquin  f — A.  Yes«  sir ;  also  of  the  San  Joaquin. 

Q.  And  of  the  San  Francisco,  Oakland  and  Alameda  t — A.  As  to  the 
last  one  I  do  not  know  whether  they  held  any  stock  or  not. 

By  Commissioner  Littlbb  : 
Q.  What  is  your  reply  to  the  next  call  f — A.  My  next  statement  is  in 
response  to  a  call  made  on  Colonel  Crocker  for  a  statement  of  securities 
in  the  sinking  funds  of  the  Central  Pacific  Bailroad  Company. 

STATEMENT  OF  CENTBAL  PACIFIC  SINKING-FUNDS'  SECUBITIES. 

By  Commissioner  Andebson: 

Q.  The  paper  which  you  now  present  to  us  represents  the  present 
condition  of  the  sinking  funds,  does  itt — ^A.  Yes,  sir. 

Q.  Does  it  show  the  proportion  applicable  to  each  mortgage  t — ^A. 
No,  sir:  that  is  kept  pro  rata  only. 

Q.  We  desire  to  know  how  much  of  these  securities  appertain  to  the 
difterent  mortgages ;  can  you  tell  us  t — A  They  show  very  clearly,  as 
nearly  as  possible,  by  the  annual  reports.  Our  last  annual  statement 
or  report  shows  that. 

Commissioner  Andebson.  You  have  not  furnished  us  with  a  copy  of 
the  report  of  1880  yet. 

The  Witness.  It  has  not  been  got  out,  because  Governor  Stanford 
has  not  had  the  time  to  revise  the  proof  of  his  report.        ,^  i 
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Q.  How  has  the  difference  between  the  total  as  stated  here  and  the 
total  as  stated  in  your  report  of  1886  oecarredf — A.  There  was  proba- 
bly some  acorned  interest  collected  on  these  bonds. 

Q.  And  were  there  additional  payment<s  1 — ^A.  There  would  hardly 
be  any 'additional  payments.  It  oa^t  to  indade  the  payments  of  De- 
cember 31. 

BONDS  OP  SOUTHERN  PACIFIC  OF  NEW  MEXICO. 

Q.  In  year  judgment  are  the  bonds  of  the  Southern  Pacific  of  New 
Mexico  as  valuable  as  the  bonds  of  the  Southern  Pacific  of  Oalifornia  f — 
A.  In  the  market  they  are  not  probably ;  but  I  think  they  are  just 
as  well  secured,  and  are  as  good  an  investment 

Q.  Has  the  Southern  Pacific  of  New  Mexico  earned  sufficient  to  meet 
its  fixed  charges  without  calling  on  any  other  portion  of  the  system  for 
aid  fr— A.  I  believe  it  does ;  at  any  rate  it  is  leased  now  to  the  Southern 
Pacific  Oompauy,  which  has  to  pay  the  interest  on  the  bonds. 

Q.  Do  you  mean  the  Southern  Pacific  of  Kentucky  t — A.  Yes,  sir. 

Q.  But  of  what  value  is  that  guarantee  1 — A.  It  is  perfectly  good,  I 
think. 

Q.  Is  not  the  title,  or  the  interest  of  the  Southern  Pacific  of  Ken- 
tucky in  all  this  property,  subject  as  to  each  division  to  the  mortgages 
on  that  division  f — A.  I  presume  so,  because  it  owns  the  stock  of  all 
these  companies.    It  practically  owns  the  whole  of  it. 

Commissioner  Anderson.  Suppose  the  New  Mexico  Division  should 
fail  to  earn  its  fixed  charges  and  the  other  divisions  should  decline  to 
contribute. 

The  Witness.  The  other  divisions  would  have  nothing  to  say  about 
it.    The  Southern  Pacific  of  Kentucky  would  have  to  pay. 

Commissioner  Anderson.  The  bondholders  of  the  other  divisions,  I 
mean. 

The  Witness..  They  would  have  nothing  to  say  about  it. 

CANNOT  DEFAULT. 

Q.  If  there  should  be  default  in  the  interest  of  any  one  of  these  divi- 
sions, would  not  the  bondholders  of  such  a  division  have  a  right  to  fore- 
close and  take  it  out  of  the  system  f — A.  But  they  cannot  default  as  long 
as  the  Southern  Pacific  of  Kentucky  makes  earnings  enough  to  pay  the 
interest  on  all  those  bonds.  There  cannot  be  default,  for  they  pay  the 
interest  on  those  which  earn  no  money  as  well  as  those  that  earn  large 
amounts  of  money. 

BONDS  OF  SOUTHERN  PACIFIC  OF  KENTUCKY. 

Q.  Take  the  whole  system  of  the  divisions  as  represented  in  the  Son  th- 
em Pacific  of  Kentucky ;  do  they  show  more  than  the  gross  aggregate 
of  the  fixed  charges  f — A.  Something  more ;  yes,  sir. 

Q.  Do  you  know  the  total  amount  of  bonds  issued  on  the  New  Mexico 
division  t— A.  No,  sir ;  I  cannot  tell  now. 

Q.  When  were  these  bonds  acquired  for  the  sinking  fund! — A.  At 
different  times.  I  cannot  give  you  the  dates.  I  supposed  you  were  go- 
ing to  take  that  and  come  down  and  see  the  bonds  themselves  and  in- 
vestigate it  I  have  a  statement  in  the  secretary's  office  showing  all 
that 
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Q.  Are  these  bonds  quoted  in  the  market,  either  in  New  York  or 
heref — A.  Part  of  them  are  quoted  in  New  York.  I  do  not  know 
whether  all  of  them  are  or  not. 

Commissioner  Anderson.  I  mean  the  New  Mexico  division. 

The  Witness.  I  do  not  know.  They  are  worth  more  than  par  here 
now. 

BONDS  OF  OALVESTOl?,  HARRISBURa  AND  SAN  ANTONIO  ROAD. 

Q.  Whereiis  the  Galveston,  Harrisbnrg  and  San  Antonio  Bailroadt— 
A.  It  is  in  Texas. 

Q.  Is  that  a  part  of  the  Sunset  route  1 — A.  Yes,  sir. 

Q.  Are  thoise  bonds  listed  on  the  market! — ^A.  I  do  not  know  that. 

Mr.  Cohen.  Yes,  they  are  listed. 

Commissioner  Anderson.  About  what  is  their  quotation  t 

Mr.  Cohen.  1  think  over  par,  but  you  can  tell  by  looking  at  the  last 
quotation  in  the  New  York  Herald. 

Q.  Will  your  statements  show  the  period  at  which  all  these  bonds 
were  acquired  ! — A.  Yes,  sir. 

Q.  Do  you  desire  to  state  what  these  bonds  would  bring  at  their 
present  value! — A.  That  is  what  1  was  trying  to  get  at. 

Mr.  Haymond.  It  is  an  important  proposition,  as  it  goes  to  the  ques- 
tion of  the  redemption  of  the  bonds.  If  we  had  a  sinking  fund  large 
enough  to  pay  them  all  in  full,  it  would  greatly  facilitate  the  labor  of 
the  Commission. 

The  Chairman.  We  desire  you  to  state  what  these  securities  would 
bring  at  their  present  value. 

The  Witness.  They  would  bring  considerably  more  than  par. 

The  paper  was  marked  "  Exhibit  No.  8,  August  16, 1887,"  and  is  as 
follows: 

[Central  Paclflo  RaUroAd  Company,  Treaaorer's  Office,  Fourth  and  Townsend  etreets.] 

San  Francisco,  Augu9t  15, 1887. 

Statement  of  securities  in  the  sinking  funds  of  the  Central  Pacific  B,  B.  Co, 

35  bonds  Central  Pacific  R.  R.  Co.,  first  mortgage,  6  per  cent,  interest,  par 
value 135,000 

1  bond  Western  Pacific  R.  R.  Co.,  first  mortgage,  6  per  cent 1, 000 

2  bonds  San  Joaquin  Valley  R.  R.  Co.,  first  mortgage,  6  per  cent 2, 000 

80  bonds  California  and  Oregon  Division  C.  P.R.  R.  Co.,  first  mortgage,  6 

percent 80,000 

3,811  bonds  *'  Central  Pacific  mortgage  of  1936,"  6  per  cent,  interest 3, 811, 000 

3,535  bonds  Southern  Pacijfic  R.  R.  Co.,  of  New  Mexico,  first  mortgage,  6 

percent 3,535,000 

992  bonds  San  Pablo  and  Tulare  R.  R.  Co.,  first  mortgage,  6  per  cent 992, 000 

103  bonds  Los  Angeles  and  San  Diego  R.  R.  Co.,  first  mortgage,  G  per  cent.  103, 000 
1,343  bonds  Galveston,  Harrisburg  and  San  Antonio  Ry.,  &st  mortgage, 

Western  Division,  5  per  cent 1,343,000 

Total 9,902,000 

These  nine  thousand  nine  hundred  and  two  bonds  cost  the  sinking  funds  $9,128,917. 

THE  CALIFORNIA  LAW  AS  TO  BAn.BOAD  SINKING  FUNDS. 

Commissioner  Anderson.  What  is  the  provision  of  law  in  regard  to 
sinking  funds  for  railroad  mortgages  in  California  t 
Mr.  Haymond.  Simply  that  they  shall  provide  for  a  sinking  fand. 


3462  U.  S.  PACIFIC   RAILWAY   COMMISSION. 

Commissioner  Andebson.  Is  there  no  provision  aboat  the  amount  f 

Mr.  Hatmond.  No,  sir ;  it  is  simply  that  they  shall  fix  a  sinking  fund, 
whether  they  make  it  one  dollar  or  a  thousand. 

Q.  What  provision  is  there  in  the  mortgage  prior  to  the  Ooyernment 
lien  t — ^A.  That  is  set  out  in  the  annual  report,  requiring  a  certain 
amount  to  be  set  apart  each  year.  In  some  instances  we  set  apart 
$25,000  a  year,  in  some  instances  $50,000,  and  in  some  $100,000^  but 
there  is  no  fixed  percentage. 

Mr.  Hatmond.  Our  sinking  fund  laws  do  not  amount  to  much. 

Commissioner  Anderson.  I  know  the  first  amount  set  apart  for  these 
mortgages  was  stated  to  be  $105,000. 

The  Witness.  The  Commission  wiU  find  the  figures  fully  set  forth 
on  page  26  of  the  secretary's  report  of  December  31, 1886.  The  re- 
X>ort  is  not  yet  published,  but  we  have  proof  sheets  of  those  figures. 

The  paper  was  marked  <<  Exhibit  Ko.  9;  August  16;  1887,^  and  is  as 
follows : 
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By  Commissioner  Littler  : 
Q.  Have  you  any  more  answers  to  calls  ? — ^A.  'Soj  sir. 

BOimS  OF  SAK  FRANCISCO. 

By  the  Chairman  : 

Q.  Can  yoQ  inform  the  Commission  whether  the  bonds  of  the  city 
and  connty  of  San  Francisco,  at  the  time  of  their  disposition  sold  for  less 
than  par,  and  if  so,  how  mnch  under  t — A.  The  amount  received  in  bonds 
was  $400,000,  of  which  315  were  sold  at  $751.G0  each,  amounting  to 
$236,754 ;  85  of  them  were  paid  'out,  at  par,  for  rolling-stock,  &c.«  making 
•85,000. 

COST  OF  COLLECTING  THESE  BONDS. 

By  Mr.  Cohen  : 
Q.  Have  you  any  estimate  to  the  cost  to  the  Central  Pacific  Bailroad 
Company  of  collecting  those  bonds  from  the  city  and  county  of  San 
Francisco,  in  the  way  of  legal  expenses,  costs  of  law-suits,  &c.t — ^A.  It 
was  a  very  large  cost ;  not  much  less  than  $100,000. 

RATE  OF  INTEREST. 

By  the  Chairman  : 

Q.  What  was  the  rate  of  interest  on  the  bonds  t — A.  Six  per  cent, 
I  think. 

Q.  Seven  per  cent.,  I  think.    Will  you  ascertain  that ! — A.  Yes,  sir. 

Mr.  Cohen.  The  statute  shows  that. 

Q.  Do  you  know  what  portion  of  them  has  been  redeemed  t — ^A.  No, 
sir ;  I  think  I  saw  an  advertisement  a  few  days  ago  in  the  paper  that 
there  were  some  fands  on  hand  to  redeem  them. 

THE  CONTRACTS  FURNISHED. 

By  Commissioner  Anderson: 

Q.  Have  you  furnished  all  the  construction  contracts  which  you 
have  found  f — a..  Yes,  sir. 

Q.  Have  you  all  the  pool  contracts  f — A.  All  that  I  could  find ;  I 
think  there  were  three. 

By  the  Chairman  : 

Q.  Did  the  contracts  that  you  furnished  with  reference  to  pools 
represent  all  the  pools  that  the  company  was  in  t — A.  ]^o,  sir ;  I  un- 
derstand not.  I  think  at  the  time  that  I  famished  those  I  said  there 
were  probably  some  others  not  in  my  possession. 

Q.  Have  you  famished  a  complete  printed  copy  of  the  mortgagee  ! — 
A.  You  had  them  here  one  day;  I  do  not  know  what  disposition  was 
made  of  them. 

STATEMENT  RELATING  TO  LAND  ENTRIES. 

Q.  Does  this  statement  show  the  land  entries  paid  for  by  the  C^itral 
Pacific,  and  the  locations  of  the  lands  t — A.  Yes,  sir. 

Mr.  HATMOND.  Mr.  Mills  has  given  you  all  that. 

Commissioner  Anderson.  Mr.  Mills  stated  that  he  could  not  give 
that. 
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Mr.  NOBBis.  Mr.  Mills  had  nothing  to  do  with  auy  land,  excepting 
that  which  was  included  within  the  land  grant.  These  were  lands  ac- 
qaired  for  coal  and  for  other  purposes. 

UNANSWERED  GALLS. 

By  Commissioner  Anderson  : 

Q.  I  will  furnish  you  a  statement  of  the  few  calls  that  are  still  unsat- 
isfied. Have  you  the  minutes  of  the  boards  of  directors  of  any  of  the 
leased  roads  other  than  those' which  you  have  furnished  to  us! — A. 
Yes,  sir  5  I  have  one  of  the  San  Joaquin  Yalley  that  has  got  one  entry 
in  it,  or  two.  One  is  the  uriicles  of  association,  and  one  a  set  of  resolu* 
tions  of  the  board  of  directors.  They  are  in  a  little  book  about  G 
inches  long  and  3  inches  wide. 

Q.  Have  you  the  minutes  of  the  San  Pablo  and  Tnlare  Bailroad  T — 
A«  No,  sir. 

Q.  Have  you  the  minutes  of  the  Northern  Railway  ! — ^A.  No,  sir. 

Q.  Have  you  the  minutes  of  the  California  Pacific!— A.  No,  sir. 

Q.  Do  you  know  where  either  of  these  books  of  minutes  can  be 
found  f — A.  I  think  they  can  be  found  in  the  ofilces  of  the  secretaries 
of  the  respective  companies. 

Q.  Are  they  not  all  together— located  now  in  one  office  ! — A.  No,  sir ; 
I  believe  not.    They  are  all  at  Fourth  and  Townsend  streets,  however. 

Q.  "Who  is  the  secretary  of  those  respective  companies  t — A.  W.  V. 
Huntington  is  the  secretary  of  two  of  them,  and  probably  of  all  three. 

Q.  Who  has  charge  of  the  minutes  of  the  constituent  companies  that 
were  formed  into  the  San  Francisco,  Oakland  and  Alameda  Kailroadt — 
A.  I  do  not  know. 

Q.  What  are  the  names  of  those  constituent  railroads  f — A.  They  were 
the  San  Francisco  and  Oakland  and  the  San  Francisco  and  Alameda. 

Q.  Do  you  know  where  those  books  of  minutes  are! — A.  No,  sir. 

Commissioner  Anderson.  Do  you,  Mr.  Cohen  f 

Mr.  Cohen.  I  do  not  The  secretary  of  the  Central  Pacific  ought  to 
have  them. 

constructive  mileage  and  rates  to  branch  roads. 

The  Witness.  The  secretary  of  the  Central  Pacific  has  not  got  them. 

Q.  Was  there  not  a  call  for  constructive  mileage  and  rates  allowed 
to  branch  roads t — A.  Tes,  sir;  and  there  was  a  long  statement  in  re- 
lation to  constructive  mileage  filed  by  Governor  Stanford. 

Q.  My  question  is,  have  you  prepared  a  statement  of  constructive 
mileage  and  rates  allowed  to  branch  roads  f — A.  Yes,  sir ;  it  was  filed 
with  the  Commission  in  reply  to  a  question.  It  was  brought  in  by  Gov- 
ernor Stanford. 

Q.  Did  it  form  a  part  of  Governor  Stanford's  answer! — ^A.  Tes,  sir. 
There  was  50  per  cent,  to  one  branch  line  and  100  per  cent,  to  another, 
and  it  stated  the  time  during  which  they  were  allowed  it,  and  then  there 
was  a  statement  of  the  result. 

Q.  Mr.  Wright  was  asked  to  prepare  a  statement  of  the  actual  net 
earnings  of  the  Central  Pacific  Kailroad  Company  from  1880  to  the  date 
of  the  lease  in  1885  to  the  Southern  Pacific,  and  also  a  statement  of 
the  net  earnings  received  by  way  of  rentals  since  the  date  of  such  lease 
to  the  present  time,  to  enable  us  to  compare  the  relative  advantages  of 
the  two  methods  of  operations.  Haveyou  prepared  such  a  statement  f — 
A.  I  attempted  to  prepare  such  a  statement,  but  I  could  not  make  one 
quite  satisfactory  to  myself,  because  I  did  not  comprehend  the  question. 
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Commissioner  Anderson.  I  woald  state  in  explanation  that  the  ob- 
ject of  the  question  was  to  enable  us  to  determine  by  an  actual  com- 
parison of  the  figures  whether  the  arrangements  which  existed  prior  to 
ttie  lease  of  1885  produced,  on  the  whole,  after  all  dednctions,  a  more 
or  a  less  favorable  result  than  the  result  which  has  been  attained  under 
the  lease  of  1885. 

Mr.  Cohen.  Ton  are  leaving  out  a  great  many  considerations  as  to 
the  amount  of  business  that  woald  be  done  before  and  afterwards.  That 
would  mislead  yon  in  the  statement  that  you  ask  for. 

Commissioner  Littler.  We  will  be  satisfied  with  the  statement  if 
you  furnish  it. 

THE  LEASES  PROFITABLE  TO  THE  CENTRAL  PACIFIC. 

The  Witness.  Certainly,  the  leases  held  by  the  Central  Pacific  were 
profitableto  the  Central  Pacific,  and  it  made  more  earnings  while  it  held 
those  leases  than  it  has  made  since.  In  this  connection  I  will  say  that 
the  Government  officers  in  the  first  place  found  a  great  deal  of  fault . 
with  the  Central  Pacific,  first,  for  leasing  the  roads,  and  since  it  can- 
celed the  leases  they  still  find  fault  with  us  for  canceling  them.  They 
would  not  settle  with  us  for  those  earnings  while  they  were  leased  to 
the  Central  Pacific,  and  now  they  will  not  when  they  are  not  leased. 

Commissioner  Anderson.  I  want  to  ascertain  the  net  profits  before 
1885  and  the  net  profits  after  1885. 

The  Witness.  The  net  profits  from  1880  to  1885  are  shown  in  our 
annual  reports  so  far  as  I  can  give  them  to  you,  and  I  should  simply 
make  a  statement  from  the  annual  reports. 

Commissioner  Anderson.  You  were  asked  to  produce  a  statement 
showing  whether,  as  to  any  of  the  leased  lines  operated  by  the  Central 
Pacific  prior  to  April  1, 1885,  the  rent  paid  by  the  Central  Pacific  ex- 
ceeded the  net  earnings  derived  from  the  leased  lines. 

The  Witness.  That  was  answered  by  Mr.  Wright.  It  showed  that 
there  were  instances  where  the  rentals  paid  were  more  than  the  earn- 
ings when  the  earnings  were  made  up  on  a  strict  pro  rata  mile  basis. 

Mr.  Cohen.  But  the  general  result  was  favorable  to  the  Central  Pa- 
cific 

The  Witness.  Very  largely. 

CERTAIN  statements  REQUESTED. 

By  Commissioner  Anderson  : 

Q.  Copies  of  all  printed  blanks  were  asked  for.  Have  they  been  fur- 
nished f — A.  I  understand  so.  They  have  been  put  up  for  a  long  time 
and  ready  to  be  sent  to  you. 

The  Chairman.  I  think  they  are  here. 

Commissioner  Anderson.  There  was  a  call  for  a  statement  for  1884, 
showing  the  gross  percentage  of  earnings  received  from  i>ools  and  the 
passenger  earnings  from  ordinary  business.  Was  that  included  in  the 
paper  which  you  have  withdrawn  to-day! 

The  Witness.  I  presume  so. 

Commissioner  Anderson.  We  want  the  same  statement  as  to  freight. 

The  Witness.  Do  you  want  it  segregated  f  It  would  take  me  a  great 
deal  longer  to  segregate  freight  and  passenger  earnings  than  to  give 
them  all  in  one  statement. 

The  Chairman.  The  act  of  Congress  calls  for  them  separately,  and 
I  would  prefer  to  have  them  segregated,  to  show  how  much  of  your 
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bosiness  was  freight  and  how  mach  was  passengers.  We  want  to  dis- 
tingaish  between  the  two,  and  the  only  way  we  can  do  it  is  to  separate 
yoor  income  firom  freight  and  yonr  income  from  passengers*  The  por- 
I)ose  of  Oongress  in  inserting  this  thirty-ninth  section  was  to  get  those 
accounts  separately. 

Mr.  Haymond.  We  will  endeavor  to  answer  it. 

Commissioner  Aia)BBSON.  The  next  calls  have  been  answered. 

METHOD  OF  COMPUTING  GROSS  EARNINGS. 

Commissioner  Littler.  Mr.  Miller,  I  will  ask  yon  a  question  or  two 
now.  From  the  statement  famished  to  this  Commission  by  Mr.  Wright, 
yonr  auditor,  it  appears  that  the  gross  receipts,  as  distinguished  from 
the  gross  earnings,  of  1884  were  $28,977,877.14.  It  also  appears  from 
the  annual  report  of  the  company  for  1884  that  the  gross  earnings 
proper  were  $22,166,106.26.  We  find  from  an  examination  of  your  re- 
bate and  overcharge  books  that  lor  that  year  you  paid  out  $1,060,000. 
There  is,  as  yon  perceive,  a  large  discrepancy  between  the  first  and 
second  figures.  I  will  ask  you  to  explain  this  discrepancy,  and  to  state 
to  the  Commission  what  sums  of  money  you  deduct  from  your  gross  re- 
ceipts before  you  ascertain  and  declare  your  gross  earnings. 

The  Witness.  We  deduct  from  them  the  amounts  that  we  receive, 
the  amounts  that  are  due  to  other  companies  for  transportation  brought 
to  us.  For  instance,  we  deduct  the  receipts  for  freight  coming  to  San 
Francisco  from  New  York  and  other  Eastern  points.  We  take  all  the 
earnings  between  San  Francisco  and  Ogden  and  pay  to  the  other  com- 
panies the  earnings  east  of  Ogden.  We  do  not  consider  their  portion 
as  any  part  of  our  net  receipts,  but  they  are  a  part  of  our  gross  re- 
ceipts.   In  all  such  cases  as  that  the  deduction  must  be  made. 

the  deduotions  made  to  ascertain  gross  receipts. 

Q.  What  other  items  do  you  deduct  from  your  gross  receipts  before 
ascertaining  your  gross  earnings  f — ^A.  Nothing  but  the  rebates,  over- 
charges, &c.,  that  1  am  aware  of. 

Q.  Do  you  deduct  your  pool  balances  paid  ! — ^A.  Yes,  sir. 

Q.  Do  you  deduct  all  moneys  received  in  due  course  of  business  from 
other  railroads— for  instance,  the  pro  rata  of  tickets  sold  from  here  to 
New  York  !  1  suppose  when  you  sell  a  ticket  to  New  York  you  collect 
the  entire  fare  here,  do  you  not  t — ^A.  Yes,  sir. 

Q.  Do  you  deduct  those  sums  f — ^A.  Yes,  those  sums  that  are  due  t'O 
other  companies. 

Q.  What  other  sums  do  you  deduct ! — A.  We  deduct  no  other  sums 
that  I  can  think  of  now,  but  we  add  to  our  gross  receipts,  to  arrive  at 
gross  earnings,  the  sums  due  us  from  other  companies  selling  tickets 
to  San  Francisco.  For  instance,  on  the  tickets  they  sell  they  owe  us 
the  fare  from  Ogden  to  San  Francisco. 

Q.  I  ask  you  what  deductions  you  make  in  order  to  bring  down  this 
receipt  column  to  balance  your  gross  earnings  cokimii^t — A.  I  do  not 
think  or  know  of  any  other  now. 

Q.  Do  you  think  that  the  several  items  mentioned,  if  eliminated  from 
the  gross  receipts,  would  produce  the  $22,000,000  1  have  mentioned  f — 
A.  Yes,  sir;  I  have  no  doubt  about  it. 

Q.  Would  it  be  much  trouble  to  ascertain  and  report  to  the  Commis- 
sion just  what  items  were  excluded  from  the  gross  receipts  in  order  to 
determine  the  gross  earnings  f — A.  It  would  be  quite  diilicult4)0  do  that 
in  detail,  but  in  round  numbers  I  could.  itized  by  CjOOg Ic 
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Q.  Can  you  do  it  in  rouDd  nambers !— A.  Yes,  sir ;  for  that  parlaca- 
lar  year. 

Q.  As  I  understand  it,  you  can  furnish  the  gross  sum  paid  out  under 
pool  contracts  and  you  can  furnish  the  gross  sum  collected  at  this  end 
of  the  line  which  has  to  be  distributed  to  the  several  companies  firom 
here  to  Kew  York.  For  instance,  you  can  furnish  the  gross  sum  col- 
lected on  the  sale  of  through  tickets.  Kow,  what  other  items  would  go 
to  make  up  this  difference  t — A.  There  would  be  very  little  else. 

The  Chairman.  Eebatest 

The  Witness.  Yes,  sir ;  rebates  and  overcharges,  and  to  obtain  that 
I  have  to  take  off  every  account  with  every  Eastern  road.  It  is  no 
slight  labor. 

Q.  In  other  words,  have  you  got  to  state  an  account  between  your 
company  and  the  otber  companies  with  which  you  did  business  t — A. 
Yes,  sir. 

Q.  Do  you  not  exchange  balance  sheets,  month  by  month,  with  these 
several  companies  f — A.  Yes,  sir. 

Q.  Would  it  be  very  much  of  a  job  to  examine  those  balance  sheets 
and  foot  them  up  for  one  year  f — A.  No,  sir ;  but  it  cannot  be  done  in 
one  day. 

Commissioner  Littler.  There  is  some  little  contrariety  of  opinion 
in  the  Commission  as  to  this  question,  aiid  I  would  like,  and  I  know 
that  the  chairman  would  like,  to  know  just  how  this  is.  You  have  from 
this  until  the  20th  of  September  to  do  it. 

The  Witness.  I  cannot  furnish  such  a  statement  by  to-morrow. 

EXPLANATION  OF  ENTRIES  IN  THE  BOOKS. 

Mr.  Hatmond.  The  question  was  asked  yesterday  as  to  the  differ- 
ence between  the  receipts  of  1884  and  1885.  There  was  a  statement  of 
the  gross  receipts  for  1884  which  amounted  to  about  928,000,000,  and 
in  1885  it  amounted  to  only  $15,000,000. 

The  Witness.  I  cannot  answer  it  entirely ;  I  can  answer  it  generally, 
but  it  would  be  better  to  put  it  to  somd  other  witness. 

Mr.  Haymond.  Explain  it  as  well  as  you  can.  . 

The  Witness.  Partly  the  reason  is  that  in  1884  the  gross  receipts 
embraced  the  earnings  of  about  3,000  miles  of  road,  and  in  1885,  or  a 
part  of  1885,  there  were  embraced  the  earnings  of  only  1,400  miles  of 
road. 

Q.  Was  that  after  the  date  of  the  lease  t — A.  Yes,  sir. 

Commissioner  Littler.  It  is  the  change  in  your  book-keeping  that 
makes  that  difference. 

The  Witness.  Yes,  sir.  It  is  a  change  in  the  books,  of  course;  but 
I  see  during  the  whole  year  1884  these  aggregate  earnings  of  about 
$29,000,000  represent  the  earnings  of  about  3,000  miles  of  road,  and 
in  1885  they  represent  the  earnings  of  a  great  many  less  miles. 

Q.  You  are  keeping  all  the  accounts  now  under  the  heading  of  the 
Southern  Pacific  Company,  are  you? — A.  Yes,  sir;  the  Southern  Pa- 
cific Company.  We,  however,  keep  the  books  of  the  Central  Pacific,  but 
not  what  we  call  the  operating  books. 

Mr.  Haymond.  Under  the  contract  they  are  required  to  be  kept. 

By  Commissioner  Anderson  : 
Q.  Calls  were  made  upon  Mr.  Stnbbs  for  a  list  of  freight  rates  printed, 
and  also  a  list  of  freight  and  passenger  rates  from  year  to  year,  and 
agreements  with  reference  to  special  rates  with  particular  shippers,  and 
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a  copy  of  tbe  agreemeDt  with  the  Standard  Oil  Company.  Has  he  re- 
ported those  to  yoa  f — ^A.  No,  sir.  I  think  in  relation  to  the  first  that 
only  the  original  sheets  could  be  fonnd. 

WHO   CONTROLS  WHAT  ROUTES  FREIGHT  SHALL  GO  BY. 

Q.  Do  you  know  whether  it  is  the  practice  of*  those  who  control  the 
rente  over  which  freight  is  forwarded,  in  relation  to  the  transportation 
of  freight  which  entered  into  the  pool  contracts^  when  the  percentage  of 
yonr  road  is  in  excess  of  the  proportion  to  which  it  was  entitled  ander 
the  pooling  arrangement,  to  send  portions  of  the  freight  by  other  routes 
in  order  to  keep  the  equilibrium  between  the  freight  actually  trans- 
ported and  the  proportions  to  which  the  respective  roads  are  entitled 
under  the  pool  f — A.  I  do  not  know  anything  about  the  practice  in  that 
respect. 

Q.  Is  that  entirely  under  the  control  of  Mr.  Stubbs  ! — A.  Mr.  Gray 
and  Mr.  Stubbs,  under  the  direction  of  the  president  and  general  man- 
ager. 

Commissioner  Anderson.  We  ask  the  secretary  to  furnish  us  with  a 
statement  of  the  amount  of  traffic  diverted  under  pool  agreements  to 
or  from  the  Central  Pacific. 

PRACTICAL  OPERATION  OF  CENTRAL  PACIFIO  LEASE. 

Commissioner  Littler.  One  question  on  which  I  am  not  satisfied  is 
whether  this  lease  of  the  Central  Pacific  to  the  Southern  Pacific  of 
Kentucky  is  a  good  thing  for  the  Central  Pacific,  and  I  direct  yonr  at- 
tention to  that  question  in  making  your  case.  We  want'to  see  the  prac- 
tical operation  of  that  lease. 

Mr.  Cohen.  We  will  give  it  to  you ;  we  would  have  given  that  to  you 
without  your  asking  for  it. 

Mr.  Haymond.  It  will  take  some  years,  perhaps,  to  thoroughly  test 
and  determine  the  question. 

Commissioner  Littler.  You  can  compare  one  year's  operation  with 
the  year  immediately  preceding. 

The  Witness.  As  controller  of  the  Southern  Pacific  I  can  say  this : 
that  I  have  charge  of  all  the  accounts  of  that  company ;  as  secretary  of 
the  Central  Pacific  I  have  charge  of  all  its  accounts,  and  so  far  as  the 
accounting  is  concerned  the  Central  Pacific  gets  every  dollar  that  it 
earns. 

Commissioner  Littler.  I  have  no  doubt  of  that,  but  I  want  this 
company  to  show  to  this  Commission  the  practical  efi'ect  of  this  leasing 
as  compared  with  the  earnings  of  the  Central  Pacific  road  during  the 
last  year  it  did  business  on  its  own  account. 

Mr.  Hatmond.  Bight  in  that  connection  you  must  bear  in  mind  that 
at  the  time  that  lease  was  made  it  was  intended  at  almost  any  sacrifice 
to  complete  the  line  to  Portland,  Greg.,  and  to  bring  that  in  as  a  feeder 
to  the  Central  Pacific. 

Commissioner  Littler.  That  is  a  matter  for  you  to  consider  and  pre- 
sent. 

The  Chairman.  We  would  like  an  answer  from  you  gentlemen  as  to 
whether  you  are  going  to  offer  any  testimony  to- morrow.  We  do  not 
expect  to  take  up  very  much  time.  We  want  Mr.  Stevens,  Mr.  Douty, 
and  one  other  witness. 

Mr.  Cohen.  We  have  some  witnesses  to  examine. 


The  Chairman.  Then  there  are  the  letters. 
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Commissioner  Anderson.  We  received  a  letter  from  Mr.  Carey  as  to 
whether  the  Commission  desired  to  be  present  in  court  at  the  time  of 
the  hearing.  We  hold  onr  session  at  10  o'clock,  and  have  made  arrange- 
ments to  examine  witnesses,  and  we  cannot  well  be  in  court  at  that 
hour. 

Commissioner  Littler.  Do  you  want  us  there,  Mr.  Cohen  t 

Mr.  Cohen.  I  asked  Mr.  Carey  if  he  would  stipulate  that  you  would 
be  there  in  case  we  wanted  to  examine  you  to  supplement  our  answer 
in  that  case,  or  whether  we  should  ask  the  court  for  process  to  compel 
your  attendance.  We  have  not  determined  yet  what  plan  will  be 
adopted,  and  therefore  I  could  not  say  at  this  moment. 

Commissioner  Anderson.  You  had  better  first  find  out  if  you  want 
us,  and  then  we  will  determine  whether  we  can  accommodate  you. 

Mr.  Haymond.  Questions  may  arise  on  the  record  necessitating  your 
attendance. 

The  Chairman.  We  agreed  on  the  record,  as  I  understood.  Do  you 
raise  an  issue  of  fact  f 

Mr.  Haymond.  No,  sir ;  I  do  not  think  so. 

Mr.  Cohen.  I  thought  we  might  want  some  evidence  in  the  possession 
of  the  Commission  which  we  have  not. 

The  Chairman.  You  can  notify  us  in  the  morning  if  you  desire  our 
attendance.  « 

Mr.  Cohen.  Yes,  sir.  I  was  informed  by  Mr.  Carey  that  he  would 
probably  make  an  application  for  a  continuance  on  behalf  of  the  United 
States. 

E.  H.  MILLER,  Jr. 

The  Commission  then  adjourned  to  Wednesday,  August  17, 1887,  at 
10  a.  m. 


Palace  Hotel,  San  Francisco,  Cal.,  ' 

Wednesday y  August  17, 1887. 

The  Commission  met  pursuant  to  adjournment,  all  the  Commissioners 
being  present. 

Commissioner  Anderson.  I  have  here  a  paper  prepared  by  Mr.  Miller, 
which  is  a  statement  showing  the  bonds  of  the  leased  lines  which  have 
been  guaranteed  by  the  Central  Pacific  Kailroad  Company. 

The  paper  was  marked  '*  Exhibit  No.  1,  August  17, 1887,"  and  is  as 
follows : 

Statement  of  bonds  of  leased  lines  guaranteed  by  the  Central  Pacific  Railroad  Company, 


Name  of  road. 


MUesof 
road. 


Charao^iev  of  bonda. 


Amount  of 

bonds 
guaranteed. 


Date  of 

malQiity  of 

bonds. 


Interest  payable. 


California  Paoiilc  R  li. 

Co. 
California  Pacific  B.  R. 

Co.,  "  A." 
Dalifomia  Paciflo  K.  B. 

Co..  •'B." 
Stockton  and  Copperop- 

olis  R.  R.  Co. 
San  Pablo  and  Tulare  R. 

RCo. 
Northern  Railway  Co — 


115.44 

49. 

40.51 
153.63 


864.58 


Second  mortgage, 

6  por  cent. 
Third  mortgage,  6 

per  cent 
Third  mortgage,  3 

percent. 
First  mortgage,  5 

per  cent. 
First  mortgage,  6 

per  cent. 
First  mortgage,  6 

per  cent. 


$1,600,000 
2,000,000 
1.000.000 
500,000 
1.023,000 
8,964,000 


10,087,000 


Jan.  1,1891 
July  1,1905 
July  1,1905 
Jan.  1,1905 
Apr.  1, 1008 
Jan.  1,1907 


January  and  July. 
January  and  July. 
January  and  July. 
January  and  July. 
April  and  October. 
January  and  July 


iiWL 


lOn 


# 
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The  flraaraoty  for  the  San  Pablo  and  Tulare  R.  R.,  as  stated  in  the  lease,  also  pro- 
vided tnat  bonds  on  the  extension  of  this  road  should  be  guaranteed  by  the  C.  P.  R 
R.  Co.,  not  to  exceed  $25,000  per  mile  of  road.  The  8an  Pablo  and  Talare  R.  R.  ex- 
tension is  now  in  process  of  construction,  but  the  C.  P.  R.  R.  has  l>een  relieved  of  the 
?;naranty  on  it  by  the  cancellation  of  the  lease  and  the  assumption  of  the  obligations 
hereunder  by  the  Southern  Pacific  Co.,  November  1,  1886. 

The  lease  of  the  Northern  Railway  provides  that  the  C.  P.  R.  R.  Co.  shall  also  guar- 
antee bonds  on  a  second  track  from  West  Oakland  to  Port  Costa,  not  to  exceed  |&,000 
per  mile  of  road.  The  C.  P.  R.  R.  Co.  is  released  from  this  obligation  by  the  can- 
cellation of  the  lease  on  November  1, 1886,  and  the  assumption  of  the  obligations  there- 
under by  the  Sou.  Pac.  Co. 

On  November  1, 1886,  the  leases  of  the  California  Pacific  Railroad,  the  San  Pablo 
and  Tulare  R.  R.,  and  the  Northern  Railway  were  cancelled  and  the  obligations  there- 
under assumed  by  the  Southern  Pacific  Co. ;  that  company  a^eeing  also  to  indemnify 
and  hold  harmless  the  Central  Pacific  R.  R.  Co.  against  any  liability  arising  out  of  the 
guaranty  of  bonds  made  by  such  leases. 

The  Stockton  and  Copperopolis  R.  R.  is  still  leased  to  and  the  bonds  are  guaranteed 
by  the  Central  Pacific  R.  R.  Co. 

The  dates  of  the  guaranties  are  as  follows : 

Cal.  Pac.  R.R.Co.,2dmtge August  19, 1871 

Cal.  P,ao.  R.R.Co.,3dmtge July  1,1876 

Stockton  and  Cop.  R.R.  Co Deo.  30, 1874 

San  Pablo  and  Tulare  R.  R Julv  1,1884 

Northern  RaUway July  1,1884 

BNGINEEB'S    REPORT  OP    THE  LOCATION  OP    THE  CENTRAL  PAOIPIO 
FROM  HUMBOLDT  WELLS  TO  OBEAT  SALT  LAKE. 

Mr.  Cohen.  I  offer  tho  engineer's  report  of  the  location  of  the  Cen- 
tral Pacific  Railroad  from  Hamboldt  Wells  to  Great  Sale  Lake,  dated 
Janaary  10, 1867. 

Paper  introduced  in  evidence,  and  marked  <<  Exhibit  No.  2,  August  17, 
1887:" 

Engineers'  Office,  C.  P.  R.  R.. 

Saoramento,  Jan^y  10,  1867. 
To  ike  President  and  Direotore  C.  P.  B.  E.  of  Cal  : 

GENTLBBiBN  *.  Ou  the  llth  of  AogQst  last,  the  following  instructions  were  trans- 
mitted to  Mr.  Butler  Ives,  assistant  engineer  in  charge  of  reconnoissance  and  prelimi- 
nary surveys  in  Nevada  and  Utah,  he  having  heen  previously  engaged  on  the  survevs 
of  the  Central,  or  Austin  route  from  Big  Bend  of  the  Truckee  to  8alt  Lake,  to  which 
efbrence  was  made  in  my  report  of  Dec.  18th,  1866 : 

■'If  in  your  opinion  you  can  safely  undertake  the  trip  at  this  season  of  the  year, 
you  will,  as  soon  as  you  can  refit  your  party,  return  to  the  Humboldt  Wells  via  south 
end  of  Great  Salt  Lake,  south  end  of  Pilot  Peak  Mts.,  and  Humboldt  Pass,  or  any 
other  practicable  route  you  may  find  in  the  vicinity  of  the  one  indicated,  making  all 
necessary  surveys  to  determine  the  practicability  of  the  route  for  the  construction  of 
a  railroad.  I  have  always  been  of  the  opinion  that  a  practicable  pass  through  the 
East  Humboldt  range  could  be  found  north  of  the  Humboldt  Pass,  navlng  a  distinct 
recollection  of  the  profile  of  that  range  as  seen  from  the  vicinity  of  Thousand  Spring 
Valley  and  Humboldt  Wells. 

*'I  am  of  the  opinion  that  with  the  exception  of  the  East  Humboldt  range.  Pilot 
Peak  rauji^,  and  Cedar  Mountains,  you  will  find  nearly  an  open  country  upon  the 
route  indicated,  &,c, 

"Mr.  BCTLEBlVES, 

*'A88t.  Engr,  C.  P.  B,  E,,  Great  Salt  Lake  City," 

On  the  14th  of  September,  additional  instructions  were  transmitted  to  Mr.  Ives  as 
follows : 

"After 'completing  your  reconnoissance  and  surveys  of  lines  from  Great  Salt  Lake 
Valley,  via  Pilot  Peak  to  Humboldt  Wells,  you  will  at  once  proceed  to  make  a  recon* 
noissance  of  the  country  lying  between  the  bead  waters  of  the  Humboldt  River  and 
the  north  end  of  Salt  Lake ;  extending  your  examination  as  far  north  as  Thousand 
Spring  Valley,  Qooae  Creek  Valley  and  Mts.,  and  City  of  Rocks,  and  if  possible  as 
far  south  as  Pilot  Peak ;  making  such  surveys  as  may  be  necessary  to  determine  the 
practicability  of  a  railroad  route  between  the  terminal  points  named.  It  is  desirable 
if  possible  to"  avoid  the  long  detour  via  the  old  Emigrant  route,  and  I  trust  that  your 
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examinations  may  resnlt  in  the  discoyery  of  a  more  direct  line  fh>m  Hnmboldt  Wells 
1o  the  northern  extremity  of  Salt  Lake.    I  have  directed  Mr.  Epier  to  report  to 
you,  and  desire  you  to  take  general  charge  of  the  saryey,  so  disposing  of  both  par 
ties  that  the  wbrk  may  be  carried  on  to  the  best  advantage. 
"To  Mr.  Butler  Ives, 

"  A88t  Engr.  C.  P.  B.  B.,  Sumholdt  WelU,'* 

Also  upon  Sept.  14th,  the  following  instructions  were  sent  to  Mr.  William  £pler: 

''Presamiug  that  npon  the  receipt  of  this  you  will  have  resnmed  yonr  work  of  re- 
connoissance  upon  the  Upper  Humboldt,  you  will  continue  such  reconnoissance  and 
surveys  in  accordance  with  the  general  instructions  heretofore  ^iven  until  you  meet 
Mr.  Ives,  when  you  will  immediately  report  to  him  for  instructions  regarding  your 
further  work." 

"ToWm.  Epleb, 

''A88L  Engr,  C.  P.  B,  B,,  Sumholdt  JVelU,'' 

In  accordance  with  the  foregoing  instructions,  Mr.  Ives  made  an  examination  and 
survey  of  a  line  from  Great  Salt  Lake  City  to  Hnmboldt  Wells,  near  which  place  be 
was  joined  by  Mr.  Epler,  and  proceeded  to  an  examination  of  a  route  running  north 
of  Pilot  Peak  to  north  end  of  Salt  Lake  City.  For  convenience  the  different  routes 
surveyed  will  be  described  as  having  their  initial  points  at  the  Humboldt  Wells. 

First.  Line  runuing  south  of  Pilot  Peak  and  south  end  of  Great  Salt  Lake. 

Second.  Line  via  Thousand  Spring  Valley,  Goose  Creek,  Raft  River  Valley,  and 
Pilot  Springs  to  Bear  Hiver  and  Salt  Lake  Valley. 

Third.  Line  ruQuiDflc  easterly  from  Hnmboldt  Wells  via  North  Pass  of  Pequop  and 
Tuano  Mts.,  Korth  point  of  Ombe  Mts.,  Red  Dome  Pass  and  north  end  of  Salt  Lake 
to  Weber  Ca&on. 

The  first-mentioned  route,  designated  by  a  red  dotted  line  on  the  map,  bears  nearly 
south  from  Humboldt  Wells  for  eight  (8)  miles  with  a  grade  of  25  ft.  per  mile  over  a 
gently  rolling  sage  plain  and  over  the  summit  of  a  smooth  divide  to  the  head  of 
Clover  Valley. 

Thence  descending  along  the  west  side  of  the  valley  for  fifteen  (15)  miles  with  a 
grade  of  13  ft.  per  mile ;  thence  for  fourteen  (14)  miles,  with  a  nearly  level  grade  over 
a  rolling  sage  plain,  to  th^  western  base  of  the  Pequop  Mts  .;  thence  up  the  western 
slope  of  these  mountains  rising  520  ft.  in  two  and  one-fourth  (2^)  miles  to  the  summit 
of  the  pass  where  Hastings'  road  crosses  this  range. 

Oueither  side  of  this  pass  the  mountains  rise  into  a  high  and  extremely  rugged 
range,  extending  to  the  north  some  thirty-four  (34)  miles  (to  a  pass  through  which 
the  northern  route  runs,)  and  south  to  the  Gasbnte  Passage. 

The  altitude  of  this  pass  is  6,200  feet  above  the  sea.  Following  the  lowest  line  of 
descent  to  the  east  one  and  one-fourth  (ii)  miles  to  the  eastern  base  of  the  mountains 
we  descend  450  ft.  and  thence  over  a  gradually  sloping  sage  plain  eastward  to  the 
Gashute  Desert. 

A  railroad  line  through  this  pass  would  have  to  be  carried  along  the  mountain 
slopes  to  the  north  which  are  deeply  cut  by  gulches  and  caQons  and  would  involve 
gTBMles  fully  up  to  the  maximum  allowed  by  act  of  Congress  ;  and  work  of  a  very  ex- 
pensive character  for  twelve  (12)  or  fourteen  (14)  miles.  Descending  the  foot-slope 
at  the  eastern  base  of  the  mountains  the  line  crosses  the  Gjishnte  Desert  in  a  N.  £. 
direction  fourteen  (14)  miles  to  the  western  base  of  the  Toano  Mts. 

This  desert  is  an  extensive  sage  andgreasewood  plain  (with  a  light  loamy  soil)  vary- 
ing in  width  from  ten  (10)  to  twenty  (20)  miles,  and  extending  north  to  the  north 
pass  of  the  Toano  Mts.,  and  south  to  the  Wachoi  Mountains  connecting  the  S.  E.  with 
Antelope  and  to  the  S.  W.  with  Steplot  Valley. 

The  ascent  to  the  mid' lie  pass  of  the  Toano  Mts.  is  made  in  three  (3)  miles  over  a 
smooth  sage  plain,  the  rise  being  170  feet.  To  the  east  of  this  summit  the  plain  de- 
scends gnulnally  one  and  one-fourth  ( l^)  miles,  to  the  head  of  a  narrow  rocky  ravine 
with  broken  hills  rising  about  one  (1)  mile  to  the  south,  to  the  base  of  Steep  Mts. ; 
about  one  (1)  mile  down  the  ravine  is  a  small  spring  of  good  water  issuing  from  the 
granite  rock.  This  is  the  only  spring  found  in  this  rao^e  of  mts.  either  north  or 
south,  and  the  only  point  where  granite  rocks  were  noticed  on  the  whole  western 
border  of  the  Great  Desert,  the  mountains  north  and  south  being  limestone  with  some 
shales  and  slates. 

From  the  summit  to  the  eastern  base  is  a  distance  of  four  (4)  miles  in  a  nearly  due 
east  line,  following  the  ravine  and  Hastings'  road  with  a  descent  in  that  distance  of 
750  ft. 

Whence  a  gently  rolling  gjravelly  foot-slope  descends  uniformly  for  five  (5)  miles 
in  the  same  direction  with  a  fall  of  700  ft.  and  thence  over  a  smooth  plain  to  the  mud 
fiats  of  the  Great  Desert,  making  a  total  descent  from  summit  of  pass  1,577  ft.  in 
thirteen  (13)  miles  and  giving  a  dificrence  of  altitude  between  the  Gashute  Desert 
and  the  (jreat  Desert  of  1,300  ft.    These  deserts  have  heretofore  been  ri^resented  at 
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having  aboat  the  same  altitude.  A  raibnoad  line  through  the  last-named  pass  would 
have  to  be  carried  to  the  south  along  the  eastern  slope  of  the  Toano  Mts.  for  eight  (8) 
or  ten  (10)  miles,  crossing  numerous  rooky  spurs  and  ravines,  and  one  deep  oaHon. 

Thence  descending  along  the  foot-slopes  to  the  west  end  of  the  Barren  range  S.  £. 
of  Pilot  Peak,  a  distance  of  twelve  (12)  miles  from  the  summit  will  require  gradee  of 
from  90  to  100  ft.  per  mile  and  will  involve  much  heavy  work. 

Thence  to  the  western  margin  of  the  Great  Desert,  a  distance  of  twenty  (20)  miles, 
the  line  passes  with  a  light  grade  over  rolling  hills  to  a  low  pass  in  the  main  eastern 
spur  of  the  Toano  Mts.  This  pass  is  250  ft.  above  the  desert,  and  the  line  passes 
thence  along  the  south  slope  of  the  mountains  (crossing  several  heavy  rooky  spurs) 
four  (4)  miles  to  the  western  margin  of  the  desert;  skirting  which  for  a  distance  of 
four  (4)  miles,  it  crosses  a  [M)int  of  the  mud  plains  six  (6)  miles  in  an  easterly  direc- 
tion to  the  south  end  of  an  isolated  rocky  ridge  rising  like  an  island  from  the  surface 
of  the  plains ;  thence  bearing  east  by  south  for  twenty  (20)  miles  across  the  salt-mud 
flats  of  the  desert. 

This  is  the  narrowest  place  at  which  these  flats  can  be  crossed  north  of  the  Granite 
Mountains :  and  it  is  extremely  doubtful  whether  a  railroad  can  be  built  across  them 
without  piling.  • 

Of  these  flats  Mr.  Ives,  in  his  report,  says: 

''The  soil,  which  is  of  a  marly  nature,  forms,  when  wet,  a  sticky  impalpable  mud, 
and  was  evidently  deposited  at  the  bottom  of  a  deep  sea. 

*'It  IS  thoroughly  impregnated  with  salt,  and  in  dry  seasons  the  8urfieM)e  becomes 
sufficiently  hard  for  teams  with  light  loads  to  pass  over  it,  but  when  wet  it  is  impos- 
sible for  animals  and  difficult  for  persons  to  walk  upon  it. 

**  Salt  water  and  mud  is  found  a  few  feet  below  the  surface  at  all  seasons,  and  I  am 
doubtful  whether  a  road  can  be  carried  across,  except  upon  piling.'' 

Captain  Stansbury,  in  his  report  to  the  War  Department,  in  1652,  gives  a  similar 
account  of  these  mud  plains. 

From  the  eastern  margin  of  the  desert  it  is  about  six  (6)  miles  over  a  level  Arte- 
misia plain  to  the  north  end  of  a  low  volcanic  ridge  rising  like  a  rocky  island  from 
the  desert.  There  are  several  of  these  ridges  extending  for  thirty  (30)  miles  south, 
and  are  from  200  to  1,000  ft.  in  bight.  Passing  these  ridges  the  line  skirts  the  east- 
ern margin  of  the  desert  for  about  twenty  (20)  miles,  incnco  ascending  the  rocky 
slope  of  the  mountains  bordering  the  western  shore  of  Salt  Lake  with  grades  of  tiO 
ft.  per  mile,  for  five  (5)  miles  to  the  summit,  which  is  a  smooth  sandy  divide  con- 
necting the  sonth  end  of  this  range  with  the  west  base  of  the  Cedar  Mts. 

From  the  summit  the  line  follows  the  north  slope  with  a  nearly  level  grade  for  four 
(4)  miles,  striking  the  northwest  point  of  the  Cedar  Mts. 

This  portion  of  the  line  will  be  expensive,  as  the  cuttings  will  be  heavy  and  mostly 
in  rock. 

Thence  via  Skull  Valley  and  north  end  of  Onaqui  Mts.,Tuilla  Valley,  and  north 
end  of  Oquirrh  Mts.  to  Salt  Lake  City  and  along  the  baas  of  Wasatch  Mts.  to  Weber 
CaQon,  no  formidable  difficulties  are  met. 

Mr.  Ives,  in  his  report,  says : 

'*  The  principal  difficulties  encountered  upon  this  route  are:  The  descent  from  the 
summit  of  the  Toano  Mts.  to  the  desert  plains  (nearly  1,600  ft.)  requiring  maximum 
grades  and  heavy  work. 

**  The  crossing  of  the  mud  flats  of  the  desert  (about  twenty-five  (25)  miles)  and  the 
scarcity  of  fresh  water'along  the  whole  route,  passing  as  it  does  through  the  most 
sterile  portion  of  the  Great  Basin. 

*'  From  the  summit  of  the  Toano  Mts.  to  the  Tuilla  Valley,  a  distance  of  one  hun- 
dred (100)  miles,  there  is  no  fresh  water  to  be  found  along  or  near  the  line." 

No  portion  of  the  country  between  Clover  and  Tnilla  Valleys  is,  or  ever  can  be, 
susceptible  of  cultivation  or  settlement.  It  is  an  inhospitable',  barren  waste,  unfit 
alike  for  the  wants  of  civilized  or  savage  life. 

The  following  is  a  brief  description  of  the  northern  line  via  Ck>ose  Creek  and  the 
City  of  Rocks,  &c.,  surveyed  by  Mr.  Epler.  The  line  from  Humboldt  Wells  to  Thou- 
sand Spring  Valley  had  been  surveyed  by  Mr.  Ives  and  Mr.  Buck,  both  of  whom  re-, 
ported  favorably  regarding  the  character  of  the  work  involved,  but  adversely  in  re- 
gard to  grades,  it  beiog  found  impracticable  to  carry  a  line  across  the  divide  between 
the  headwaters  of  the  Humboldt  and  Thousand  Spring  Valley  without  resorting  to 
the  use  of  the  maximum  grades  allowed  by  act  of  Congress.  Of  his  examination, 
Mr.  Epior  says : 

"From  my  initial  point  in  Thousand  Spring  Volley,  which  coincides  with  Mr.  Ives' 
barometer  station  272,  to  tho  plateau  between  Rock  Spring  Valley  and  the  waters  of 
Qoose  Creek  the  route  (running  in  a  northeasterly  course)  is  direct  and  in  every  re- 
spect favorable,  and  will  not  require  a  grade  exceeding  48  ft.  per  mile.  Thence  cross- 
ing this  plateau  in  the  same  direction  for  a  distance  of  about  eight  (8)  miles  our  line 
strikes  tho  base  of  the  upper  spur  of  tho  Goose  Creek  Mts.  and  is  deflected  to  the  left 
and  thence  runs  nearly  north  for  six  (6)  miles  over  a  heavy  mountain  country,  re- 
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quiring  very  expensive  work,  to  the  sooroe  of  one  of  the  tributaries  of  Goose  Creek. 

'*  Thence  down  the  valley  of  this  stream  to  its  oonflaonce  with  Goose  Creek  a  very 
favorable  route  was  found,  with  grades  not  exceeding  40  ft.  per  mile." 

Mr.  Epler^s  survevs  were  extended  down  the  valley  of  Goose  Creek  to  the  Snake 
Blver  sage  plains ;  but  finding  no  outlet  through  the  mountains  to  the  eastward,  he 
retumea  to  the  point  above  mentioned  and  carried  his  line  thence  over  the  Goose 
Creek  range. 

''After  reaching  Gkx)se  Creek  the  line  follows  down  the  valley,  which  possesses  an 
excellent  soil  and  produces  a  strip  of  the  finest  grass  from  a  few  rods  to  one-fourth  (i) 
of  a  mile  in  width.  The  valley  declines  at  a  grade  of  about  30  ft.  per  mile.  Goose 
Creek  is  about  twenty  (20)  feet  in  width  and  one  (1)  foot  in  depth.  The  Goose  Creek 
Mts.  lie  to  the  east  and  south  of  the  valley,  the  lowest  pass  through  the  range  having 
an  altitude  of  1,400  ft.  above  the  valley,  and  a  route  through  it  would  run  to  the 
Great  Desert  in  the  direction  of  Pilot  Peak." 

This  lino  was  therefore  abandoned.  Returning  to  the  mouth  of  the  tributary  of 
Goose  Creek  (before  mentioned)  an  examination  was  made  of  a  line  running  thence 
easterly  via  Bible  Butte  to  the  source  of  m  tributary  of  Raft  River,  thence  via  Sum- 
mit Valley  and  Raft  River  Valley  to  Rafit  River  Station  on  the  old  emigrant  route. 

This  line,  extending  as  it  does  for  thirty-three  (33)  miles  through  a  very  rough  and 
elevated  mountain  district,  would  involve  such  an  enormous  expenditure  for  the  con- 
struction of  a  railroad  that  it  was  unhesitatingly  abandoned. 

The  pass  through  which  the  emigrant  road  crosses  the  Goose  Creek  range  was  also 
examined.  This  pass  is  1,700  ft.  above  the  valley  and  can  only  be  approached  with 
grades  of  80  ft.  ner  mile  and  work  of  the  most  formidable  character. 

The  mountain  side  along  which  a  line  must  be  carried  in  approaching  the  pass  is 
deeply  furrowed  by  ravines  and  cations ;  the  intervening  ridges  being  sharp  and  ex- 
ceedingly rugged,  requiring  heavy  cuts  and  numerous  tunnels  through  hard  trap 
slate  and  limestone. 

From  the  summit  at  Emigrant  Pass,  a  line  of  more  formidable  character  was  ob- 
tained, but  the  difficulties  of  ascending  the  western  slope  are  so  great  that  the  line 
may  be  pronounced  impracticable.  The  result  of  our  explorations  and  surveys  in 
this  direction  may  be  briefly  summed  up  as  follows : 

That  from  the  Humboldt  Wells  a  practicable  route  may  be  obtained  to  Thousand 
Spring  Valley  (by  using  grades  of  from  105  to  116  ft.  per  mile),  and  thence  to  the  val- 
ley of  Goose  Creek  with  grades  not  exceeding  60  ft.  per  mile,  but  involving  some  ten 
(10)  or  twelve  (12)  miles  of  very  expensive  work. 

From  Goose  Creek  Valley  there  is  no  practicable  pass  through  the  mountains  to  the 
eastward,  and  a  railroad  line  entering  the  valley  at  its  source  can  only  leave  it  by 
follov^ing  the  stream  to  its  confluence  with  Snake  River,  which  carries  us  too  far 
north  for  a  line  running  to  Salt  Lake  Valley. 

Mr.  Epler's  report  contains  much  interesting  information  respecting  his  further  ex- 
plorations, but  inasmuch  as  a  superior  route  has  been  discovered  running  south  of 
Thousand  Spring  Valley  and  north  of  Pilot  Peak  to  Salt  Lake,  avoiding  tbe  heavy 
grades  encountered  by  Mr.  Epler  and  giving  a  more  direct  and  less  expensive  line,  a 
deta  iled  account  of  all  his  surveys  at  this  time  is  unnecessary.  Tbe  route  last  re- 
ferred to,  which  is  indicated  by  a  full  red  line  upon  the  accompanying  map,  is  more 
fully  described  below. 

From  the  Humboldt  Wells,  which  occupy  the  centre  of  a  basin  formed  by  the  gen- 
tle foot  slopes  of  the  surrounding  mountain  ranges,  tbe  lines  fun  in  an  easterly  direc- 
tion, and  with  a  very  light  grade  and  easy  work  for  five  (5)  or  six  (6)  miles,  thence 
along  a  smooth  narrow  valley  for  seven  (7)  miles  with  a  grade  of  70  fr.  per  mile,  pass- 
ing north  of  and  entirely  avoiding  the  East  Humboldt  range  (which  has  formed  a  se- 
rious obstacle  to  tbe  more  southern  lines),  it  attains  tbe  highest  point  reached  east 
of  the  Big  Bend  of  the  Truckee ;  being  6,200  ft.  above  tbe  sea  and  585  ft.  above  Hum- 
boldt Wells.  Thence  with  a  descending  and  neariy  uniform  grade  of  six  (6)  ft  per 
mile  for  the  thirty-four  (34)  miles  through  the  North  Pass  of  the  Pequop  Mts.  ood 
along  the  smooth  slopes  of  a  spur  of  the  latter  range  to  the  North  Pass  of  the  Toano 
Mts. 

But  little  exi)ensive  work  will  be  required  on  this  portion  of  the  line,  the  materials 
encountered  being  mostly  the  light  gravelly  loam  of  the  sage  plains  with  an  under 
stratum  of  clay.  From  the  summit  of  the  Toano  Mts.  tbe  line  follows  a  smooth  val- 
ley from  one-eighth  (i)  to  one-fourth  (i)  of  a  mile  in  width  to  their  eastern  base,  mak- 
ing the  descent  in  about  17  miles,  with  a  grade  varyiug  from  62  to  70  ft.  per  mile. 
Thence  to  Hot  Springs  Creek,  which  flows  from  Thousand  Spring  Valley  and  sinks  in 
the  Great  Desert,  the  line  passes  with  a  gently  descending  grade  over  a  smooth  gi^v- 
elly  sage  plain  requiring  very  light  work. 

Several  springs  of  good  water  are  found  in  this  vicinity  a  few  miles  north  of  the 
north  end  of  the  Ombe  Mts.,  which  terminate  abruptly  in  precipitous  basaltic  blufib 
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From  the  above  springs  the  line  follows  down  a  ravine  bordering  the  above-named 
creek  for  three  (3)  miles,  thence  down  a  smooth  open  valley  for  seven  (7)  miles  to  the 
point  of  a  low  rocky  ridge  bordering  the  G^t  Desert.  From  the  springs  to  this  point 
the  descent  is  about  twenty  (20)  ft.  per  mile,  and  the  work  will  be  light. 

From  the  summit  of  the  Nortn  Pass  of  the  Peqnop  Mts.  to  the  Great  Desert  this 
route  gives  us  a  continaous  descending  grade,  without  any  deflections  for  increase  of 
distance,  and  the  work  is  generally  of  a  favorable  character,  but  little  rock  cutting 
being  necessary  in  the  whole  distance. 

From  the  western  margin  of  the  desert  the  route  bears  E.  N.  E.  across  a  smooth  and 
nearly  level  greasewood  plain,  for  twelve  and  one-half  (1^)  miles  to  theN.  W.  point 
of  the  mud  flats  (which  run  through  the  lowest  portion  of  the  desert  and  extend  to 
the  southward  (120)  one  hundred  and  twenty  miles,  varying  in  width  from  twenty 
(20)  to  forty  (40)  miles). 

They  are  more  particularly  referred  to  in  the  description  of  a  line  running  south  of 
Pilot  Peak.  The  line  was  carried  across  a  point  of  these  mud  flats^  for  a  distance  of 
Ave  (5)  miles,  but  they  can  be  entirely  avoided  without  any  expensive  work  and  but 
a  slight  increase  of  distance  by  skirting  their  northern  margin,  along  the  base  of  the 
Raft  River  Mts. 

From  the  eastern  margin  of  the  mud  flats  the  line  crosses  a  slightly  broken  grease- 
wood  plain  for  six  and  one-half  (6^)  miles,  to  the  8.  E.  point  of  a  low  rocky  range  of 
hills,  thence  along  the  western  margin  of  tho  mud  flats  for  about  six  (6)  miles,  thence 
bearing  N.E.  with  a  gradually  ascending  grade  over  a  loamy  sai^  and  greasewood 
p'ain,  and  along  the  slope  of  some  low  terraced  hills  of  trap  formation,  to  the  sumitiit 
of  Red  Dome  Pass. 

The  ascent  from  the  desert  to  this  pass  can  be  made  with  grades  not  exceeding  40 
ft.  per  mile,  and  with  light  work. 

This  pass  is  530  ft.  above  the  mud  flats  at  north  end  of  Salt  Lake,  and  is  a  low  di- 
vide in  the  cross  range  connecting  the  barren  rocky  range  on  the  NW.  shore  of  Salt 
Lake  with  the  Raft  River  Mts. 

These  hills  and  mts.  have  their  bases  formed  in  successive  terraces  to  an  altitude 
600  or  700  ft.  above  Salt  Lake.  Apparently  shore  lines  of  a  former  sea.  Many  of  the 
terraces  are  formed  of  beds  of  water-worn  gravel,  which  retain  their  horizontal  out- 
line for  long  distances. 

The  descent  from  Red  Dome  Pass  can  be  made  with  a  grade  not  exceeding  70  ft.  per 
mile  for  seven  and  one-half  (7^)  miles,  but  will  involve  some  four  (4)  or  five  (5)  mues 
of  rock  work,  (hough  not  of  a  formidable  character. 

This  rock  work  can  be  avoided  and  a  cheaper  line  secured,  though  involving  an  in- 
crease of  distance  of  some  three  (3)  ov  four  (4)  miles,  by  bearing  south  from  the  pass 
and  along  the  f4K>t  slopes  of  the  mts.  to  tho  mud  flats. 

Thence  skirting  the  margin  of  these  flats  for  eight  (8)  miles,  and  crossing  a  grav- 
elly sage  plain  to  the  south  end  of  a  barren,  rocky  range  of  mountains  at  the  extreme 
northern  end  of  Salt  Lake.  East  of  this  point  is  another  mud  flat,  across  which  the 
line  was  curried  for  a  distance  of  two  (2)  miles,  of  which  one-eighth  (i)  of  a  mile 
will  probably  require  piling.  Tho  substratum  of  three  flats  is  of  a  firmer  material 
than  those  in  the  Great  Desert,  and,  with  tho  exception  of  the  distance  named,  will 
safely  support  an  embankment.  From  these  plains  to  the  summit  of  the  pass  through 
the  Promontory  Range  the  line  passes  over  the  lightly  undulating  foot  slopes  of  that 
range,  with  grade  not  exceeding  53  ft.  per  mile,  and  but  little  expensive  work. 

This  is  a  nearly  level  sage  and  grassy  plain,  with  very  high,  rocky  mountains  to 
the  south,  bearing  a  scanty  growth  of  cedar  on  their  slopes. 

North  of  the  pass  tho  mountains  are  low  for  five  (5)  or  six  (6)  miles,  forming  a 
table-land  which  is  terminated  by  high,  rocky  blufid  on  the  north.  From  thesnmmit 
a  smoofh  sage  plain  descends  to  the  NE.  about  one  and  one-half  (1^)  miles  to  the 
head  of  a  small  ravine,  which  deepens  into  a  rocky  cafion  one  mile  below. 

The  line  can  be  carried  along  a  bench  on  the  south  side  of  this  caQon  for  a  distance 
of^ttljout  two  (2^^  miles,  and  thence  along  the  eastern  slope  of  the  Promontory  Range 
to  its  base,  a  distance  of  about  six  (0)  miles. 

By  nsing  a  grade  of  70  ft.  per  mile  but  three  (3)  miles  of  heavy  work  will  be  re- 
quired. The  line  here  strikes  the  western  margin  of  the  clay  barrens,  extending 
north  from  Bear  River  Bay. 

Skirting  these  barrens  we  pass  along  the  eastern  base  of  some  limestone  hills  to 
Blue  Creek,  and  thence  along  the  southern  base  of  the  Malade  Hiver  Mts.  on  a  nearly 
level  grade,  and  passing  the  north  end  of  the  mud  plains,  run  thence  in  a  straight 
line  across  smooth  sandy  plains  (bearing  excellent  grass)  to  Bear  River.  The  Ma- 
ladu  River  Mts.  are  a  low,  barren,  and  broken  range  of  limestone,  and  extend  north- 
ward between  the  Malade  River  and  Blue  Spring  Valley.  Crossing  Bear  River  about 
two  (2)  miles  below  its  confluence  with  the  Malade,  the  line  passes  across  a  level 
plain  -two  miles  in  width  to  Box  Elder  Creek,  and  thence  one  and  one-half  (1|)  miles 
in  a  southeasterly  direction,  over  a  marshy  flat,  to  the  base  of  the  foot-hills  of  the 
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Wflsatoh  MoDutains,  near  Brigham  City.    Thence  following  the  base  of  the  foot-hills 
to  Ogdeii  City,  a  nearly  level  profile  can  be  obtained  with  very  ea!*y  work. 

Ogden  City  in  sitoated  on  the  east  side  of  the  Weber  Kiver,  and  theuoe  the  line  fol- 
lows the  eabt  bank  of  the  river  for  five  (5)  miles,  and  then  crosses  to  avoid  the  high 
clay  banks  which  rise  abruptly  irom  the  stream,  and  thenoe  follows  the  opposite  bank 
to  the  mouth  of  the  Weber  Cafion,  distant  from  Ogden  City  ten  (10)  miles.  The 
grade  for  this  distance  gradually  increases  from  twenty  (20)  to  fifty  (50)  ft.  per  mile. 
Weber  Caflon,  throogh  which  Wober  River  flows,  is  a  narrow  gorge  through  the 
Wasatch  Mts.,  about  three  (3)  miles  in  length;  running  in  a  nearly  due  west  course. 

The  mountains  are  very  high  and  precipitous,  yet  on  either  side  of  the  stream  a 
natural  glacis,  CO  to  150  ft.  in  width,  partly  covered  with  d6bris  fh>m  themts.,  affords 
ample  room  for  the  construction  of  a  railroad,  and,  with  the  exception  of  one  pointy 
requiring  a  tunnel  of  300  ft.  in  length  through  solid  gneiss,  no  heavy  work  will  be 
necessary.  The  river  varies  from  50  to  150  ft.  in  width,  And  falls,  in  three  (3)  miles 
(through  the  ca&on),  258  f r.,  or  86  ft.  per  mile.  The  cafion  proper  extends  but  this 
distance,  and  there  widens  into  a  smooth  open  valley,  the  extent  of  which  was  not 
ascertained ;  in  fact,  the  terminal  point  of  our  survey  was  made  at  the  mouth  of 
Weber  Cafion,  which  we  suppose  to  be  also  the  terminal  point  of  the  surveys  made 
by  the  Union  Pacific  Railroad  Company  from  the  east.  Much  to  our  regret  we  were 
unable  to  find  any  monument  marking  their  line,  and  therefore  extended  our  examina- 
tion through  the  cafion. 

Unless  upon  a  final  location  of  their  road  the  U.  P.  R.  R.  Co.  should  approach  Salt 
Lake  Vall<>y  by  some  other  route  than  the  one  via  Weber  CaQon,  the  route  lust  de- 
scribed is  undoubtedly  the  best  one  for  your  company  to  adopt,  and  it  should  be  de- 
sirable to  cairy  a  line  to  the  north  of  the  Wasatch  Mts.,  a  good  route  can  be  had 
via  Pilot  Springs  and  Raft  River  Valley  by  diverging  from  the  present  line  near  the 
north  end  of  Salt  I^ke. 

The  most  apparent  advanta^s  of  this  route  over  all  others  examined,  assuming 
the  Humboldt  Wells  as  the  initial  and  Weber  Cafion  or  Qreat  Salt  Lake  as  the  ob- 
jective points,  are  its  directness  (making  the  shortest  distance  of  any  practicable 
route),  lower  ruling  spades,  better  alignment,  and  less  expensive  work. 

It  also  entirely  avoids  the  extensive  mud  flats  crossed  by  the  southern  lines  and  is 
better  supplied  with  water;  good  springs  of  fresh, living  water  being  found  at  con- 
veuient  intervals  along  the  route. 

There  are  also  convenient  points  where  water  can  be  obtained  flrom  the  mountains 
to  (he  northward  by  bringing  it  a  few  miles  in  ditches  or  conduits. 

More  timber  (much  that  is  suitable  for  fuel  and  some  that  will  make  railroad  ties) 
is  found  on  the  northern  than  on  the  southern  route.  Aside  from  the  heavy  mount- 
ain work  already  referred  to,  encountered  on  the  southern  line,  the  difficult  and  ex- 
pensive nature  of  the  work  required  to  cross  the  mud  flats  in  the  Great  Desert,  re- 
quiring piling  for  a  distance  of  twenty-five  (25)  miles,  which  is  a  country  almost  en- 
tirely destitute  of  timber,  is  a  question  of  serious  moment. 

The  transportation  of  timber  and  piles  from  the  Sierras  will  not  only  be  expensive, 
but  unavoidably  retard  the  work  of  construction. 

In  fact,  the  transportation  of  ties,  for  a  supply  of  which  we  must  depend  largely  npon 
the  forests  of  the  Sierras,  together  with  iron  and  other  materials  for  construction,  in 
addition  to  the  increased  business  that  will  accrue  to  your  road  as  it  progresses  east- 
ward, will  severely  tax  the  operating  department  if  the  work  is  pushed  with  rapidity. 
The  accompanying  table  shows  the  comparative  merits  of  the  two  lines  in  respect  to 
grades  and  distance.  The  topography  on  a  portion  of  the  southern  route  has  been 
necessarily  omitted  for  want  of  time  to  complete  our  maps,  but  will  be  presented  in 
full  upon  the  detailed  map  which  is  now  being  made,  and  which  will  be  accompanied 
by  a  lull  report. 

It  is  impossible  to  overrate  the  importance  of  early  action  by  your  board  upon  this 
subject  of  location,  and  in  recommending  for  your  adoption  the  route  herein  de- 
scribed, as  running  north  of  Pilot  Peak  and  north  end  of  Salt  Lake,  I  feel  confident 
that  our  explorations  and  surveys  have  been  sufficiently  thorough  to  warrant  me  in 
according  it  the  preference  over  all  others.  The  knowledge  of  the  topography  of  the 
Great  Basin  which  our  survey  of  the  past  year  have  furnished,  though  developing 
facts  widely  at  variance  with  those  heretofore  supposed  to  exist,  enable  me  unhesi- 
tatingly to  recommend  the  route  in  question. 

SAM.  S.  MONTAGUE, 
Ckf.  JSngr.  C.  P.  B.  B.  of  Col 
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TdMe  Bkawing  comparative  grades  via  North  and  South  lineefrom  Humholdi  Welti  to  mouth 
of  Weber  Ca^on,  in  Great  Salt  Lake  Valley, 


Grade  per  mile. 

North  line. 

South  line. 

Oto  25  feet 

iroet. 

JfOet. 

160 

25  to  SOfbec 

87 

50  to  76  feet 

22 

75  to  105  feet 

27 

Total 

219 

242 

Table  showing  ascent  and  descent  of  grades  from  Humboldt  Wells  to  the  mouth  of  W^>er 

Canon. 


StaUons. 

Distance. 

Dilferenoe 
in  altitude. 

Total  riae 
of  grade. 

Total  ftdl 
of  grade. 

Total  rise 
aadialL 

Hnmbolclt   Wells,   mouth    of    Weber 
Cafion : 
Via  North  line 

Miles. 
210 
242 

Feet 
1,055 
1,055 

Feet. 
1,068 
2,032 

Feet 
8,024 
8,179 

F^et 
4,098 

Via  South  line 

5^211 

BEPOBT  OP  CHIEF  ENGINBEB    OF    CENTRAL    PACIFIO  UPON  THE  LO- 
CATION, CONSTRUCTION,   AND  EQUIPMENT  OP  THE  ROAD. 

Mr.  Cohen.  I  also  offer  report  of  the  chief  engineer  of  the  Central 
Pacific  Bailroad  Company,  dated  July  1, 1869. 

Paper  introdaced  in  evidence  and  marked  <^  Exhibit  No.  3,  August 
17,1887'': 

Engineers'  Offices,  C.  P.  R.  R.. 

Sacramento,  July  1, 1869. 

To  the  President  and  Directors  of  the  Central  Pacific  E.  B.  Co,  of  California : 

Qentlembn:  In  preseDting  a  report  at  this  time  apon  the  location,  constraotion, 
and  equipment  of  yonr  road,  it  may  not  be  improper  to  review  briefly  the  leading 
features  of  the  work  from  its  commencement. 

In  doing  this  frequent  reference  to,  and  a  partial  recapitalation  of,  former  reports 
will  be  necessary. 

In  undertaking  the  construction  of  your  road,  which  was  to  form  an  important 
link  in  the  great  overland  route,  the  determination  of  the  proper  route'  across  the 
8ierra  Nevada  Mountains  was  the  first  and  most  important  anestiou  that  presented 
itself  for  yonr  consideration.  The  early  explorations  of  the  U.  S.  Government  engi- 
neers while  establishing  the  fact  that  a  practical  route  for  a  railroad  from  the  Mis- 
souri River  to  the  Pacific  Ocean  could  be  obtained,  wero  not  of  that  detailed  charac- 
ter necessary  to  determine  the  final  location.  The  route  recominended  by  them,  leav- 
ing the  Humboldt  Valley  near  Lassen's  Meadows  and  crossing  the  summit  of  the 
Sierra  Nevada  via  the  Madelin  and  Beckwourth  Passes,  and  thence  via  the  Feather 
,^iver  cafion  to  the  Sacramento  Valley,  was  deemed  very  objectionable:  first,  on 
account  of  the  heavy  and  expensive  character  of  the  work  involved  in  the  construc- 
tion of  a  road  through  the  above-named  cafion,  and,  secondly,  the  long  detour  to  the 
northward,  and  the  great  distance  which  such  a  line  must  necessarily  make  in  reach- 
ing the  Humboldt  Valley.  With  the  view,  therefore,  of  finding,  if  possible,  a  nearer 
and  better  route  to  the  great  basin,  surveys  under  the  auspices  of  your  company 
wero  commenced  by  Mr.  J.  D.  Judah  in  18U1.  This  may  be  said  to  have  been  the 
initiatory  step,  certainly  the  first  active  movement  towards  the  construction  of  the 
Pacific  Railroad. 

The  result  of  these  surveys  was  the  development  of  a  line  with  maximum  grades 
of  116  feet  per  mile,  and  curves  of  a  minimum  ladius  of  573  feet,  that  could  be  built 
at  a  cost  but  little  exceeding  the  cost  of  several  Eastern  roads  then  in  successful 
operation. 

The  favorable  results  of  these  surveys,  a  detailed  account  of  whioli  is  given  by  Mr. 
Judah  in  his  roport  of  October,  1861,  romoved  the  doubts  that  had  previously  existed 
in  regard  to  the  practicability  of  crossing  the  Sierra  Nevada,  and  fairly  eatabliahed 
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the  fact  that  a  traDscontineDtal  road  could  be  built.  But  how  it  could  be  built 
through  an  uninhabited  countfy  for  1,700  miles  with  little  or  no  prospect  of  tbe  de- 
Telopment  of  a  paying  local  traffic  was  a  financial  question  that  t>eemed  unlikely  to 
receive  a  favoraule  solution  by  tbe  establishment  of  private  capital  to  a  sufficient 
amount  to  insure  the  success  of  so  doubtful  an  enterprise. 

The  national  character  of  tbe  proposed  work,  its  importance  as  a  connecting  link 
between  the  older  States  of  the  Mississippi  Valley  and  the  Atlantic  seaboard  and  the 
newer  States  of  the  Pacific  Coast^the  great  facilities  such  a  road  would  afford  the  Gov- 
ernment for  the  rapid  transportation  of  its  mails,  troops,  and  munitions  of  war,  the 
development  of  the  interior  country  ^hich  this  long  line  must  traverse,  it  was  thought 
would  entitle  the  enterprise  to  the  favorable  cousideration  af  tbe  Government.  It 
was  therefore  determined  to  apply  to  Congress  for  such  aid  as  would  enable  the  com- 
pany to  negotiate  its  securiiies  and  commence  at  once  tbe  prosecution  of  the  work. 

With  carefully  prepared  maps,  profiles,  and  estimates  of  his  surveys,  Mr.  Judah  re- 
paired to  Washington  in  the  fall  of  18(51,  in  accordance  with  tbe  following  resolutions 
of  your  board  passed  Oct.  9th,  of  that  year : 

'''BeBolved,  That  Mr.  J.  D.  Judab,  the  chief  engineer  of  this  company,  proceed  to 
Wasbini^ton  on  the  steamer  of  the  lltb  Oct.  inst.,  as  the  accredited  agent  of  the  Cen- 
tral Pacific  Railroad  Company  of  California,  for  tbe  purpose  of  procuring  appropri- 
ations of  land  and  U.  S.  bonds  from  Government,  to  aid  in  tbe  construction  of  this 
road." 

It  is  unnecessary  to  review  here  the  history  of  the  first  Pacific  Railroad.  Mr.  Judah, 
in  his  report  to  your  company  after  his  return  to  California,  in  the  summer  of  1862, 
says: 

'*A  brief  statement  of  some  of  tbe  advantages  accruing  to  your  road  through  its 
connections  with  the  Pacific  Railroad  bill,  recently  passed,  seemd  necessary,  in  order 
to  realize  its  advantaf^es  and  secure  the  benefits  and  public  consideration  to  which 
it  is  Justly  entitled.  The  theory  of  tbe  Pacific  Railroad  bill  recognizes  existing  com- 
panies at  either  end  of  the  road]  while  tbe  central  division  or  i>ortion  between  the 
States  of  Kansas  and  Calilornia  is  comndtced  to  the  supervision  of  a  company  cre- 
ated by  act  of  Congress,  derii'ing  its  existing  powers  from  the  bill  itself. 

Upon  tbe  eastern  side,  tbe  right  to  construct  tbe  road,  from  the  junction  of  the 
Missouri  and  Kansas  Rivers,  through  Kansas,  to  the  100th  meridian  of  longitude  west 
from  Greenwich,  with  all  tbe  grants,  donations,  etc.,  for  about  350  miles,  is  given  to 
the  Leavenworth,  Pawnee,  and  Western  Railroad  Company  of  Kansas. 

Tbe  central  division,  or  xK>rtion  through  the  Territories  of  Nebraska,  Utah,  and 
Nevada,  to  tbe  eastern  boundary  of  California,  a  distance  of  about  1,300  miles,  is 
given  to  the  Union  Pacific  Railroad  Company,  a  corporation  created  by  act  of  Con- 
gress; while  the  construction  oft  he  western  division,  reaching  from  the  eastern  bound- 
ary of  California  to  the  navigable  waters  of  the  Sacramento  River,  or  to  the  city  of 
San  Franciscx>,  is  assigned  to  the  Central  Pacific  Railroad  Company  of  California, 
to  whom  are  made  the  grants  of  lands,  bonds,  &c.,  for  that  purpose. 

Subsequent  amendments  to  the  act  gave  your  company  the  right  to  extend  its  road 
eastward  until  it  met  the  line  constructed  by  the  Union  Pacific  Company.  Under  the 
encouragement  thus  accorded,  tbe  surveys  for  tbe  final  determination  of  the  route 
across  the  Sierra  Nevada  was  cimmenced  in  October  of  the  same  year.  Routes  that 
had  been  explored  previous  to  the  survey  of  1831  were  re-examined,  and  new  explora- 
tions and  surveys  of  other  routes  thati  promised  favorable  results  wore  made  and 
carefully  compared  before  a  location  was  determined  upon. 

Five  different  routes  across  tbe  Sierra  Nevada  were  examined,  full  descriptions  of 
which,  together  with  a  detailed  description  of  the  '*  location  adopted  for  the  first  di- 
vision of  fifty  miles,"  are  given  in  the  report  of  your  chief  engineer  for  1833. 

Tbe  location  was  extended  <^  far  as  Dutch  Flat,  07  miles  from  Sacramento,  in  tbe 
fall  of  1863,  Mr.  Judah^s  death  occurring  in  November  of  that;  year.  I  was  instructed 
by  your  board  to  take  charge  of  and  proceed  with  the  surveys.  Tbe  lateness  of  t}^p 
season  rendering  further  work  on  the  mountains  impracticable,  it  was  decided  to 
suspend  the  location  until  spring  A  party  was  sent,  however,  to  continue  the  pre- 
liminary survey  from  the  State  line  eastward  to  tbe  Big  Bend  of  the  Tmckee,  which 
was  completed  in  December,  and  the  party  recalled.  No  new  surveys  were  made  dur- 
ing the  year  1861 ;  tbe  small  engineer  force  in  tbe  field  being  employed  on  the  re- 
vision of  the  line  on  tbe  nnconstmcted  portions  of  tbe  first  division,  on  the  first  18 
miles  of  tbe  second  division,  and  on  construction.    (See  report  Oct.,  180 1.) 

Tbe  following  year  tbe  location  surveys  were  resumed,  the  final  location  made  to 
Owl  Gap,  and  tbe  preliminary  location  to  tbe  State  line,  138  miles  from  Sacramento, 
a  full  account  of  which  is  given  in  my  report  dated  October,  1865.  In  the  summer  of 
1866  the  final  location  surveys  were  continued  from  Owl  Gap  to  tbe  eastern  boundary 
of  California,  and  the  preliminary  location  extended  to  the  Big  Bend  of  the  Truckee. 

In  April  of  the  same  year,  in  accordance  with  instructions  received  from  your 
board,  a  general  exploration  of  tbe  conntnr  lying  between  the  Big  Bend  of  tbe  Truc- 
kee River,  Nevada,  and  Great  Salt  Lake  valley,  Utah,  embracing  tbe  HumlM>ldt  and 
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adjacent  valleys  on  the  north  and  the  39th  parallel  on  the  sooth,  was  undertaken. 
Three  parties  were  placed  in  the  field.  One,  in  charge  of  Mr.  Batler  Ives,  was  in- 
trusted  with  the  general  explorations,  trigonometrical  and  barometrical  work. 

Another,  in  charge  of  Mr.  William  Epler,  was  placed  upon  the  survey  of  rentes  lying 
north  of  Overland  stage  road  and  west  of  GraveUy  Ford  ;  and  a  third,  under  S.  M. 
Buck,  was  detaileil  to  make  an  experimental  survey  of  the  Humboldt  Valley.  The 
exploration  and  surveys  of  Mr.  Ives  were  the  most  extensive  and  thorough  that  have 
ever  been  made  in  this  region,  and  have  added  much  valuable  information  to  the 
geography  of  that  portion  of  the  Great  Basin  embraced  within  their  limits.  It  was 
the  generally  received  opinion  that  the  Humboldt  Valley  afforded  the  best,  if  not  the 
only,  practicable  route  throtigh  the  western  portion  of  the  Great  Basin,  but  with  the 
view  of  testing  all  possible  roates  and  demonstrating  their  value  these  surveys  were 
undertaken.  Their  accuracy  have  since  been  frequently  attested  by  our  own  and  other 
surveys,  and  the  conclusions  based  upon  Mr.  Ives's  report  have  proven  correct  in  every 
particular. 

After  carrying  his  lines  through  to  Salt  Lake  City,  via  south  end  of  Salt  Lake,  Mr. 
Ives  returned,  via  Great  Desert  and  Pilot  Peak,  to  Humboldt  Wells,  and  there,  con- 
necting his  lines  with  those  of  Mr.  Buck,  made  an  exploration  of  a  route  thence  to  Salt 
Lake  Valley,  via  north  end  of  Pilot  Peak  or  Ombe  Kango,  northern  extremity  of  the 
Great  Desert,  and  north  of  Salt  Lake,  to  Salt  Lake  City.  Mr.  Enler,  starting  also  from 
Humboldt  Wells,  carried  a  line  thence  northerly,  via  Thousand  Spring  Valley,  Goose 
Creek,  City  of  Recks,  and  Raft  River,  to  Salt  Lake  Valley,  there  again  connecting  with 
Mr.  Ives's  lines. 

The  result  of  these  surveys,  which  have  been  heretofore  laid  before  your  board,  with 
the  full  reports  of  the  assistant  engineers  in  charge,  pointed  to  the  Humboldt  Valley, 
and  thence,  via  Ives's  north  line  (so  called)  to  Salt  Lake  Valley,  as  the  shortest  and 
most  practicable  route  to  be  found  through  the  great  Basin.  The  surveys  were  con- 
tinued until  from  the  inclemency  of  the  season  the  parties  were  compelled  to  quit  the 
field. 

A  report  of  surveys  in  progress  were  made  to  your  board  in  the  month  of  October, 
1866,  recommending  tha  adoption  of  the  line  via  Humboldt  Valley  to  Humboldt  Wells, 
and  a  subseanent  report  made  Jan'y  lOth,  1867,  recommended  the  adoption  of  the'line 
from  Humboldt  Wells  via  Cedar  Pass — ^north  passes  of  Peoqnop  and  Toano  Mountains^! 
north  end  of  Great  Desert  and  Monument  Point,  at  north  end  of  Salt  Lake,  and  thence 
through  a  low  pass  in  the  Promonotory  Range  (the  present  location  of  the  road)  to 
Salt  Lake  Valley,  and  thence  skirting  the  eastern  shore  of  the  lake  to  the  mouth  of 
Weber  Cafion,  ten  miles  above  Ogden  City.  By  a  resolution  of  your  board,  passed' 
December  iHth,  1666,  the  route  as  recommended  from  Big  Bend  of  Truckee  River  to 
Humboldt  Wells  was  adopted,  and  by  a  similar  resolution  the  line  thence  to  Weber 
Cafion,  via  the  route  recommended  in  my  report  of  Jan'y  10th,  1867,  was  on  the  16th 
of  the  same  month  formally  adopted  by  your  board,  and  maps  of  the  route  were  pre-  ■ 
pared  and  forwarded  to  the  Secretary  of  the  Interior  immediately  thereafter.  During 
the  year  1867  the  surveys  on  the  Sierra  Nevada  were  confined  to  the  final  location  be-  \ 
tween  the  State  line  (eastern  boundary  of  California)  and  the  lower  Truckee  Cafion. ' 
and  such  changes  of  former  location  as  were  important  after  the  construction  baa 
been  commenced.  By  these  changes  several  important  improvements  were  efifected. 
Early  in  the  spring  of  this  year  the  surveys  east  of  Humboldt  Wells  were  resumed, 
and  a  location  following  the  general  route  of  Ives's  north  line  of  the  previous  year 
was  made  as  far  east  as  the  mouth  of  Weber  Cafion  as  early  as  12th  of  August. 

Subsequently,  during  the  same  season,  a  thorough  exploration  was  made  of  the 
Wasatch  and  Uinta  Mountains,  the  Fort  Bridgcr  Basin,  and  the  valleys  of  the  Muddy, 
Hams,  and  Black  Forks  as  far  east  as  the  junction  of  the  two  latter.  Returning,  our 
lines  were  carried  via  valley  of  Hams  Fork,  Hodges  Pass,  and  Bear  Lake  to  Big  Bend 
of  Bear  River,  the  point  where  it  turns  the  northern  extremity  of  the  Wasatch  Range, 
and  thence  via  Cache  Valley  to  Salt  Lake  Valley,  embracing  a  careful  examination 
ot  all  the  tributaries  of  Bear  River,  with  the  hope  of  finding  a  shorter  route  through 
the  above-named  mountains,  but  without  success.  *This  range  maintains  its  rugged 
and  formidable  character  to  its  extreme  northern  limit,  and  afibrds  no  practicable 
pass  for  a  railroad  between  the  Bear  River  Cafion  and  Echo  Summit,  where  the  Union 
Pacific  road  has  been  built.  The  lon^  detour  via  Big  Bend  of  Bear  River,  though 
affording  lighter  grades  and  greater  immunity  from  snow  in  passing  the  Wasatch 
Mountains,  gave  so  great  an  increase  of  distance— 50  miles  more  than  Echo  Cafion  line^ 
that  it  was  deemed  a  fatal  objection  and  its  further  consideration  was  therefore 
abandoned. 

These  explorations  and  surveys  were  under  the  immediate  charge  of  Mr.  Ives,  whose 
reports  have  already  been  transmitted  to  your  board.  During  the  same  season  the 
preliminary  location  was  also  continued  to  the  summit  of  the  Wasatch  at  the  head 
of  Echo  Cafion,  and  an  experimental  survey  (by  transit  and  level)  carried  thence  to 
Hams  Fork,  as  before  stated.  The  thoroughness  with  which  these  surveys  were  made 
and  the  correctness  of  the  general  conclusions  deduced  therefrom  have  been  attested 
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by  the  Union  Pacific  Company  in  their  location,  they  having,  almost  nnifcnnly, 
adopted  our  ronten  to  the  abandonment  of  their  own.  This  they  have  done  repeatedly, 
and  have  fornished  their  engineers  in  the  field  with  copies  of  oor  maps,  profiles,  and 
reports  on  file  in  the  Interior  Department  at  Washington  for  their  guidance  in  mak- 
ing their  own  locations. 

The  surveys  of  4868  were  confined  principally  to  the  final  location  between  the 
lower  cafion  of  the  Truckee  and  Ogden  City,  in  Salt  Lake  Valley,  a  distance  of  580 
miles.  Several  new  trial  lines  were  run  down  the  eastern  slope  of  *the  Promontory 
Mountains,  but  without  developing  a  superior  line  to  the  one  located  last  year.  The 
tunnel  at  first  contemplated  was  thrown  out  by  cutting  heavily  across  the  point  of  the 
spur  and  crossing  the  adjacent  ravine  at  a  height  of  80  feet.  This  change  was  ef- 
fected without  exceeding  the  maximum  grades  and  curvature  previously  reported  to 
the  Secretary  of  the  Interior. 

CONSTRUCTION. 

The  progress  of  construction  may  be  briefly  summed  up  as  follows : 

Ground  first  broken  at  Sacramento  January  8th,  1863.  Grading  commenced  in 
month  of  February  following.  Distance  completed  in  1863,  Sacramento  to  Junction, 
18  miles.    Distance  completed  in  1864,  Junction  to  Newcastle,  13  miles. 

1865.— Road  open  to  Auburn,  :56  miU  s  from  Sacramento,  May  10th.  Opened  to  Clip- 
per Gap,  43  miles,  June  10th.  Opened  to  Colfax,  54  miles,  Sept.  10th ;  distance  com- 
pleted in  1865,  V>3  miles. 

The  heavy  grading  above  Colfax  was  commenced  and  prosecuted  vigorously  during 
the  following  fall  and  winter. 

In  May,  1^,  the  cars  ran  to  Seorettown,  62  miles ;  and  on  the  4th  day  of  July  the 
first  train  from  Dutch  Flat,  07  miles  from  Sacramento,  brought  a  large  number  of  the 
citizens  of  that  place  to  Sacramento.  On  the  same  day  the  headings  met,  and  light 
shone  through  the  first  tunnel  constructed  on  the  Pacific  road,  thus  practically  re- 
futing the  slanders  which  bad  been  heaped  upon  the  company  by  its  enemies  in  their 
ofVreneated  declaration  that  Dutch  Flat  was  to  be  the  terminus  of  the  road.  On  the 
*24th  day  of  November  of  this  year  the  road  was  opened  to  Cisco,  92  miles  from  Sacra- 
mento. The  winter  setting  in  with  unusual  severity  soon  after,  all  the  grading  that 
had  been  commenced  between  Cisco  and  the  Truckee,  with  the  exception  of  the  tun- 
nel work  at  the  Summit  and  vicinity,  was  necessarily  suspendt'd  for  the  season.  Work 
on  the  Summit  tunnel,  which  had  been  commenced  and  abandoned  after  a  fow  weeks* 
work  in  the  fall  of  1^65,  was  resumed  in  August  of  this  year,  and  the  approaches  were 
completed,  and  the  tunnel  proper  commenced  on  the  16th  of  September.  The  other 
tunnels,  from  No.  7  to  13  inclusive,  were  all  commenced  during  the  fall,  and  the  most 
of  them  wci^  sufficiently  advanced  to  afford  protection  to  the  workmen  before  the 
heavy  storms  set  in.  They  were  all  vigorously  pushed  during  the  winter  of  1866  aud 
1867,  and  completed  as  shown  by  dates  in  the  annexed  table. 

After  the  completion  of  the  road  to  Cisco,  a  large  portion  of  the  force  (consistiut; 
tprinoipally  of  Chinese)  that  had  been  employed  during  the  summer  was  transferred 
so  the  Truckee  Cation,  and  there  employed  during  the  winter  months.  Early  in  the 
aeason  of  1867  work  was  resumed  along  the  whole  line  between  Cisco  aud  Truckee, 
aud  prosecuted  vigorously  during  the  summer  and  fall.  By  December  the  grading  and 
bridging  were  completed  and  the  track  laid  to  tunnel  12,  two  and  one-half  miles  east 
of  Summit,  and  the  track  had  also  been  laid  from  Coldstream  to  camp  24,  near  the 
State  line,  a  distance  of  2^1  miles,  tbe  iron  having  been  transported  across  the  mount- 
ains by  teams.  Total  progress  of  track  in  1867,  39  miles.  Winter  again  interfered 
with  active  operations  near  the  Summit,  and  work  on  the  unfinished  portions  of  lino 
between  tunnel  12  and  Coldstream  (about  7  miles)  was  accordingly  suspended. 

The  track  above  Cisco  being  laid  on  a  newly  finished  and  unsettled  road-bed,  and 
being  but  partially  ballasted,  no  attempt  was  made  to  keep  the  road  open  or  operate 
it  during  the  winter  months.  Before  it  was  closed,  however,  a  large  quantity  of  irOu 
was  transported  to  the  snmmil^to  be  forwarded  thence  by  teams  to  the  Truckee. 
Two  locomotives  were  also  sent  to  Truckee  by  teams  and  there  put  together,  and  the 
trucks  and  iron  work  for  10  flat  cars  were  transported  in  like  manner,  the  wood  work 
being  provided  there.  During  the  winter  of  1U67  and  '8  the  grading  was  complete<l 
a  distance  of  20  miles  from  the  State  line,  and  the  track  reached  Reno,  154  miles  from 
Sacramento,  on  the  first  day  of  May.  About  the  middle  of  April  a  large  portion  of 
the  grading  force  was  sent  back  to  complete  the  unfinished  work  near  Donncr  Lake, 
and  the  rest  were  employed  in  grading  towards  Big  Bend  of  Truckee.  The  grading 
proper  was  the  least  difficult  and  exx>ensive  jiortion  of  the  work  to  be  done  on  the 
unfinished  seven  miles  near  tbe  summit.  The  snow  during  the  winter  had  in  many 
places  drifted  to  a  great  depth,  filling  completed  cuts  to  their  original  level,  and  in 
deep  ravines  where  embankments  were  required  were  solid  banks  of  frozen  snow  to 
a  depth  of  10  to  30  feet.  All  this  had  t^o  be  removed  or  a  delay  of  several  weeks, 
probablv  until  midsummer,  would  occur  before  tbe  work  could  be  commenced.  Mean- 
while a  larger  force  was  employed  opening  the  road  between  Cisco  and  the  summit. 
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and  theDce  eastward  as  far  as  the  iron  had  been  laid  the  preceding  fall.  The  snow 
bad  become  so  compact  that  it  was  impossible  to  move  it  with  plows,  and  conse- 
qnently  nearly  the  whole  of  the  track  for  15  miles  had  to  be  cleared  with  picks  and 
shovels. 

Between  tahnels  8  and  10,  where  the  previoos  year  cuts  had  been  excavated  to  a 
depth  of  from  20  to  60  feet  in  the  solid  rock,  they  were  agaiu  made  to  an  cqnal,  and 
sometimes  to  a  greater,  depth  in  the  snows.  The  gradinc  of  this  seven  miles  was  com- 
pleted and  the^traoks  connected  on  the  15th  of  June,  aud  a  few  days  thereafter  trains 
commenced  running  regularly  to  Reno. 

Early  in  June  grading  was  commenced  east  of  Wadsworth,  but  it  was  not  until 
the  9th  day  of  July  that  the  track  was  laid  acro&s  the  Truckee  at  that  point.  It  was 
in  this  mouth  that  the  work  east  of  Wadsworth  was  fairly  opened  and  in  the  suo- 
ce^iug  ten  months  501  miles  of  road  were  graded,  culverts  aud  bridges  bailt,  and 
the  track  laid  reachiug  the  summit  of  Promontory  on  the  5th  of  May,  18o9,  and  con- 
necting with  track  of  the  Union  Pacific  Railroad  on  the  10th  of  that  month.  The 
grading  from  Wadsworth  to  the  Toano  Mountains  was  done  principally  with  the 
forces  sent  from  this  end  of  the  line,  and  thence  to  Salt  Lake  Valley.  The  greater 
portion  of  the  grading  was  contracted  ytth  and  executed  by  parties  residing  m  Salt 
Lake  Valley.  Though  the  track  was  laid  only  to  summit  of  Promontory  the  grading 
had  been  commenced  and  the  greater  portion  of  it  completed  thence  to  Ogden,  a  dis- 
tance of  54  miles.  The  Union  Pacific  had  also  graded  their  line  on  this  portion  of 
the  route  and  as  far  west  as  Monutneut  Point.  They  had  also  done  a  little  work  as  far 
west  as  Humboldt  Wells,  at  which  point  they  evidently  expected  to  meet  the  track 
of  the  Central  Pacific.  The  real  contest  between  the  two  companies  was  for  the 
possession  of  the  route  between  Monument  Point  and  Ogden,  but  as  in  accordance 
witb  the  terms  of  an  agreement  made  between  the  representatives  of  the  companies 
in  the  city  of  Washin^on  in  April,  Ic^,  the  point  of  meeting  was  by  Congressional 
enactment  fixed  at  Promontory  Summit.    All  work  east  of  that  point  was  suspended 

on  the day  of .    By  the  terms  of  the  agreement  the  Central  Pacific  is  to  pay 

for  and  own  the  road  built  by  the  Union  Pacific  Company  between  Promontory  Sum- 
mit and  Ogden,  so  that  the  latter  place  will  be  the  common  terminus  of  the  two 
roads.  The  construction  of  a  road  through  an  uninhabited  country  without  local 
resources  for  materials  and  supplies  of  provisions,  at  a  rate  too  rapid  for  civilization 
and  improvements  to  keep  pace  with  it,  presented  many  difficulties  and  was  una- 
voidably attended  by  great  and  unusual  expense.  All  the  material  required  for 
bridges,  trestling,  buildings,  and  track  were  transported  from  Sacramento  and  the 
Sierra  Nevada ;  and  all  the  fuel  consumed  in  the  operation  of  the  road  up  to  the 
month  of  December  was  also  carried  from  the  the  forests  of  the  Sierras.  The  trans- 
portation of  this  enormous  amonnt  of  material  absorbed  the  rolling  stock  as  rapidly 
as  it  could  be  provided,  and  temporary  delays  were  occasioned  by  the  lack  of  suffi- 
cient cars  and  motive  power. 

A  large  number  of  cars  were  constantly  employed  in  hauling  water  for  the  use  of 
the  woncmen  on  the  track,  as  well  as  for  the  supply  of  the  engines,  and  it  was  not  un- 
frequently  hauled  long  distances  ahead  of  the  track  for  the  supply  of  the  grading 
gangs  by  teams  kept  for  that  purpose. 

MANNBB  OF  CONSTRUCTION. 

The  requirements  of  the  Pacific  Railroad  act,  as  well  as  the  standard  fixed  (by  the 
board  convened  by  the  Secretary  of  the  Interior,  at  Washington,  in  Feby.,  1866).  for 
the  construction  of  the  road,  have  been  adhered  to  as  closely  as  circumstances  would 
permit,  it  being  the  aim  of  those  in  charge  of  the  work  to  bring  the  road,  when  com- 
pleted, fully  up  to  the  standard  of  first-class  roads  in  the  Eastern  States.  Rapidity 
of  constmction,  and  the  frequent  difficulty  and  sometimes  impossibility  of  procuring 
building  materials  along,  or  within  a  reasonable  distance  of,  the  line  have  rendered 
temporary  structures  in  some  cases  a  necessity.  All  such  structures  of  any  magni- 
tude have  already  been  replaced  by  permanent  oAes,  and  those  remaining,  viz,  the 
trestle  culverts  in  a  portion  of  the  Humboldt  Valley,  will  be  replaced  with  stone  as 
soon  as  may  be  necessary. 

From  Sacrmento  to  Big  Bend  of  Truckee  all  culverts  are  Constructed  either  of 
brick  or  stone  (brick  being  used  only  in  the  first  18  miles) ;  they  are  substantially 
built,  and  of  sufficient  size  for  the  purpose  required  as  has  been  satisfactorily  proven 
by  the  experience  of  several  winters  on  the  only  portion  of  the  line  where  any  ap- 
prehension was  ever  felt  regarding  their  capacity. 

Not  a  single  culvert  has  received  serious  damage,  and  but  one  has  required  enlarge- 
ment. With  the  exception  of  the  American  River  bridge,  all  the  truss  bridges  on  the 
road  either  rest  directly  on  abutments  and  piers  of  masonry,  or  on  substantial  timber 
piers,  which  are  supported  by  foundations  of  masonry.  Trestling  has  in  some  in- 
stances been  used  in  crossing  deep  gulches  or  low  depressions  in  the  divide  traversed 
by  this  road.    It  is  all  substantially  built  and  has  good  foundations,  as  is  well  attested 
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by  Ihe  fact  that  not  a  single  bent  has  required  adjostment  since  first  placed  in  po- 
sition. A  detailed  description  of  the  general  plans  and  manner  of  constructing  both 
bridges  and  trestling  will  be  appended  hereto,  also  a  description  of  tonnels  and  sta- 
tistics connected  with  their  working  and  progress. 

Sf^OW  GALLERIES  AND  SHEDS. 

The  constr action  of  timber  galleries  and  sheds  for  the  protection  of  the  track 
against  xhe  deep  snows  which  nsaally  fall  in  the  vicinity  of  the  summit  of  the  Sierras 
forms  an  interesting  and  important  feature  of  the  mountain  work,  both  financially 
and  as  regards  the  uninterrupted  working  of  the  road  over  the  mountains  during  the 
winter  months.  The  average  snow-fall  on  the  summit  has  never  been  carefully  ascer- 
tained for  a  series  of  years,  but  it  may  be  safely  stated  as  accumulating  to  a  depth  of 
eight  feet  on  a  level  in  mild  winters  (like  the  one  just  past)  to  fifteen  feet  in  the  se- 
verer seasons,  with  a  probable  average  of  11  or  12  feet.  The  snow-fall  diminishes 
rapidly  east  of  the  summit,  not  mere  than  one-half  the  above  amount  usually  falling 
at  Donner  Lake,  while  a  few  miles  below  Truckee  Station  it  is  so  light  as  to  offer  no 
serious  obstruction  to  trains. 

West  of  the  summit  for  8  miles  it  accumulates  to  nearly  as  great  depth  as  at  the  sum- 
mit, then  gradually  diminishes  until  at  Emigratit  Gap  there  is  usually  about  one-half 
the  amount  that  falls  at  the  summit.  Below  that  place  it  diminishes  rapidly ;  its 
greatest  depth  as  low  as  Alta  seldom  exceeds  3  feet.  At  this  altitude  (3,600  feet)  the 
snow  lies  but  a  short  time,  the  storms  being  usually  followed  by  rain,  and  this  may 
therefore  be  properly  termed  the  western  limit  of  the  f-now  belt.  No  difficulty  has 
yet  been  experienced  in  operating  the  road  between  Alta  and  Blue  Cafion,  9  miles 
further  east,  and  thence  to  Emigrant  Gap,  by  protecting  the  deep  thorough  cuts  with 
sheds ;  the  snow  plows  have  been  found  capable  of  keeping  the  road  clear. 

No  sheds  were  nnilt  in  the  season  of  1866,  and  the  road  was,  with  the  exception  of 
a  few  days,  kept  open  to  Cisco  with  plows,  aided  by  a  large  force  of  men  to  shovel 
through  the  deeper  drifts.  The  plows  were  driven  with  six  and  at  times  with  as  many 
as  twelve  of  the  heaviest  locomotives,  couph  d  together,  and  then  they  could  in  many 
places  penetrate  the  compact  drifts  to  the  distance  of  only  a  few  feet.  The  sudden 
stoppage  of  such  a  train  when  moving  rapidly  under  full  steam  necessarily  caused 
heavy  strains  upon  the  machinery  and  an  unusual  wear  of  the  iron  in  track  by  the 
slipping  of  the  wheels.  The  only  feasible  plan  that  presented  itself  to  obviate  this 
difficulty  waste  protect  the  track  by  a  structure  that  would  withstand  the  accumu- 
lated weight  of  the  falling  and  drifting  enow.  Accordingly  in  the  summer  of  1867 
the  deep  cuts  (where the  most  difficulty  had  been  experienced  during  the  preceding 
winter)  between  Lost  Camp  spur  and  Cisco,  were  covered  with  sheds.  An  aggregate 
length  of  25,000  feet  of  these  sjieds  were  built,  the  longest  one  being  one-half  mile. 
They  were  covered  only  on  the  roof,  and  though  some  difficulty  occurred  by  the  snow 
drifting  under  them  they  aided  materially  in  the  operation  of  the  road  during  the 
following  winter,  and  as  an  experiment  were  a  decided  success.  Of  the  S5,000 
feet  built  the  first  season,  an  aggregate  of  but  250  feet,  or  1  per  cent,  of  the  whole, 
was  seriously  injured.  This  injury  occurred,  not  from  the  weight  imposed  upon  them, 
but  by  snow  slides  from  the  high  blufiBs,  along  the  Bear  River  slope,  where  slides  had 
not  been  anticipated.  The  following  season,  1868,  «ightcen  miles  more  of  the  track 
was  protected  by  sheds  and  galleries;  the  latter  being  built  at  places  where  snow 
slides  were  apprehended  or  known  to  occur.  Of  this  distance,  two  miles  was  over 
double  track  at  stations. 

This  covering  was  almost  continuous  for  a  distance  of  9  miles  west  and  4  miles  east 
of  the  sumyiit.  This  season  the  covering  will  bo  made  continuous  from  Emigrant 
Gap  to  Coldstream  tunnel,  a  distance  of  30  miles,  and  east  and  west  of  these  points  the 
deep  cuts  will  be  covered  to  Truckee  and  Blue  Cafion.  An  account  of  the  plan  of 
these  sheds  and  galleries,  the  manner  of  constructing  them,  and  the  material  used, 
is  given  by  Mr.  Arthur  Brown,  who  has  had  charge  of  their  construction,  as  well  as 
all  bridge  and  other  wood  work  on  the  road  east  of  Newcastle,  east  of  the  Sierra  Ne- 
vada. 1  think  no  obstruction  from  snow  is  likely  to  occur,  excepting;  in  crossing  the 
summitsof  Cedar,  Peoquop,  and  Toano  Mountams.  There  are  no  indications  of  a 
heavy  snow-fall  on  these  mountains,  but  even  with  light  storms  drifting  will  be  likely 
to  occur,  and  snow  fences  may  be  required  on  some  portions  of  the  line  in  the  above- 
named  locality.  Snow-plows  should  be  stationed  at  Humboldt  Wells,  and  at  conven- 
ient stations  east  of  there,  for  use  in  case  of  necessity.  The  past  winter  was  an  un- 
usually light  one  throughout  the  Pacific  coast  and  Great  Basin,  and  observations 
taken  only  during  that  season  will  not  furnish  a  safe  criterion  for  future  guidance. 

Snow-plows  may  also  be  required  on  the  summit  of  Promontory  Mountains,  though 
last  season's  storms  were  very  light  in  that  region. 

FUEL. 

The  question  of  a  supply  of  fuel  for  your  road  is  one  of  the  most  important  con- 
nected with  its  operation.    East  of  the  Sierra  Nevada  no  timber  suitable  for  Iwiilding 
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purposes  is  found  until  you  reaob  the  Wasatch  Mountains,  and  the  sparse  and 
scrubby  growth  of  cedar  and  pillon  on  the  slopes  of  the  Cedar,  Peoquop,  ToanO| 
Onibe,  and  Promontory  Mountains  will  snpplv  fuel  but  a  short  time,  and  that  only 
at  a  high  rate,  it  costing  from  seven  to  ten  dollars  per  cord  delivered  on  the  road.  No 
careful  estimate  has  been  made  of  the  amount  of  fuel  that  can  be  obtained  east  of 
Humboldt  Wells,  but  I  think  I  am  safe  in  assuming  that  it  will  be  exhausted  withiu 
three  years.  Search  for  coal  has  been  made  both  under  the  auspices  of  your  com- 
pany and  by  private  enterprise,  but  without  any  valuable  results.  Discoveries  have 
been  reportea  from  time  to  time  at  various  points  along  the  line,  but  nothing  better 
than  bituminous  shale  has  yet  been  produced.  It  is  still  hoped  that  coal  may  be 
fonnd  in  thQ  lime  and  sandstone  formations  east  of  Twelve  Mile  Cafion.  In  case  of 
failure  to  find  coal  in  the  vicinity  of  the  road  tihe  forests  of  the  Sierra  and  the  coal 
fields  east  of  Salt  Lake  Valley  must  be  depended  on  for  future  sppply.  Coal  can  be 
delivered  at  Ogden,  via  U.  P.  K.  R.,  ata  maximum  cost  of  |4  or  |4.50  per  ton,  one  ton  of 
which  is  probably  equivalent  to  two  or  two  and  a  half  cords  of  cedar  wood,  though 
the  exact  relative  value  of  the  two  has  not  yet  been  carefully  ascertained.  How  tar 
it  may  be  necessarv  to  transport  coal  westward  and  wood  eastward  will,  of  course, 
depend  on  their  relative  value  as  fuel  and  their  cost. 

TELEGRAPH  LINE. 

In  accordance  with  the  requirements  of  the  railroad  act.  a  telegraph  line  has  been 
built  along  the  entire  length  of  your  road,  and  offices  established  at  all  the  principal 
stations.    This  is  in  every  respect  a  first-class  line. 

The  greater  portion  of  the  grading  force  employed  up  to  the  date  of  completion  ot 
the  tracks  has  been  retained  lor  the  work  of  ballasting  and  otherwise  perfecting  the 
road-bed.  A  large  number  of  gravel  trains  are  constantly  employed,  and  the  tract 
is  being  rapidly  completed.  A  change  of  line  has  been  made  in  Humboldt  Cafion 
near  the  mouth  of  Trout  Creek.  By  changing  the  channel  of  the  river  the  line  has 
been  shortened  about  1,200  feet,  the* fourteen  degree  curve  thrown  out,  and  the  aggre- 
gate curvature  reduced  173^  degrees.  A  heavy  riprap  wall  will  be  built  to  protect  the 
embankment  from  the  action  of  the  river  in  hij^h  freshets.  Some  changes  of  line  will 
also  be  required  between  Emigrant.Gap  and  Cisco,  to  admit  of  the  proper  construc- 
tion of  snow  sheds.  These  changes,  which  are  now  being  made,  will  make  some  im- 
provements in  the  alignment. 

I  omitted  to  mention,  in  connection  with  the  snow  galleries  the  construction  of  some 
heavy  retaining- walls  to  aid  in  supporting  the  galleries  and  receive  the  shock  of  the 
snow  slides,  which  would  sweep  away  the  strongest  timber  work  if  left  unprotected. 
The  principal  walls  built  for  this  purpose  are  at  the  west  end  of  tunnel  ti,  west  end 
of  tunnel  9,  and  between  tunnels  9  and  10.  Some  additional  work  of  this  kind  will 
be  required  during  the  present  season.  The  work  upon  the  snow  sheds  is  progressing 
rapidly  and  will  be  completed  early  in  the  fall. 

Masonry  piers  for  a  truss  bridge  at  Butte  Cafion,  in  place  of  the  present  trestle 
work,  were  built  last  year,  ana  the  bridge,  which  is  already  framed,  will  be  erected 
this  season.  With  the  completion  of  the  snow  sheds  at  present  contemplated,  I  am 
now  confident  that  your  road  can  be  operated  during  the  coming  winter  without  in- 
terruption, and  passencer  trains  run  as  safely  and  rapidly  during  the  prevalence  of 
the  severest  storms  as  during  the  summer  mouths. 

I  hope  at  an  early  day  to  be  able  to  present  a  more  detailed  report  in  regard  to 
many  matters  of  interest  which  have  been  but  briefly  alluded  to  herein. 

A[>pended  hereto  please  find  a  statement  of  the  present  equipment  of  the  road,  in- 
cluding motive  power,  rolling  stock,  shops,  depot  buildings,  &c. 

Respectfully  submitted. 

SAM.  S.  MONTAGUE, 

CV.  Engr. 

"■*'  APPENDIX. 

BRIDGES. 

All  trussed  bridges  of  spans  over  fifty  feet  are  built  on  the  **  Howe  plan,"  strongly 
proportioned,  and  the  workmanship  carefully  executed.  The  lengths  of  spans  vary 
from  84  to  204  feet.  Spans  of  204  feet  are  strengthened  by  heavy  arches  connected  to 
the  lower  cords  by  suspension  rods.  Spans  of  50  feet  and  under  are  '*  straining  beam 
trusses,"  also  heavily  proportioned,  using  an  excess  of  30  per  cent,  of  material  over 
the  amount  generally  used  in  similar  structures.  The  materials  are  of  the  choicest 
Puget  Sound  and  mountain  timber  and  the  best  quality  of  refined  American  iron. 
All  the  bridges  are  to  be  covered  to  protect  them  from  the  weather. 

TRESTLE-WORK. 

The  bents  are  16  feet  apart,  and  strengthened  with  lateral  and  longitudinal  girders, 
gained  and  bolted  to  them  at  intervals  of  10  feet,  and  sway-braced.    The  track  string- 
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ers  are  built  of  double  timbers,  making  a  beam  of  24  inches  in  depth.    Materials 
the  same  quality  as  the  trusses. 

SNOW  8HED6. 

The  framework  of  snow  sheds  is  partly  of  round  timber,  viz,  the  posts  and  main  or 
side  bracing.  The  bents  are  placed  8  feet  apart  from  center  tx>  center  of  posts.  The 
roof  is  built  at  i  pitch  or  at  an  angle  of  45  degrees  with  the  horizontal.  The  size  of 
posts  are  twelve  inches  and  main  braces  10  inches  In  diameter,  with  pUtes  of  sawed 
timber  4  by  lOinches.  The  rafters  directly  over  the  posts  are  also  of  sawed  timber  6 
by  8  inches,  with  double  collars  3  by  8  inches  gained  into  them.  The  two  sets  of  in- 
termediate rafters  are  4  by  8  inches  with  double  collars  also. 

The  main  or  side  braces  abut  against  the  under  side  of  the  collars  of  main  rafters, 
where  they  are  connected  with  rafters,  and  intersect  the  posts  at  an  angle  of  30  de- 
grees, and  pass  outsideoflineof  posts  and  rest  on  the  ground  neorthe  ^radeof  load, 
and  answer  the  double  pnrpose  of  side  bracing  and  supporting  the  mam  rafters  near 
their  centers.  The  plates  are  braced  from  the  posts  and  directly  under  the  inter- 
mediate rafters.  Tlie  longitudinal  girders  are  placed  above  and  below  the  intersec- 
tion of  the  posts  and  main  braces.  The  covering  of  the  roof  is  1^  inches  thick  and 
the  sides  1^  and  2  inches.  The  size  of  interior  oished  is  16  feet  wide  by  17^  feet  high 
from  top  of  rail. 

SNOW  GALLEBIES. 

The  snow  galleries  differ  from  the  sheds  principally  in  the  style  of  framing,  the  size 
of  timber  used,  and  the  construction  of  tne  root,  which  slopes  in  one  direction,  con- 
forming as  nearly  as  possible  to  the  natural  slope  of  the  surface,  in  order  to  allow 
snow  slides  to  pass  freely  over  them. 

In  many  places  the  roof  has  been  extended  to  a  distance  of  100  feet  horizontally,  in 
order  to  make  a  proper  connection  with  the  face  of  the  bluff.  The  interior  dimension 
of  the  galleries  is  15  feet  wide  by  18  feet  dear  height. 

The  bents  are  placed  from  3  to  5  feet  apart. 

The  posts  and  caps  consist  of  timber  12  by  14  inches,  and  the  plates  12  by  12  inches,, 
gained  on  top  of  bents  li  inches. 

The  rafters  are  timber  12  by  12  inches,  and  truss-braced  at  intervals  of  5  feet  through- 
out. 

The  roof  is  covered  with  plank  5  inches  in  thickness,  and  sides  with  2-inch  plank. 

The  whole  structure  is  anchored  to  the  solid  rock  with  rods  li  inches  in  diameter  at 
intervals  of  about  10  feet. 

DESCRIFnO^  OP  TUNNELS. 

Tunnel  No.  1  is  through  a  spur  of  Grizzly  Hill  on  west  side  of  Blue  Cation,  sec- 
tion 44. 

It  is  508  feet  in  length  and  of  dimensions  noted  in  following  table.  The  mate- 
rial is  volcanic  conglomerate  sufficiently  compact  to  sustain  itself  without  lining, 
with  the  exception  of  120  feet  at  west  and  55  feet  at  the  east  end,  which  was  tim- 
bered. 

The  plan  of  timbering  adopted  for  this  tunnel  was  carried  out  in  all  the  others, 
where  any  artificial  support  was  required,  and  will  hereafter  be  described  in  detail. 

No.  2.  Is  through  the  ridge  at  Emigrant  Gap,  where  the  line  leaves  the  American 
River  slope  and  enters  the  valley  of  the  South  Tuba.  The  material  is  similar  to  that 
found  in  tunnel  No.  1,  though  of  a  less  compact  character,  and  required  timbering 
throughout  its  entire  length.  I  am  indebted  to  Mr.  L.  M.  Clement,  engineer  in  charge 
of  location  and  construction  of  the  Tuba  and  Summit  divisions,  for  the  following  de- 
scription of  tunnels  No.  3  to  13  inclusive : 

Tunnels  No.  3  to  4.  These  tunnels  are  through  two  projecting  points  of  a  trap 
ledge  or  dike  that  crosses  the  Tuba  Valley  half  a  mile  above  Cisco.  This  ledge  con- 
sists of  very  hard  trap  in  lamina,  at  right  angles  to  the  line  of  the  road.  It  can  be 
traced  across  the  bed  of  the  Tuba  when  the  water  has  laid  its  edges  bare,  and  falls 
over  them  in  a  succession  of  rapids. 

No.  5,  like  the  preceding,  is  through  a  spur  formed  by  a  ledge  of  hard  rock  cross- 
ing the  valley,  although  in  this  case  it  is  granite.  The  ledge  may  be  traced  beyond 
the  Tuba  to  a  ridge  of  solid  granite  stn^tching  nearly  across  its  outlet. 

No.  6.  Summit  Tunnel.  This  tunnel  is  parallel  to  and  about  400  feet  north  of  Don- 
ner  Pass.  The  length  is  1,609  feet,  exclusive  of  approaches.  The  material  is  granite 
of  medium  quality  and  hardness,  and  much  broken  by  seams  and  fissures  on  the  sur- 
face, though  these  seldom  penetrate  to  sufiScient  depth  to  materially  aid  in  working. 
Work  on  the  approaches  was  first  commenced  in  the  fall  of  1865,  but  finding  it  impos- 
sible to  get  the  headings  under  before  winter,  operations  were  suspended  after  a  few 
weeks'  work.  p.^.,.^^^  ^^  GoOgk-. 
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It  vraa  resumed  in  Aagust,  1866,  and  from  that  time  until  its  completion  there  was 
scarcely  a  panse  in  its  progress. 

To  u:(|>cdite  ihe  work  a  shaft  was  sonk  near  the  centre  of  the  tunnel,  and  hoisting 
works  erected  during  the  fall  of  ia66.  The  progress  of  the  shaft  was  slow  and  it  did 
not  reacn  the  crown  of  the  tunnel  until  Dec.  12th,  and  on  the  19th  was  at  a  sufficient 
depth  to  allow  the  headings  to  be  started.  The  average  rate  of  pro^ss  in  the  shaft 
was  85'ICO  of  a  foot  per  day.    From  the  last-mentioned  date  the  headings  were  pushed 

in  each  direction  from  the  shaft,  as  well  as  from  eacli  end  until  they  met  on  the 

day  of  August,  1867. 

Work  from  the  shaft  waa  suspended  soon  after  the  above  date,  and  the  work  com- 
pleted frt)m  the  ends. 

No.  7.  This  tunnel  is  through  a  granite  ledge,  six  hitndred  feet  east  of  Tunnel  6. 
Being  only  99^  feet  long,  it  was  worked  eut  irely  from  the  east  end  j  and  when  men  were 
needed  elsewhere  they  were  taken  from  this  work,  thus  making  its  progress  slow  and 
irregular. 

No.  8  is  through  a  granite  bluff,  which  forms  the  end  of  main  ^ur  frt>m  Donner 
Peak.  As  might  have  been  expected  from  the  bold  character  of  the  bluff,  its  materitd 
proved  to  be  harder  than  most  of  the  granite  in  the  other  tunnels.  The  east  portion 
of  this  tunnel  is  under  a  vertical  face  of  granite  one  hundred  feet  high  and  at  right 
anffles  to  the  line,  forming  the  tinest  tunnel  entrance  on  the  road. 

No.  9.  Like  No.  7,  this  tunnel,  which  is  also  through  solid  granite,  was  worked  en- 
tirely from  the  east  end*  As  the  trail  which  led  to  it  was  very  dangerous  on  account 
of  snow  slides,  work  was  stopped  from  February  20  until  April  19,  1837. 

Ko.  10.  This  is  through  a  small  spur  of  volcanic  conglomerate,  composed  principally 
of  cobble  and  rounded  boulders  of  all  sizes.  As  might  be  Judged  from  the  rate  of  prog- 
ress the  material  was  easily  worked,  but  still  hard  enough  to  stand  without  lining. 
Tlie  ^atest  weekly  progress  made  in  heading  was  35  feet,  and  in  bottom  49  feet.  It 
was  intended  to  take  this  tunnel  out  entirely  from  the  west  end,  but  when  nearly 
through  water  began  to  accumulate  in  the  bottom,  running  in  at  the  west  end  and 
leaking  through  tho  roof.    It  was  therefore  finished  from  the  east. 

No.  11.  The  west  end  of  this  tunnel  is  through  decomposed  granite  and  was  tim- 
bered as  already  described.  The  rest  of  it  was  through  solid  granite  of  the  usual 
character  found  in  this  vicinity.  Daily  average  nrogress  in  east  end:  Heading,  1 
41-100 ;  bottom,  1  86-100  feet. 

No.  12.  The  granite  here  is  rather  softer  than  usual,  but  only  required  timbering 
for  a  short  distance  in  the  centre,  where  a  ledge  of  soft  material  crosses  the  tunnel  ob- 
liouely. 

No.  13.  The  line,  after  following  the  side  of  Lake  ridge  for  3  miles,  turns  up  into 
Coldstream  Gallon.  As  the  ridge  terminates  in  a  long  sharp  spur,  a  10-degree  curve 
and  tunnel,  870  feet  were  used. 

No.  14  is  198  feet  long,  in  trachite.    No  ttmbering  required. 

No.  15  is  92  feet  long.    Granite  ledge. 

DIMEX8IOXS,  TIMBERING,  AC. 

Nos.  10, 11,  and  13.  Excepting  all  of  the  tunnels  east  of  the  summit  were  through 
solid  rock  which  did  not  require  lining,  and  of  the  following  dimensions :  Width  from 
sub-grade  to  springing  line  of  arch,  16  feet;  grade,  1.25  feet  above  sub-grade;  on 
sharp  curves  1.4  feet,  and  as  elsewhere  at  centreof  ties.  Springing  line,  9.75  ieet  above 
grade.  Sides  perpendicular.  Arch  a  semicircle  of  8-feet  radius.  Tunnel  11  was 
partly  and  tunnel  13  wholly  lined  with  timber  in  the  following  manner :  12  by  12  inch 
sUls  were  placed  on  each  side  with  their  bottoms  6  inches  below  sub-grade.  Into  these, 
posts  12  by  16  inches  by  11  feet  were  mortised,  supporting  arches  composed  of  three 
layers  of  heavy  plank.  Each  outside  layer  consisted  of  7  pieces  each  5  by  12  inches 
by  4  feet  8  inches,  forming  a  polygonal  frame,  as  tho  timbers  are  not  cut  to  the  curve. 
TOtween  these  it*  a  similar  layer  of  5inch  plunk  breaking  joints  with  outside  plank- 
ing, the  whole  firmly  conuected  with  three-fourths  inch  bolts,  so  as  to  form  a  solid 
arch  of  180  square  inches  sectional  area.  Bridging  of  2  by  12  inch  plank  was  put  be- 
tween the  consecutive  arches  at  each  joint  of  their  outer  planking. 

The  distance  from  centre  to  centre  of  arches  varied  from  1.5  feet  to  5  feet,  accord- 
ing to  material.  Over  the  arches  and  when  the  material  required  it,  on  the  sides 
also,  a  lining  of  split  lagging  was  placed. 

The  width  of  snbgrade,  inside  of  posts,  is  17  feet  at  springing  Hue,  inside  of  arches 
19  feet,  giving  a  ba^  ter  of  1  foot  on  each  side.  Badius^f  mtrados  of  arch,  9  feet  5 
inches,  making  height  of  crown  19.75  feet  above  grade. 

At  Tunnel  12  a  short  distance  in  the  centre  proved  to  be  decomposed  granite  and 
was  supported  by  a  light  set  of  arches,  each  composed  of  seven  pieces  of  10  by  10  inch 
timber,  with  posts  and  sills  similar  to  those  already  described.  In  all  tunnels  on 
carves  allowance  has  been  made  for  elevation  of  outer  rail,  so  that  topp  of  can  will 
bo  in  centpF  of  twmel.  ^.^^.^^.^^^  ^^  GoOg Ic 
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The  soctional  areas  and  cubic  yards  per  foot|  lineal,  of  the  varioas  tannels  is  shown 
in  the  following  table : 


Class  of  taimeL 


Are*  of 

excava> 

lion. 


Area  of 
finished 
tannel 
above 
grade. 


Excava- 
tion per 
foot, 
lineal. 


Hard  rock  on  tang*t , 

Hard  rock  on  corvo 

Timbered,  Kos.  11  and  18 
Timbered,  No.  12 


Sq.fL 
276.63 
278.93 
4ia27 
324.24 


256.52 
256.33 
340.53 
25&53 


Ou,vd$. 
10, 242 
10.331 
15,491 
12,009 


i_ 


In  all  cases  the  headings  were  at  top  of  tnnnel  and,  excepting  in  Nos.  11  and  13, 
were  taken  out  to  the  final  dimensions,  and  to  an  average  depth  of  7  feet  below  the 
crown.  In  Tunnels  11  and  13  the  heading  was  in  some  places  narrower  and  sup- 
ported bj  temporary  timbers;  chambers  were  excavated  at  the  sides  for  the  sills,  and 
the  central  core  left  to  support  the  shores  which  held  the  material  above  in  place ; 
as  soon  as  the  timbering  was  finished  the  core  and  false  work  were  removed. 

LABOR. 

With  the  exception  of  a  few  white  men  at  the  west  end  of  Tunnel  6,  the  labor  force 
was  entirely  composed  of  Chinamen,  with  white  foremen— the  foremen  usually  work- 
ing in  three  shifts  of  8  hours  each,  the  latter  in  two  shifts  of  12  hours ;  a  siugle  fore- 
man and  a  gang  of  thirty  or  forty  Chinamen  constituting  the  force  at  each  end  of  a 
tunnel.  Of  thise.  12  to  15  would  be  working  in  the  heading,  the  rest  on  the  bottom, 
removing  material,  etc.  When  the  gang  was  small  or  the  men  were  needed  elsewhere 
the  bottoms  were  worked  with  fewer  men  or  stopped,  rather  than  take  them  from 
the  heading. 

PROGBES8. 

A  record  was  kept  showing  the  weekly  progress  and  number  of  days  worked,  iu 
each  tnnnel.  From  this  record  the  accompanying  table  of  tunnel  statistics  is  prin- 
cipally compiled. 

The  column  of  working  days  shows  the  sum  of  working  days  on  each  face  of  head- 
ing or  bottom.  The  headings  were  worked  with  all  the  men  that  could  work  to  ad- 
vantage, and,  therefore,  the  column  of  average  daily  progress  obtained  by  dividiog 
length  of  tunnel  by  total  number  of  working  days  iu  heading,  shows  what  can  be  ex- 
pected when  working  under  similar  circumstances  elsewhere.  The  bottoms,  on  the 
contrary,  were  worked  in  an  irregular  mauner  until  April,  1867,  when  they  had  all 
fallen  behind  the  headings  some  distance.  In  the  summit  tunnel  it  averaged  125  feet. 
The  bottoms  were  then  worked  steadily,  and  with  but  few  exceptions  made  rapid 
progress.  From  the  work  done  after  April,  and  especially  after  the  headings  were 
finished,  and  the  whole  force  worked  on  bottoms,  an  additional  column  has  been  com- 
piled, showing  progress  on  bottoms  with  iull  gangs.  In  tunnel  No.  6,  the  daily  progress 
IS  given  separately  for  powder  and  nitroglycerine.  It  will  be  observed  that  average 
daily  progress  and  daily  progress  with  lull  gangs  on  bottom,  are  the  same  for  the 
latter;  this  is  because  nitroglycerine  was  not  ui>cd  in  the  bottom  until  the  headiugs 
were  out  and  there  were  men  enough  to  work  it  to  full  advantage.  In  tunnel  No.  8 
nitroglycerine  was  used  for  a  short  distance  in  the  heading,  but  not  to  snfiicicnc  ex- 
tent to  affect  its  progress  materially,  or  to  afford  data  lor  comparison.  The  average- 
daily  progress  in  this  tunnel  for  headings  and  bottoms  includes  that  done  with  both 
powder  and  nitroglycerine,  while  the  progress  on  bottoms  with  full  gaugs  is  for  nitro- 
glycerine alone.    The  other  tunnels  were  taken  out  entirely  with  i>owder. 

In  Tunnel  11,  the  west  end  being  through  decomposed  granite,  as  much  as  37  feet 
per  week  has  been  made  in  the  heading,  but  the  progress  was  irregular,  there  being 
little  advantage  in  getting  much  ahead  of  the  timbering.  The  progress  of  bottom  in 
the  timbered  part  of  No.  11  and  throughout  No.  12  depended  entirely  on  the  timber- 
ing, and  that  in  great  part  on  the  progress  of  chambering  for  sills.  When  the  latter  is 
done  and  the  timbers  are  in  pllice  it  is  but  little  work  to  remove  the  core.  The  progress 
with  full  gangs  on  bottoms  in  No.  11  is  therefore  given  through  the  east  ena»  wnich 
is  hard  granite. 
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Fioni  the  table  referred  to,  the  following  abstract  has  been  made  of  work  done  with 
full  gangs: 
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List  of  madhine,  car,  and  hlaol'^mith  shops,  sHgiM-houses,  ^'o.,  belonging  to  the  Central 
Pacific  Railroad  of  California, 


Location. 


Name  and  dimensions. 


Material. 


Remarks. 


Sacramento  . 


Itoeklin.. 
Colfax ... 

AlU 

Sommit . . 
Tmokee  *. 


Wad^worth . 
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Cartin 


Toano... 
Terrace. 
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Smith'sshop,  6l'8"bv41'8" 
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Machine-shop,  82' 4"  by  120* 

Car-shop,  62' 8"  by  140^ 

Smith's  shop,  41' 8"  by  61' 8" 

Paint-shop.  80' by  42* 
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CentriU  Paoifio  Bailroad  of  (kiUfornia. — Statemmt  of  looomotivee  and  cars  of  all  kinds  on 

hand. 


Name. 


Locomotives 

Sapeiintendent^s  car  and  tender 

Palace  sleeping-oara 

Firet-class  passenger-oars 

Second-class  passenger-cars .... 

gt^gaeo,  mail,  and  express  oars 
aggage^^ars 

Fmit-cars 


No. 


2 
13 
62 
35 
10 
13 
25 


Name. 


Stook-cars 

Box-cars 

Platform-cars 
nand-cars.... 
Damp-cars  ... 
Iron  cars..... 
Section-cars  ., 


No. 


32 
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,293 
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Palace  Hotel,  San  Fbancisco,  Cal*, 

Wednesday^  August  17, 1887. 
DABIdS  O.  MILLS,  being  daly  sworn  and  examined,  testified  as 
follows  : 

By  Mr.  COWEN : 

Qaestion.  You  have  resided  in  California  for  a  great  many  years,  have 
you  uott — ^Answer.  Yes,  sir. 

Q;  From  what  time  to  whattimef — A.  My  residence  commenced  here 
in  1849,  and  I  think  that  I  changed  my  residence  about  six  years  ago. 
I  am  not  positive  of  it. 

Q.  Do  you  now  reside  in  New  York  City  1 — ^A.  Yes,  sir. 

Q.  From  the  early  part  of  1850  to  the  present  time  you  have  been  a 
banker  in  the  city  of  Sacramento,  have  you  nott — A.  Yes,  sir ;  most  of 
the  time. 

Q.  You  now  have  a  bank  in  that  city,  have  you  not  1 — A.  Yes,  sir. 

PBESIDENT  OF   THE  BANK    OF  CALIFORNIA. 

Q.  For  some  years  you  were  president  of  the  Bank  of  Califomia  in 
San  Francisco,  were  you  not  1 — ^A.  Yes,  sir. 

Q.  Are  you  acquainted  with  Leland  Stanford,  0.  P.  Huntington, 
and  Charles  Crocker,  and  were  you  acquainted  with  Mark  Hopkins  dur- 
ing his  lifetime  t — ^A.  Yes,  sir. 

Q,  How  long  have  you  known  them  t — A.  From  early  in  the  fifties. 

ACQUAINTED  WITH  CENTRAL   PACIFIC  SINCE  ITS    INCORPORATION. 

Q.  Have  you  been  acquainted  with  the  corporation  known  as  the 
Central  Pacific  Railroad  of  California,  and  with  the  corporation  known 
as  the  Central  Pacific  Eailroad  Company  1— A.  Yes,  sir. 

Q.  From  the  time  of  its  incorporation  to  the  present  time  f — A.  Yes, 
sir. 

Q.  During  the  time  that  the  Central  Pacific  road  was  being  con- 
structed, say,  from  18G2  to  1869,  you  were  a  resident  either  of  Sacra- 
mento or  San  Francisco,  were  you  not  t — A.  Yes,  sir. 

Q.  During  that  time  were  you  intimately  acquainted  with  the  gen- 
tlemen who  were  the  officers  of  the  Central  Pacific,  who  were  construct- 
ing that  road  t — A.  Yes,  sir;  generally  so. 

GENERAL  KNOWLEDGE  OF  ITS  CONSTRUCTION. 

Q.  You  had  a  general  knowledge  during  the  time  of  the  construction  of 
the  financial  affairs  of  these  gentlemen  and  of  the  Central  Pacific  Bail- 
road  Company,  had  you  notl — ^A.  Yes,  sir;  a  geueral  knowledge^Tp 
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Q.  As  a  banker  were  yon  applied  to  from  time  to  time  to  lend  money, 
either  to  the  contractors^  or  to  these  gentlemen,  or  to  the  company  t  I 
am  speaking  of  the  time  during  the  construction. — A.  Yes,  sir. 

Q.  Had  you  an  intimate  knowledge  of  the  work  of  construction  as  it 
proceeded!    Did  you  follow  it  along t — A.  Somewhat. 

Q.  You  knew  the  difficulties  attending  the  construction  over  the 
mountains,  did  you  not  t — A.  Yes,  sir ;  pretty  much. 

•     DECLINATION  OF  OVEETTTBES  TO  TAKE  AN  INTEREST. 

Q.  Were  you  ever  requested  by  any  of  the  gentlemen  I  have  named. 
Governor  Stanford,  Mr.  Huntington,  Mr.  Crocker,  or  Mr.  Hopkins,  to 
take  an  interest  in  any  of  the  contracts  for  the  construction  or  in  the 
corporation  known  as  the  Contract  and  Finance  Company  1 — A.  I  had 
overtures  to  take  an  interest  in  the  general  business  of  the  road. 

Q.  Which  you  declined  f — A.  I  declined. 

CAUSE  OP  SUCH  DECLINATION. 

Q.  Would  you  mind  telling  the  Commission  the  reasons  that  induced 
you  to  decline  ? — A.  In  the  first  place,  the  doubtfulness  of  its  success 
and  the  ability  of  the  parties  to  carry  it  out,  and  in  the  second  place,  the 
giving  up  of  an  important  business  which  it  would  perhaps  involve  if 
I  went  into  the  railroads. 

Q.  Did  the  question  of  the  liability,  under  the  laws  of  California,  of 
the  stockholders  in  that  corporation  have  anything  to  do  with  your  de- 
termination ? — A.  Not  especially. 

Q.  Were  you  acquainted  with  the  affairs  of  those  gentlemen  I  have 
mentioned,  or  of  the  Central  Pacific  Railroad  Company,  or  of  the  Con- 
tract and  Finance  Company  during  the  time  that  the  road  was  being 
constructed,  as  to  their  financial  wants  and  their  desire  from  time  to 
borrow  money? — A.  My  understanding  was  that  their  wants  were  al- 
ways pretty  great  during  the  construction  of  the  road ;  that  is,  their 
wants  for  money. 

BATE  OF  INTEREST  CHARGED  CENTRAL  PACIFIC  ONE  PER  CENT.  PER 

MONTH. 

Q.  Can  you  from  your  recollection  state  what  were  the  current  rates 
of  interest  which  borrowers  of  thair  standing  would  have  had  to  i)ay 
in  California  between  the  years  1862  and  1869  ?-^A.  My  recollection 
would  not  serve  as  to  those  dates:  the  rates  of  interest  were  high,  and  I 
think  that  these  partis  were  suoject  to  the  highest  rates  almost  that 
were  paid  here. 

Q.  Between  those  dates  the  current  interest  in  California  was  al- 
ways at  least  1  per  cent,  per  month,  was  it  notf — A.  Yes,  sir ;  that  is 
my  impression. 

OFFERED  A  CONTROLLING  INTEREST  AFTER  ITS  CONSTRUCTION. 

Q.  After  the  construction  of  the  Central  Pacific  Railroad  between 
Sacramento  and  Promontory  Point,  were  you  and  some  other  gentle- 
men in  San  Francisco  offered  a  controlling  interest  in  the  Central 
Pacific  corporation  f — A.  Yes,  sir. 

Q.  It  was  in  the  year  1873,  was  it  notf — A.  I  do  not  have  the  dates 
in  my  mind,  but  I  should  think  that  it  was  about  that  time,  or  in  that 
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Q,  Ton  and  the  gentlemen  associated  with  you  were  offered  80  per 
cent,  of  all  the  stock  that  had  been  issaed  by  the  Central  Pacific  Bail- 
road  Company  and  the  corporations  connected  therewith,  were  you 
nott — A.  That  is  my  recollection;  I  think  that  it  was  80  per  cent.,  or 
about  80  per  cent. 

Q.  All  of  these  corporations  had  then  been  merged  into  th6  Central 
Pacific,  had  they  nott — A.  Yes,  sir. 

TEBMd  OF  THE  OFFER. 

Q.  Can  you  remember  the  rate  at  which  this  80  per  cent,  of  the  stock 
of  the  Central  Pacific  Railroad  Company  was  offered  to  you  and  the 
gentlemen  connected  with  you! — A.  I  do  not  remember  the  exact  rate. 
We  did  not  figure  it  in  that  way.  We  did  not  figure  the  percentage  on 
the  stock. 

Q.  Recalling  to  your  recollection,  was  it  not  at  the  rate  of  20  cents  on 
the  dollar  for  the  Central  Pacific  stock  ? 

Commissioner  Anderson.  Ask  the  witness  how  they  figured  it  out, 
if  you  want  to  get  the  effect  of  his  recollection. 

Mr.  Cohen.  I  will  get  it  all  out. 

The  Witness.  According  to  my  recollection  I  did  not  figure  the  per- 
centage upon  the  stock.  It  was  certain  properties  in  lump  that  were 
bargained  for,  and  I  have  not  any  recollection  distihctly  what  it  would 
be  upon  the  stock  of  the  Central  Pacific. 

Q.  Were  they  not  properties  represented  by  the  stock  of  the  Central 
Pacific  t — A.  Yes,  sir. 

Q.  The  proposition  to  you  was  to  buy  80  per  cent,  of  the  stock  of  that 
company  which  had  then  been  issued,  was  it  not  f — A.  Yes,  sir ;  about 
that. 

Q.  Leaving  the  other  20  per  cent,  remaining  in  Governor  Stanford  f — 
A.  Yes,  sir ;  that  is  my  recollection. 

DTFFIOULTIES   ENCOUNTERED   IN  CONSTRUCTION  FROM  SACRAMENTO 
TO  PROMONTORY  POINT. 

Q.  Before  proceeding  to  another  subject,  can  you  state  for  the  infor- 
mation of  the  Commission,  your  knowledge  of  the  financial  and  physical 
difficulties  that  were  encountered 'by  the  officers  of  the  Central  Pacific 
in  constructing  the  road  from  Sacramento  to  Promontory  Point  f — A. 
The  difficulties  were  very  great,  and  they  rendered  their  credit  very 
poor.  It  was  a  constant  struggle,  and  the  sense  of  the  community,  as 
well  as  my  own,  was  against  their  being  able  to  carry  out  the  enterprise. 

Q.  t  should  have  asked  you  why  it  was  that  you  refused  to  make  the 
purchase  of  the  80  per  cent,  of  the  stock  of  the  Central  Pacific  in  1873 1 
— ^A.  One  reason  was  that  I  was  not  very  anxious  tor  the  purchase,  and 
another  was  a  disagreement,  you  may  say,  as  to  the  details  regarding 
the  completion  of  the  contract. 

Q.  Did  not  the  attitude  of  the  Government  towards  the  Central  Pa- 
cific at  that  time,  and  the  various  questions  that  were  likely  to  be  in- 
volved, deter  you  from  making  that  purchase  f — A.  I  presume  that  was 
one  of  the  reasons  why  I  was  not  anxious  to  make  the  purchase. 

TEST  OF  THE  MARKET  VALUE  OF  STOCK. 

Q.  During  your  residence  in  New  York,  have  you  been  so  situated  as 
to  form  any  opinion  as  to  the  stock  of  the  Central  Pacific  Railroad  Com- 
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pany  on  the  New  York  market,  with  respeet  to  its  being  an  active  stock 
or  otherwise  f — A.  Tes,  sir. 

Q.  In  the  test  of  daily  quotations  of  sales  on  the  New  York  Stock  Ex- 
change,  at  any  particular  figure,  would  that  afford  any  criterion  as  to 
the  price  at  which  any  large  block  of  stock  could  be  sold  t — A.  I  should 
say  it  would. 

Commissioner  Anderson.  That  depends  upon  the  stock  and  how 
long  it  has  been  on  the  market. 

Q.  Take  the  sales  of  100  shares  of  stock,  for  instance,  at  $39,  would 
that  furnish  any  criterion  of  the  price  at  which  80,000  shares  of  stock 
could  be  sold  ? — ^A.  Naturally  the  large  amount  would  rate  at  a  lower 
figure*  I  should  say,  for  the  risk  attending  the  purchase  of  a  large 
amount. 

Q.  Taking  the  test  price  at  $36  per  share,  how  many  shares  of  stock 
do  you  suppose^  from  your  experience,  could  be  sold  at  that  price  with- 
out causing  a  serious  decline  t 

Commissioner  Anderson.  You  are  speaking  of  Central  Pacific  stock  t 

Mr.  Cohen.  I  am  speaking  of  Central  Pacific  stock. 

EFFECT  OF  PUTTINa  A  LARGE  AMOUNT  ON    THE  MARKET  AT  ONOE. 

The  Witness.  There  is  no  doubt  that  any  large  amount  of  stock 
thrown  upon  the  market  at  one  time  would  depreciate  its  value  in  the 
market. 

Q.  I  am  speaking  of  this  particular  stock  of  the  Central  Pacific  Bail- 
road  Company.  I  understand  you  to  say  that  it  is  not  an  active  stock  f — 
A.  I  did  not  sdy  that  it  was  not  an  active  stock. 

Q.  You  did  not  say  so  f  1  so  understood  it. — A.  No ;  1  did  not  say 
that. 

Q.  As  compared  with  the  stock  of  the  Union  Pacific  Kailway  Com- 
pany, is  the  Central  Pacific  stock  considered  an  active  stock  on  th^e 
2?ew  York  market  t — A.  I  do  not  think  that  it  is  considered  so  active 
now  as  it  has  been  in  more  speculative  times. 

UNION  FAOIPIO  STOCK  MORE  ACTIVE  THAN  SOUTHERN  PACIFIC. 

Q.  Can  you  state,  from  your  recollection,  the  relative  quantities 
of  the  stock  of  the  Central  Pacific  and  the  stock  of  the  Union  Pacific 
which  are  daily  or  weekly  traded  in  on  the  New  York  market  f  Can 
you  give  me  the  relative  figures  f 

Commissioner  Anderson.  Do  you  mean  this  month  f 

Mr.  Cohen.  At  any  time. 

A.  I  think  that  the  Union  Pacific  stock  has  always  been  more  active. 

Q.  Referring  to  your  experience  in  those  matters,  can  you  not  more 
readily  sell,  without  causing  any  depreciation  in  the  price  of  the  stock, 
5,000  shares  of  Union  Pacific  stock  than  1,000  shares  of  the  Central 
Pacific  t — A.  Certainly ;  at  the  present  time  you  might. 

Q.  Has  not  that  been  the  relative  position  of  those  two  stocks  on  the 
New  York  market  t — A.  1  think  that  it  generally  has  been. 

Q.  I  will  vary  the  question.  I  was  referring  to  sales  in  a  single  day. 
What  will  be  your  answer  in  such  a  case  t — A.  My  answer  was  pred- 
icated on  that. 

FINANCIAL  STANDING  OF  PROJECTORS  OF  CENTRAL  PACIFIC. 

By  Commissioner  Anderson  : 
Q.  In  regard  to  the  credit  of  Governor  Stanford  and  Mr.  Huntington, 
and  Mr.  Crocker,  and  Mr.  Hopkins,  at  the  period  to  which  you  referred, 
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you  say  that  they  had  difficulty  in  borrowing  money.  At  the  early 
stage  of  this  enterprise  were  they  regarded  as  men  of  large  private 
means  1 — A.  They  were  regarded  as  men  of  respectable  means  and  in 
good  credit. 

Q.  Do  you  remember  about  how  they  were  rated  in  the  community  at 
that  time  ?  Do  you  know^  how  much  money  they  were  supposed  to 
have  in  1861  and  1862 1 — A.  As  an  illustration,  I  remember  that  a  short 
time  before  the  commencement  of  the  road,  Governor  Stanford  was  in 
business,  and  his  credit  was  then  good  enough  for  me  up  to  a  hundred 
thousand  dollars,  individually.  That  is,  betbfe  be  went  into  the  rail- 
road. 

Q.  Do  you  remember  what  he  was  rated  at  as  being  worth  at  that 
time  f — A.  I  do  not  know  what  he  would  be  rated  at,  but  his  credit  was 
not  doubted  for  what  he  wanted. 

Q.  Were  either  of  these  gentlemen  rated  in  those  days  as  being  worth 
over  one  hundred  to  one  hundred  and  fifty  thousand  dollars  t — A.  I 
would  be  unable  to  say  at  what  they  were  rated.  In  general  terms,  I 
say  that  I  know  that  they  had  good  standing,  and  were  in  good  credit, 
but  I  would  not  exactly  know  how  to  go  to  work  to  rate  them  at  any  * 
special  or  particular  sum. 

DIFFICULTY  OF  BOBBOWINa  MONEY  DURING  CONSTRUCTION. 

Q.  When  yon  speak  of  the  difficulties  of  borrowing  during  the  course 
of  this  construction,  do  you  refer  to  their  borrowing  on  their  individ- 
ual credit  solely,  or  do  you  refer  to  difficulty  even  when  they  had  col- 
lateral ? — A.  I  refer  to  their  borrowing  in  every  way,  on  their  own 
credit,  on  the  credit  of  the  road,  or  any  credit  they  could  use.  They 
were  generally  understood  to  be  borrowers  to  any  amount  that  they 
could  get  while  constructing  the  road. 

Q.  Do  you  include  in  that,  that  they  had  difficulty  in  borrowing 
money  on  the  Government  bonds  f 

Mr.  Cohen.  Are  you  speaking  now  of  war  times  f 

Commissioner  Anderson.  I  am  speaking  of  the  period  fix)m  1866  to 
1869. 

NO  DIFFICULTY  IN   BORROWING  ON   GOVERNMENT  BONDS. 

The  Witness.  Of  course  there  would  be  no  difficulty  in  borrowing 
on  Government  bonds,  to  the  extent  of  the  market  here,  which  was 
always  a  limited  market  for  money  in  those  days. 

Q.  Would  there  be  any  difficulty  in  borrowing  on  Government  bonds 
in  New  York,  between  1866  and  1869  f — A.  I  should  say  not 

Q.  Did.they  have  any  difficulty  in  borrowing  on  their  first-mortgage 
bonds,  which  were  prior  to  the  Government  bonds,  in  New  York  City  ? 
I  have  reference  to  the  bonds  which  were  issued  for  the  construction  of 
the  road. — A.  My  impression  is  that  they  always  had  difficulty  in  bor- 
rowing on  the  first-mortgage  bonds  while  the  road  was  unfinished,  be- 
cause it  never  was  classed  as  first-class  security. 

Q.  Was  not  that  difficulty  rather  as  to  the  percentage  than  as  to  bor- 
rowing at  all  t — A.  I  think  that  it  was  not.  I  think  that  it  was  as  to 
borrowing  at  all  on  those  first-mortgage  bonds. 

TRANSACTIONS  IN  FIRST -MORTGAGE  BONDS  FROM  1866  TO  1869. 

Q.  Do  you  know  of  any  transactions  in  these  first-mortgage  bonds 
between  1866  and  1869  f — A.  I  do  not  know  of  any  transactions  liere, 
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and  I  only  know  of  transactions  in  New  York  from  hearsay.  I  do  not 
remember  of  any  transactions  here.  I  may  say  in  this  answer  that  those 
first-mortgage  bonds  were  not  rated  here  as  being  especially  good  in 
making  loans.  The  loans  made  by  the  company  were  more  upon  the 
individual  credit  of  the  parties,  and  their  pledges  as  to  their  ability  to 
pay,  than  upon  anything  else. 

Q.  Do  you  know  anything  about  the  amount  of  money  that  was 
borrowed  here  as  compared  with  the  amounts  that  were  borrowed  in 
New  York  f — A.  I  presume  that  the  amounts  borrowed  upon  these  se- 
curities in  New  York  must  have  been  much  larger  than  the  amounts 
borrowed  here.  I  am  satisfied  that  the  amounts  borrowed  here  were 
limited  only  as  to  what  was  procurable  in  the  market. 

DEPRECIATED  PRICE  OF  GOVERNMENT,  PIRST-MORTaAGE,  AND  COUNTY 

BONDS. 

Q.  As  a  man  familiar  with  financial  affairs,  is  it  your  deliberate  judg- 
ment that  this  corporation  had  any  serious  difiOlculty  in  borrowing  on 
the  Government  bonds  which  it  received,  between  1866  and  1869,  on  its 
own  firslrmortgage  bonds,  and  on  the  county  bonds  that  were  issued 
to  it  to  aid  it  in  the  enterprise,  a  sum  equal  to  at  least  75  per  cent, 
of  the  facevalue  of  all  of  those  securities  t — A.  In  the  first  place,  the 
county  aids,  or  the  aids  that  they  got  here,  were  more  or  less  local, 
and  had  to  be  sold  largely  in  this  market,  and  at  a  depreciated  valua- 
tion. Exactly  what  they  got  tor  them  I  do  not  know.  I  am  perfectly 
aware  that  they  were  couii>elled  to  sell  them  at  considerably  under  par. 
It  was  only  after  a  great  effort  that  they  were  able  to  get  any  move- 
ment at  all  in  the  first-mortgage  bonds  of  the  company.  Mr.  Hunting- 
ton went  to  New  York,  and  he  was  considered  a  very  shrewd  man,  to 
get  those  bonds  started  among  moneyed  men  in  New  York.  He  did  suc- 
ceed in  a  small  way,  after  awhile,  and  it  grew.  With  the  exercise  of 
great  energy,  and  1  may  say  using  a  great  deal  of  talent  and  ability^  he 
got  them  started  so  that  be  could  make  use  of  them.  Of  course  the  Gov- 
ernment bonds  could  always  be  sold  at  a  price.  I  presume  that  there 
was  no  difficulty  with  them,  but  that  price  was  a  low  one.  The  bonds 
issued  for  the  Central  Pacific  Bailroad  Company  were  not  considered 
a  first-class  Government  bond.  In  the  first  place,  they  were  currency 
bonds,  and  then  their  issue  for  this  undertaking  did  not  command  a 
price  equal  to  other  Government  bonds,  relatively. 

DIFFICULTY  OF.OBTAININQ  lOANS  ON  THEM. 

Q.  I  still  repeat  the  question. in  which  I  called  your  attention  to  the 
fact  that  a  very  liberal  discount  is  allowed,  the  figures  being  $25,000,000 
of  Government  bonds,  omitting  the  bonds  issued  to  the  Western  Pa- 
cific Bailroad  Company,  twenty-five  millions  of  first-mortgage  bonds  of 
the  road  as  constructed,  and  about  $800,000  of  county  lK)nds — San 
Francisco  bonds.  Placer  County  bonds,  and  Sacramento  County  bonds, 
and  one  million  and  a  half  of  the  convertible  bonds  of  the  company. 
These  were  the  figures  of  the  ditterent  securities  which  the  company 
controlled  between  1866  and  1869.  I  as]s:  you,  from  your  knowledge  of 
financial  matters,  whether  there  was  any  serious  difficulty  in  this  com- 
pany obtaining  by  way  of  loans  on  the  whole  amount  as  much  as  75  per 
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cent,  of  their  face  valaef — A.  I  should  think  that  there  was.    There 
was  great  difficulty. 

Mr.  Cohen.  That  is^  as  a  loan,  you  mean  t 

The  Witness.  As  a  loan. 

YEBY  SLOW  OF  SALE. 

By  Commissioner  Anderson: 

Q.  Do  you  know  anything  about  the  prices  at  which  the  first-mort- 
gage bonds  of  the  company  were  sold  f — A.  Ko,  sir ;  I  do  not. 

Q.  Do  you  know  anything  as  to  the  quantity  which  was  sold  in  1868 
and  1869 1 — A.  I  only  know  that,  as  I  have  stated,  those  bonds  at  the 
commencement  were  very  slow  of  sale,  and  it  was  almost  impossible  to 
start  them,  and  to  ipake  any  sales  of  them  at  all.  That  is,  I  mean  the 
first-mortgage  bonds  of  the  road. 

Q.  To  what  year  are  you  referring  f — A.  I  am  referring  to  the  first  is- 
sues. 

Q.  What  yeart — A.  Near  the  commencement  of  the  road^  when  the 
first  sections  of  th^  road  were  completed.  I  refer  to  the  first  bonds  that 
were  issued. 

Q.  I  am  asking  you  as  to  the  period  from  1866  and  1867,  after  the 
Government  bonds  had  commenced  to  be  issued,  and  when  the  com- 
munity knew  that  the  Government  had  agreed  to  postpone  its  own  bonds 
so  that  the  company  would  have  the  use  of  the  value  of  its  own  first- 
mortgage  bonds  for  the  construction  of  the  road  f — A.  I  supposed  that 
those  bonds  bad  begun  to  be  issued  before  the  time  you  mention. 

Q.  The  first  bonds  were  issued  in  1865,  but  I  am  j:eferring  to  the  sales 
of  the  first-mortgage  bonds  of  the  company  effected  in  1866  and  1867, 
and  I  ask  you  whether  you  know  the  pnces  at  which  those  bonds  were 
sold  and  the  amounts  which  were  disposed  of  f— A.  If  I  did  know,  I  do 
not  now  remember  the  prices  at  which  they  were  sold. 

Commissioner  Littles.  I  do  not  think  that  it  makes  a  particle  of 
difference  as  to  what  amount  of  these  bonds  were  sold,  or  the  price  at 
which  they  were  sold.  That  is  a  totally  immaterial  issue  before  this  Com- 
mission. 

Commissioner  Anderson.  There  has  been  a  great  deal  said  of  the 
difficulty  which  these  gentlemen  had  in  raising  money. 

Commissioner  Littler.  Suppose  they  did  have  difficulty.  What 
difference  does  that  make  to  the  question  before  this  Commission  t  For 
my  part,  I  am  willing  to  concede  it  Of  course  they  had  difficulty  in 
raising  money. 

what  the  bank  op  oalifobnia  books  show. 

Q.  In  regard  to  the  accounts  of  the  Bank  of  California,  will  you  tell 
us  whether  your  books  show,  when  checks  are  drawn  by  depositors  in 
that  bank,  the  names  of  the  indorsers  who  receive  those  checks,  or  who 
present  them  for  payment  t— A.  I  should  think  not. 

Q.  Do  you  know,  whether  the  Bank  of  California  still  has  in  its  custody 
the  ledgers  containing  the  accounts  of  the  Contract  and  Finance  Com- 
pany t — A.  I  do  not. 

Mr.  Cohen.  Mr.  Mills  is  not  connected  with  the  Bank  of  California 
at  this  time. 
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Q.  He  was  at  the  time  of  these  accoants.  How  long  ago  did  your 
couDection  with  the  Bank  of  California  cease  t  It  is  quite  awhile  ago, 
is  it  nott — A.  Yes ;  a  number  of  years  since. 

Q.  And  yon  have  no  present  knowledge  about  jtheir  books  T — ^A.  Ko, 
sir. 

PBOaBESS  OF  BOAD  WHEN  WITNESS  WAS  OFFEBED  AN  INTEBEST. 

Q.  You  say  that  early  in  the  history  of  this  road  these  gentlemen 
asked  you  to  take  an  interest  in  the  enterprise  in  a  general  way.  Was 
the  nature  of  the  progress  they  had  made  in  building  the  road  explained 
to  you  and  the  means  they  had  of  expecting  its  completion  made  fully 
known  to  you  at  that  timef — A.  I  think  so ;  that  is,  in  a  general  way, 
and  as  to  the  progress  of  the  road,  very  fully. 

Q.  How  far  had  the  road  progressed  when  that  occurred? — A.  I  re- 
ceived several  overtures  to  go  into  the  enterprise  whilst  it  was  being 
constructed  on  this  side  of  the  mountains,  and  after  it  was  over  the 
mountains. 

WHO  WAS  DOING  THE  CONSTBUCTION. 

Q.  At  the  period  when  it  was  being  constructed  over  the  mountains, 
beyond  the  boundary  of  the  State,  was  it  explained  to  you  who  was 
doing  the  construction  t — A.  I  do  not  know  that  it  was  especially. 
They  were  all  in  the  work. 

Q.  With  whom  was  the  principal  interview  f — A.  My  principal  inter- 
view was  with  Governor  Stanford. 

Q.  Was  it  explained  to  you  at  this  time  that  the  work  was  being  pros- 
ecuted through  the  intervention  of  the  Contract  and  Finance  Com- 
pany f— A.  I  think  that  it  was. 

Q.  Was  it  explained  to  you  at  this  time  that  Governor  Stanford,  Mr. 
Crocker,  Mr.  Huntington,  and  Mr.  Hopkins  were  the  sole  stockholders, 
and  owned  all  of  the  stock,  in  the  Contract  and  Finance  Company  t — A. 
I  do  not  know  that  I  ever  knew  especially  about  the  Contract  and  Fi- 
nance Company.  I  never  took  that  separately  into  account  in  any  con- 
sideration which  I  had  as  to  being  connected  with  that  road. 

INTEREST  OFFEBED  IN  BOTH  GONTBACT  A^^D  FINANCE  AND  OENTBAL 

PACIFIO  COMPANIES. 

Q.  Was  the  interest  oflfered  you  in  the  Central  Pacific,  or  was  it  of- 
fered you  in  the  Contract  and  Finance  Company  ? — A.  My  notion  is 
that  it  comprised  the  whole  scheme. 

Q.  Why  do  you  say  so,  unless  you  have  a  distinct  recollection,  the 
corporations  being  distinct  f — A.  I  say  so  because  I  would  not  have  en- 
tertained it  without. 

Q.  In  1873,  at  the  time  of  this  offer  of  80  per  cent.,  was  that  before 
or  after  the  declaration  of  the  first  dividend  of  the  Central  Pacific  Bail- 
road  Company  t — ^A.  I  do  not  remember.  It  was  before  the  stock  had 
any  particular  standing,  I  think,  in  the  market. 

HAD  ALL  THE  DATA  BEFOBE  THEM. 

Q.  Was  it  explained  to  you  at  the  time  that  the  earnings  of  the  road 
were  suflScient  to  pay  dividends  on  the  stock  ? — A.  My  impression  is 
that  we  had  all  the  data  before  us,  as  to  its  earnings,  and  of  course  we 
had  estimates  of  what  might  have  been  expected  in  the  futnro. 
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Q.  Is  it  your  recollection  that  that  discussiou  proceeded  upon  the 
theory  that  the  earnings  were  sufficient  to  pay  a  dividend  on  the 
stock  ? — ^A.  Yes,  sir. 

Q.  Was  that  negotiation  reduced  to  writing? — A.  It  was  reduced  to 
writing. 

Q.  Have  you  a  copy  of  the  proposal?— A.  No,  sir;  I  have  not.  I 
never  retained  a  copy. 

Q.  Do  you  know  who  prepared  it? — ^A.  My  impression  is  that  Mr. 
Cohen  prepared  it  principally,  or  largely. 

Q.  Did  you  see  it  after  it  was  prepar^  ? — A.  Yes,  sir. 

Q.  Did  the  paper,  as  prepared,  coincide  substantially  with  the  terms 
you  had  talked  over  with  Governor  Stanford  ? — A.  I  talked  it  over  at 
the  time  with  Mr.  Huntington  and  Mr.  Crocker,  and  all  the  parties  in- 
terested. 

PBODUOTION  OF  COPY  OF  PROPOSAL  CALLED  FOB. 

Commissioner  Anbebson.  Mr.  Cohen,  we  would  like  to  see  a  copy  of 
that,  if  you  have  it. 

Mr.  Cohen.  If  I  have  it,  I  will  give  it  to  you.  There  is  nothing  pri- 
vate about  it,  but  I  do  not  suppose  that  I  have  it 

Cpmmissioner  Anbebson.  As  you  have  not  produced  it  in  evidence, 
we  would  like  to  see  it. 

Mr.  Cohen.  After  fourteen  years  it  is  possible  that  I  may  not  be  able 
to  And  it. 

Commissioner  Andebson.  We  call  for  the  production  of  the  paper. 

Mr.  Cohen.  I  believe  that  I  made  a  draft  of  the  contract,  and  if  I  can 
And  it  I  will  produce  it. 

The  Witness.  The  contract  never  was  completed. 

ITS  TEBMS. 

By  Mr.  Cohen: 

Q.  Tell  us,  if  you  can,  in  general,  what  were  the  terms  of  this  transac- 
tion with  respect  to  this  80  per  cent,  of  the  stock  of  the  Central  Pacific. 
What  were  you  to  give? 

The  Witness.  Do  you  mean  to  ask  the  price  which  we  were  to  pay 
for  it? 

Mr.  Cohen.  We  want  to  know  what  the  bargain  was  which  was  dis- 
cussed by  you;  that  is,  its  prominent  features. 

The  Witness.  The  bargain  was  to  purchase  the  Central  Pacific  Rail- 
road and  the  various  dependencies  to  it,  the  details  of  which  I  have  not 
in  my  mind  now,  it  is  so  long  since  the  afiair  happened. 

Q.  Can  you  state  the  full  amount  that  was  to  have  been  paid  ? 

Commissioner  Andebson.  Mr.  Mills  will  state.  Let  him  have  his 
own  time  for  it. 

The  Witness.  We  were  to  pay  at  the  rate  of  twenty-five  millions  for 
the  whole.    That  is  my  recollection. 

By  Commissioner  Littleb  : 
Q.  Twenty-five  millions  for  how  many  shares  of  stock  ?— A.  At  that 
rate  for  the  whole  property. 

MB.  STANFOBD  to  BETAIN  TWENTY  PEB  CENT.  OP  STOCK. 

By  Commissioner  Andebson  : 
Q.  And  were  you  to  have  80  per  cent,  of  what  had  been  issued,  and 
was  Governor  Stanford  to  retain  20  per  cent.? — A.  It  was  not  my  pur- 
chase entirely.    There  were  other  parties  associated  with-me.      , 
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Q.  I  assume  that  when  you  say  that  Governor  Stanford  was  to  keep 
20  per  cent,  you  mean  Governor  Stanford  and  his  associates  1 — A.  No, 
sir. 

Q.  Do  you  mean  Governor  Stanford  alone  f— A.  I  mean  Governor 
Stanford  alone.  I  will  say  as  to  this  contract,  it  is  so  long  since  this 
transaction  took  place,  and  I  have  hardly  thought  of  it  since  that  time, 
that  I  could  not  give  any  full  explanation  of  it  at  the  present  time.  Li 
fact,  I  could  not  at  any  time. 

THE  PBOPEKTY  OF  THE  BOAD  WENT  WITH  THE  STOOK. 

Q.  When  you  say  that  you  were  to  pay  at  the  rate  of  twenty-five  mil- 
lions, do  you  mean  that  that  was  to  be  the  price  that  you  were  to  give, 
and  to  include  that  which  Governor  Stanford  was  to  keep  t — A.  My 
recollection  is  that  that  was  the  rate  for  the  whole  property. 

Q.  What  do  you  mean  by  the  whole  property! — ^A.  The  Central  Pa- 
cific and  the  property  that  goes  with  it.  1  think  that  there  was  con- 
siderable property  that  did  not  belong  to  the  Central  Pacific  that  went 
with  it  from  these.parties. 

Q.  Of  what  nature? — A.  Connections  of  the  road,  and  properties  in 
San  Francisco. 

Q.  Do  you  mean  stock  of  the  leased  lines  f — A.  Ko,  sir:  connections 
of  the  roads  in  this  line,  and  certain  properties  in  San  Francisco,  the 
details  of  which  I  cannot  give  you  now.  It  is  so  many  years  since  that 
I  cannot  remember  in  order  to  give  you  a  full  report  of  the  agreement. 

Q.  At  any  rate,  you  were  to  take  80  per  cent,  of  this  total  interest, 
and  the  gross  price  of  the  whole  was  fixed  at  $25,000,000 1 — ^A.  That  is 
my  recollection. 

By  Mr.  Cohen  : 
Q.  Do  you  say  twenty  millions,  or  twenty-five  millions  t — ^A.  My 
recollection  is  twenty-five  millions  for  the  whole.    Twenty  millions  would 
be  our  proportion  for  the  whole  property. 

PROPOSED  PURCHASE  HAD  NO  RELATION  TO  BONDS  ALREADY  ISSUED. 

By  Commissioner  Anderson  : 

Q.  How  was  this  purchase  with  respect  to  the  question  of  the  bonds 
that  had  already  been  issued — the  Government  bonds,  the  first-mort- 
gage bonds,  and  any  other  bonds  that  were  outstanding  in  1873 1 — A. 
It  had  no  relation  to  these. 

Q.  Were  you  to  take  it  subject  to  those  bonds  t— A.  Yes,  sir  j  we 
were  to  take  it  subject  to  those  bonds. 

By  the  Chairman  : 

Q.  Were  you  to  take  all  the  property  of  the  Central  Pacific  Bailroad 
Company,  in  addition  to  the  road,  subject  to  all  liens,  at  the  rate  of 
$25,000,000? — A.  The  Central  Pacific  proper,  and  more  or  less  property 
outside  of  that. 

Q.  All  of  the  property  that  was  thrown  in,  as  consideration  for  the 
twenty-five  millions,  you  were  to  accept,  subject  to  whatever  liens  were 
against  it}  is  that  correct  t — A.  Yes,  sir. 

.     SALES  OF  stock  DEPENDENT  ON    INFLUENCES  ON  THE  MARKET. 

By  Commissioner  Anderson  : 
Q.  In  this  talk  about  the  stock  market,  and  the  ability  to  sell  large 
blocks  of  stock  at  a  time,  is  not  that  a  matter  which  changes  with  the 
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coh<lition  of  the  stock  market,  with  the  nature  of  the  stock,  and  with  the 
period  of  time  dnring  which  you  audertake  to  sell  such  large  blocks  t — 
A.  Of  course  it  is  dependent  upon  whatever  influences  there  may  be  on 
the  market. 

Q.  Will  not  this  change  very  much  from  day  to  day,  and  will  not  an 
answer  which  should  be  correct  for  one  period  or  one  year  have  no  re- 
lation whatever  at  another  time  f  Is  not  that  so  f — A.  To  a  certain  ex- 
tent. 

Q.  Would  it  have  been  easier  to  have  sold  ten  thousand  shares  at 
any  time  in  the  year  1882  than  to  sell  two  thousand  shares  of  stock  at 
the  present  time  ?— A.  I  should  think  it  would. 

Q.  Do  you  remember  what  the  quotation  of  the  Central  Pacific  stock 
was  in  October,  18861— A.  My  recollection  would  be  that  in  Octo- 
ber of  last  year  it  was  quoted  somewhere  in  the  vicinity  of  $40  per 
share. 

Q.  As  a  general  rule,  in  regard  to  stocks  of  which  two  or  three  thou- 
sand shares  are  sold  in  a  day,  would  there  be  any  difficulty  in  dispos- 
ing of  eighty  thousand  shares  at  within  5  per  cent,  of  the  market  price, 
if  a  good  house  were  employed  and  allowed  six  months  in  which  to  do 
itT 

Mr.  Cohen.  Are  you  speaking  of  the  Central  Pacific  t 

Commissioner  Andebson.  1  am  speaking  of  the  general  run  of  stocks. 
I  will  ask  about  the  Central  Pacific  afterwards. 

The  Witness*  That  would  depend  upon  so  many  circumstances  that 
I  should  say  that  it  would  be  difficult  to  answer  the  question. 

LABGEB  AMOUNTS  OF  STOCK  SELL  FOB  LOWEE  PBIOB. 

Q.  Can  you  answer  it  any  more  d  efinitely  in  regard  to  the  Centra 
Pacific  f  Suppose  the  market  price  of  the  Central  Pacific  should  be  $36 
to  day,  and  I  should  say  to  you,  *^  I  want  you  to  sell  eighty  thousand 
shares  of  this  stpck.  I  will  give  you  six  months  or  a  year  in  which  to 
do  it.'*  Would  you  consider  it  probable  that  it  could  be  sold  within  a 
range  of  5  per  cent,  of  the  present  price* — A.  1  should  say  that  it  would 
depend  largely  upon  the  reports  and  prospects  of  the  company  in  the 
mean  time. 

Q.  Under  somjB  circumstances,  would  it  not  happen  that  the  stock 
would  sell  above  the  quotations  at  the  beginning  of  tiie  transaction? — 
A.  Perhaps  so,  if  they  could  insure  or  show  increased  earnings,  and 
thus  give  greater  confidence. 

Q.  And  in  other  cases,  it  would  sell  at  a  decreased  price  t — A.  Yes. 
sir ;  and  everything  being  equal,  I  should  say  that  the  larger  amount  ol 
stock  would  sell  at  less  than  would  be  the  price  now. 

Q.  That  is,  unless  the  time  is  extended  t — A.  Everything  being  equal 
1  should  think  that  large  blocks  of  stock  would  have  to  be  sold  at  a  re- 
duction in  price. 

CAUSE  OF  FAILUBE  OF  NEGOTIATIONS. 

By  the  Chaibman  : 

Q.  What  was  the  causeof  thefailureof  the  negotiation  forthe  purchase 
of  the  Central  Pacific  and  the  outside  property  f — A.  We  did  not  en- 
tirely agree  upon  the  details. 
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Q.  Was  the  disagreement  apon  tUe  details  of  the  coosideratiou  t — A. 
It  was  apon  details  as  to  the  property  which  was  to  be  included. 

Q.  Were  the  objections  upon  year  part,  or  upon  the  part  of  the  peo- 
ple who  were  selling  to  you  ? — A.  The  objections,  I  think,  were  upon 
my  part,  and  I  declined  to  complete  the  negotiation. 

Q.  What  objections  did  you  make  t— A.  One  objection  was  the  suffi- 
ciency of  the  property  that  was  to  go  into  the  conveyance.  This  led 
me  to  decline  and  break  ofi'  the  negotiation. 

Q.  What  was  the  difference  between  the  parties  to  the  negotiations 
as  to  the  amount  of  property  and  the  question  of  sufficiency  f — A.  I 
cannot  now  say  exactly  what  the  difference  was.  There  was  difference 
enough  to  lead  to  some  little  dissatisfaction,  and  it  terminated  the  ne- 
gotiation which  was  not  completed. 

Q.  What  properties  of  the  Central  Pacific  were  sought  to  be  ri^t^ed 
by  the  Central  Pacific  people! — A.  Not  any.  It  was  proposed  that  all 
the  Central  Pacific  property  should  go  in. 

Q.  Did  you  make  yourself  acquainted  with  the  early  financial  condi- 
tion of  the  Central  Pacific  Eailroad  Company  from  the  reports  as  they 
we  re  issued  from  time  to  timet — A.  Generally. 

Q.  Did  you  read  the  president's  reports  as  he  issued  them  f — A.  1 
presume  that  I  did,  but  I  have  no  distinct  recollection  about  it. 

BEPOBT  OF  PBESIDEKT  OF  CENTBAL  PAOIFIO  IN  1805. 

Q.  Do  you  recall  the  report  issued  in  the  spring  of  1865 1 — A.  I  do 
not. 

The  Chaibman.  I  refer  to  the  report  in  which  he  states  that  the 
financial  embarrassments  of  the  Central  Pacific  are  over,  and  that  he 
could  see  his  way  clearly  to  the  end  f — A.  I  do  not  remember  it. 

Q.  Would  such  be  your  general  judgment  as  to  the  financial  condi- 
tion as  given  in  his  report  of  that  datet — A.  I  certainly  would  have  an 
opinion  about  it  at  the  time.  I  might  or  might  not  agree  with  his 
opinion. 

Q.  How  would  you  measure  the  financial  report  issued  by  the  presi- 
dent regarding  the  condition  of  the  finances  in  1865  T — A.  I  would 
measure  it  by,  perhaps,  how  sanguine  I  might  think  that  he  was. 

WELLS,  FABao'  AND  COMPANY. 

Q.  Are  you  connecte<l  with  the  firm  of  Wells,  Fargo  &  Co.  f — A.  No, 
sir. 

Q.  How  long  have  you  been  connected  with  it  t — A.  I  am  not  con- 
nected with  it  now.    I  have  been. 

Q.  When  did  you  leave  the  corporation  t — A.  I  resigned  fix>m  the  di- 
rectory, I  think,  about  three  years  since. 

Q.  How  long  were  you  connected  with  it  prior  to  that  time  f — A. 
Several  years. 

Q.  Were  you  connected  with  it  at  the  time  of  the  organization  t — A. 
With  the  original  organization,  no,  sir. 

Q,  Were  you  connected  with  it  at  the  time  of  the  reorganization  f — 
A.  Yes,  sir ;  I  was  at  the  time  of  the  reorganization. 

Q.  Did  you  ever  serve  as  president  during  the  early  history  of  Wells, 
Fargo  &  Co.  f — A.  No,  sir. 
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THE  PACIFIC  EXPRESS. 

Q.  Were  you  in  the  orgauizatiou  of  the  Pacific  Express  Company  in 
1869  !— A.  Yes,  if  that  was  the  date. 

Q.  At  that  time  had  you  any  interest  whatever  in  Wells,  Fargo  & 
Co.  t — ^A.  No,  sir;  not  at  that  time. 

Q.  Was  all  your  interest  acquired  after  the  consolidation  of  the  Pa- 
cific Express  Company  with  Wells,  Fargo  &  Co.  t — A.  Yes,  sir. 

THE  CONTRACT  AND  FINANCE  COMPANY. 

By  Mr.  Cohen  : 

Q.  Were  you  informed  at  the  time  of  the  formation  of  the  Contract 
and  Finance  Company — at  the  time  the  proposition  was  made  to  you  to 
become  connected  with  the  construction  of  the  road  through  that  com- 
pany— of  the  objects  and  purposes  of  its  formation ;  that  it  was  to  ob- 
tain the  assistance  of  California  and  Eastern  capitalists  by  offering  them 
stock  in  the  constniction  company  f — A.  I  do  not  remember. 

Q.  Do  you  remember  any  statement  made  to  you  on  that  subject  by 
Governor  Stanford  or  Mr.  Huntington  as  to  the  purpose  for  which  that 
company  was  formed  t — A.  My  understanding  generally  was  that  it 
was  for  the  purpose  of  more  easily  financing  the  road.  They  conceived 
that  it  was  a  better  plan  on  which  to  construct  the  road. 

Q.  Was  not  their  thought  that  this  was  the  best  plan  to  invite  the 
'assistance  of  capitalists  to  assist  in  the  work  of  construction  f — A.  I  do 
not  know  that  it  was. 

terms   of  PBOPOSAL   to   sell    PABT   of   central  PACIFIC   STOCK. 

Q.  r  want  to  call  your  attention  a  little  further  to  that  proposed  con- 
tract which  the  owners  of  the  Central  Pacific  stock  tried  to  make  with 
you  and  others  in  1873  f  Was  not  the  entir3  stock  rated,  with  a  view 
to  that  contract,  at  $20,000,000,  and  the  80  per  cent,  that  you  were  to 
purchase  was  80  per  cent,  of  that  amount! — A.  That  might  have  been 
the  case.    I  may  have  gotten  the  figures  confused. 

Q.  Was  not  one  of  the  terms  of  the  contract  that  the  owners  of  the 
stock.  Governor  Stanford,  Mr.  Huntington,  and  Mr.  Hopkins,  should 
pay  all  the  floating  debt  of  the  company,  and  deliver  the  stock  to  you, 
subject  only  to  the  bonded  liens  of  the  company  f — A.  That  is  my  im- 
pression. 

Q.  At  that  time,  I  understand  that  Charles  Crocker  had  no  interest 
in  the  corporation,  having  sold  out  his  stock  to  Messrs.  Huntington  and 
Hopkins.    Is  that  your  recollection  t — A.  I  believe  so. 

Q.  In  that  proi)osed  contract  of  1873,  was  not  the  property  included, 
that  which  Charles  Crocker  had  sold  to  his  associates  as  well  as  the 
property  belonging  to  Messrs  Huntington  and  Hopkins  f — ^A.  I  do  not 
remember  distinctly  if  that  was  the  case. 

Q.  That  is  not  fixed  on  your  mind  1 — A,  No,  sir, 

D.  O.  MILLS. 
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Palaoe  Hotel,  San  Francisco,  Cal., 

Wednesday,  August  17, 1887. 

BIGHABD  F.  STEVENS,  being  duly  swom  and  examined,  testified 
as  follows : 

By  Commissioner  Anderson  : 

Question.  What  is  your  occupation  t — Answer.  I  am  an  expert  ac- 
eonntant 

Q.  How  long  have  you  been  engaged  in  that  business!— A.  About 
thirty  years. 

Q.  Have  you  been  familiar  with  the  business  of  examining  the  ac- 
counts of  railroads  t — ^A.  I  have. 

CHARACTER  OF  ACCOUNTANT  WORK. 

Q-  State  what  large  work  of  that  character  you  have  done. — A.  I 
originated  the  general  accounts  of  the  old  New  Jersey  railroads,  called 
the  United  New  Jersey  Bailroad  and  Canal  Companies.  I  started  them, 
and  remained  as  auditor  of  that  concern  until  it  was  leased  by  the  Penn- 
sylvania  road.  After  that  I  took  up  the  business  of  a  general  account- 
ant. I  think  that  the  first  work  that  I  did  was  to  examine  Jay  Gould's 
accounts  on  the  New  Jersey  Southern  Bailroad.  Since  then  I  have  done 
work  on  a  great  many  railroads  in  New  Jersey.  I  have  been  employed 
by  the  Pennsylvania  Bailroad  fr^ueuUy  in  the  examination  of  certain 
of  their  accounts )  and,  latterly,  I  have  examined  for  the  State  of  New 
Jersey  the  accounts  of  the  Delaware,  Lackawanna  and  Western  Bail- 
road Company. 

Q.  So  that  you  are  perfectly  familiar  with  all  the  various  forms  of 
keeping  a  set  of  railroad  accounts  ?— A.  I  think  that  I  am. 

Q.  In  what  have  you  been  engaged  in  the  last  five  or  six  weeks  in 
regard  to  the  books  of  the  Central  Pacific  Bailroad  Company  t — A.  I 
have  been  engaged  in  making  an  abstract  of  their  accounts  from  the 
vouchers,  and  from  their  general  books,  where  it  was  necessary  going 
into  the  minor  books  and  statements. 

Q.  Commencingattheinceptionof  their  transactions  t— A.  Commenc- 
ing at  the  inception  of  the  road. 

Q.  How  far  have  you  prosecuted  that  inquiry  f — A.  I  am  now  at  the 
close  of  1870. 

Q.  Have  you  examined  what  the  books  show  in  regard  to  the  con- 
struction of  the  Central  Pacific  Bailroad  from  section  1  to  section  138  f — 
A.  I  have. 

-   COST  OF  CONSTRUCTION  OF  CENTRAL  PACIFIC  BY  SECTIONS. 

Q.  Have  you  prepared  a  statement  showing  that  construction  by  sec- 
tions and  the  cost  of  it  to  the  Central  Pacific! — A.  I  have  that  state- 
ment prepared  as  to  the  cost  paid  to  the  contractors. 

Q.  Do  you  mean  as  to  the  amount  paid  by  the  company  to  the  con- 
tractors?— ^A.  To  the  contractors,  with  one  single  additional  exception, 
which  the  company  paid  direct. 
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Q.  Please  prodace  tbat  statement. 

(The  paper  wai  marked  "Exhibit  No.  4,  August  17, 1887,'^  and  is  as 
follows  2) 

statement  ehowing  paymentg  made  to  Charles  Crocker  4'  Co.  upon  oontraotsfor  conatruoling 
the  Central  Faoifio  Railroad  in  1863  and  to  1868,  inolueive. 


Bate. 


liems. 


r 


Amount. 


Total. 


1808. 
Feb.  4 
Mar.  6 
Apr.  10 
Jane  4 
4 


July 


Sept   19 

Oct.     12 

tl 

21 

Nov.    12 

Dee.      7 

8 

14 
1 


U 


Dec.     31 

1864. 
Jan.      4 

4 
4 


2 

8 

22 

Feb.      1 

6 

6 

12 

May     7 

10 

12 

12 

Apr.    14 

May      9 

28 

28 

28 

June   14 

Aug.   13 

2« 

Oct.     81 

31 


Seetiona  1  to  18. 


Caah. 

Caah 

Caah , 

20  convertible  mortgage  bonds  (Nos.  Ml  to  900,  Inola- 

alve) 

Cash. 


Cash ,.. 

74  convettible  mortgage  bonds  (NCs.  072  to  1045,  fn- 

Closive) 

Gash 

Cash 

Cash 

Cash 

Cash 

Gash 

Cash 

Cash 

Ca 


Stock:  Foramonntof  stock  portion  of  estimates  of 
engineer  on  Chas.  Crocker  &  Co.'s  contract  for 
sections  1  to  18,  credited  to  CCrocker,  as  payment  on 
stodk  standing  in  his  name  (150  shares),  per  his  or- 
der   ; 

Materials  ftimished 


Cash  (Ubor  in  car-shop)  . 


Cash  (pav-roU  edgine  x«  0. 1) 

Stock :  For  amonnt  of  Stock  cr.  dae  him  nnder  esti- 
mates on  his  contracts  on  sections  1  to  1&  credited 
on  his  subscription  of  500  shares  of  stock,  per  his 
order 

Cash,  oil  for  engines 

Cash 


Cash,  oil  for  engines 

Cttsh,  printing,  &c 

Cash,  pay-roll  engine  No.  1. 

Gash,  car-shop 

Cash,  water  for  engine 


Materials 

Cash,  pay-roll  engine  N6. 1. 
Cash,  oil,  &c 


Cash.. 

Cash,  pay  roll  engine  Ko.  1  . 

Cash  for  gauges. 


Cash,  ennneers  and  firemen  . 
Cash. 


Cash,  sundries 

Cash,  sundries 

Cash,  labor 

Cash,  hibor : 

Stock  for  balance  due  him  on  contract,  sections  1  to  18, 

in  stock 

Cash ... 


Total  for  1864 $145,675.55 


Total  for  sections  i  to  18 

BECAfrrULATIOir. 

Paymento  in  stock $50,900.00 

Payments  in  bonds  .»• 100,000.00 

Payments  in  cash ^.OO&OO 

Payments  in  materials 4.00 


Total 400,000.00 


284 
819 
339 
421 


404 


513 
548 
314 

638 


671 
678 
684 


704 
705 


701 
719 
766 
811 
829 
880 
839 


915 
911 
880 
1000 


1134 
1135 
1186 
1207-9 
1468 


1744 


$5,834.02 
18.224.94 
20,262.04 
10,752.75 

26,000.00 
14,099.64 
12,582.48 

74,ooaoo 

18, 196. 00 

21,786w88 

23,804.86 

12, 040. 08 

180.00 

13.00 

13.00 

4,287.89 

4.00 


660.68 


224.86 
290.00 


44,338.82 
15.00 
71,877.62 
5.74 
4.45 
200.00 
16.85 
5L00 


4.00 

,  290.00 

'    16.00 

8.68 

290.00 

2.70 

49.16 

217.50 

4.00 

6.60 

15.62 

70.00 

5.000.00 
22,598.48 


$254,824.45 


117,107.80 


28,507.09 


4oo,ooaoo 
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SiaUwieni  $hounng  payments  made  to  CKarlee  Croekef  f  ^o<>  &^ — Continaed. 


Diiie. 


Item*. 


<3  o 


Amoont. 


Total. 


1864. 
Jan.      8 
Feb.     6 
Mar.     9 
Apr.  28 


1868. 

Oct.     21 

Not.     6 

Deo.    10 

14 

1864. 
Jan.      7 


Jan.      8 

Feb.      6 

13 


Mar. 


Apr.  18 

Maj  7 

June  9 

Jnly  16 


1864. 
Apr.     19 
MjkJ      7 
Jnne     9 


July  18 
Aofc.  9 
Sept.     6 


Oot  6 
Not.  6 
Dea      1 


Dea    19 
81 


Stetiont  19  a/i^  20. 


Cash. 
Cash, 
Caah. 
Caah. 


SecHom  80  and  81. 


Caah.. 
Caah. 
Caah. 
Cash.. 


720 
826 
909 
1048 


687 
628 
669 
678 


Stock:  Amonntof  atock  oredit  d«e  hlra  under  eati> 
mates  on  his  contraota  on  seotkma  80  and  81,  aodlted 
on  his  anbaoription  of  600  aharea  of  atock  as  per  hia 
order 

Cash 


Cash 

Stock :  Amount  of  atock.  portion  of  estimaiea  under 
contract  of  September  26.  1863— doe.  &c  (This 
was  appUed  to  payment  of  dnes  upon  Mr.  Crocker's 
subscription  to  the  capital  atock) 

Caah 


721 

828 


Stock:  Amonntof  stock,  portion  Of  monthly  estlmatea 
for  Febraary,  1864,  under  contract  of  September  26, 
1866  (applied  to  payment  of  dues  upon  Mr.  Crocker's 
capital  atock) 


907 


Cash. 

Cash 

Caah i 

Stock :  For  amount  due  to  C.  Crocker  &,  Co.,  in  stock 
for  work  on  sections  80  and  81  under  contract,  as  per 

final  settlement 

Cash 

Caah 


Total  for  aectiona  80  and  81. 


JWCAPITULATlOlr. 

Paidin  atock $11,600.00 

Paid  in  caah 65,687.42 


Total 77,187.42 

SeetUmi  82  to  54  InsTitfifs. 


Caah. 
Cash. 
CMh. 


Cash. 
Caah  . 
Cash. 


Stock :  For  668  aharea  of  capital  atock  lasued  to  C. 
Crocker  in  certificate  No.  oOO,  being  amount  due 
him  in  atock  under  contract  September  19, 1868,  on 
aectiona  82  to  64,  up  to  September  1, 1864.  Amount 
'  credited  on  hia  assessment  ledger  account.  The 
amount  due  was  965,814.94.  The  issue  was  there- 
fore short  $14.94  (Stock  issued,  658  sharea) : 

To  C. Crocker $32,907.47 

To conatmction account 82,802.68 


Total 65.80aoo 

Bate  upon  the  $1  at  which  the  atock  waa  taken,  60 
percent 

Cash 


Caah 

Stock :  For  amount  credited  on  C.  Crocker's  contracts 
of  April  30, 186U  and  September  26, 1863,  and  charged 
to  him  by  order  of  the  board  of  directors  of  Septem- 
ber 6^  1864 

Cash 

Cash 


1024 
1074 
1176 


1346 
1348 


1026 
1075 
1176 


1889 
1421 
1549 


1662 
1750 


1912 
2014 


$455.40 
8. 671. 14 
4,861.21 
6,218.50 


5,10a70 

6.560.47 

8,780.98 

415.22 


66&68 

6, 16a  76 
8,463.61 


4,703.12 
5,607.19 


989.65 
3,612.41 
^962.63 
2,606.80 


5,240.55 

2,96&79 

16,862.36 


7,819.00 
4,614.58 
3,61&10 


15,549.63 

19,070.96 
14.219.47 
5,997.42 


$15,228.25 


77,187.42 


32,907.47 
5,100.00 
5,660.00 


588.84 
5,966.84 
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Statemmi  $hawing  paifmenU  made  to  Charles  Crocker  f  Co,,  4*0. — Continued. 


Dftte. 


Items. 


11 


Amount. 


Total. 


1864. 
Dec    81 


Jan.      4 

Feb.  7 
7 

Moh.  8 
.  Apr.    10 

May  8 
81 

June  9 
10 
14 
24 


Aag.  10 
10 

Sept  14 
80 

Oct.     18 

l>ec     12 


March  7 


188& 
Sept.    14 
Oct       1 
Nov.  •  8 
Deo.    12 


SecHoHi  32  to  54  <fioIu«i«#— Contixined. 


En- 


Stock:  For  work  done,  &o.,  on  sections  82  to  86. 
gineer's  estimates,  i>eoembei,  1864,  202  shares  is- 
sued to  him: 

Charged  C.  Crocker $10,000.72 

Gonsaraotion  acooont 10,108.28 


Total 20,2(to.00 

Rate  npon  the  $1  at  which  the  stock  was  taken,  50 
percent 


Cash. 
Cash. 
Cash. 
Cash. 
Cash. 


Total  for  1864.. 


Cash 

Income  ledger . 
Cash....I7r.... 
Cash 


Cash 

Stock :  For  8,877  shares  capital  stock  dne  Crocker  St 
Co.,  on  account  for  work,  &c.,  on  sections  82  to  56, 
under  order  of  board  of  directors  of  September  5, 
1864  (8,877  shares  issued) : 

Charged  Crocker&Co $168,850.00 

Charged  construction  account 168,850.00 


Total 837,700.00 

Bate  upon  the  $1  at  which  the  stock  was  taken  was  60 

percent 

Cash 

Cash. 
Cash. 
Cash.. 
Cash. 


Stock :  For  5,041  shares  due  C.  Crocker  ic  Co.,  on  ac- 
count for  work«  See.,  sections  32  to  55,  order  of  direc- 
tors of  September  5, 1864  (5,041  shares  issued) : 

Charged  Crocker  dt  Co $252,050.00 

Charged  construction  account 252, 050. 00 


Total 50i,100.00 

Total  for  1865 

Stock :  1,158  shares  issued  to  C.  Crocker,  ou  account, 
for  work  on  sections  82  to  54  (shares  issued,  1,158) : 

Charged  to C.  Crocker $57,000.00 

Charged  to  construction 57,900.00 


Total 115,800.00 

Bate  upon  the  $1  at  which  stock  was  taken  was  50 

per  cent 

Cash 


Total  for  sections  82  to  51 1,808,184.00 

RBCAPITULATIOir. 

Payments  in  stock $522,031.58 

Payments  in  cash 871,102.47 


Total 1,803,184.00 

Seetiona  55  to  92  inekuive. 


Cash 

Cash 

Cash 

Stock :  For  6, 584  shares  due  to  C.  Crocker  St.  Co.,  on 
account,  for  work,  &c,  on  sections  56+7  uuder  order 
of  directors  of  September  6, 1864  (number  of  shares 
issued,  6,584) : 

Charged  to  C.  Crocker  ft  Co $329,200.00 

Chaiged  to  construction  account....    829,200.00 


Total 658,400.00 


4 

78 

79 

171 

803 

409 

578 
580 
613 


908 
1002 
1224 
J834 
1440 


115 


1225 
1441 
1548 


$10,090.72 


1,070.94 

13,983.55 

3,750.00 

24.855.10 

66.633.27 

76,283.12 

3&25 

101,814.59 

87.25 

4,134.00 


$UM64.85 


168,860.00 
54,898.44 
249,254.16 
110,032.34 
15.00 
5,038.36 


252,050.00 


57,900.00 
96,428.78 


56,749.55 
214,746.02 
277,182.14 


1,123,645.37 


154,323.78 
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Statement  ehowing  payments  made  to  Charles  Crocker  4'  Co.,  ^.-^Continued. 


Date. 


1865. 
Deo.    12 


Dec    16 


Dec.    22 


1866. 
Jan.     12 


Jan.     16 
Feb.     12 


Mar. 


Apr.    19 


May    10 
19 


Jnne     9 


Items. 


Seetiont  &5  to  92  ineluiive—Contittaed, 

\  taken  ' 


Bate  open  the  $1  at  which  the  stock 

60  per  cent 

Stock.  For  2, 717  shares  issued  to  C.  Crocker  ic  Co., 
on  account,  for  work  done,  &c.,  on  sectkms  56  to  78, 
as  per  order  of  board  of  directors,  September  5, 
1864  (nnmber  of  shares  issued  2,717) : 

Charged  to  Crocker  &  Co $135,85a00 

Charged  to  construction  account. . . .    135, 860. 00 

Total ~271, 700. 00 

Bate  upon  the  $1  at  which  the  stock  was  taken  was 

60  per  cent 

CashfT. 


Stock.  For  1,005  shares  of  stock  issued  toC.  Crocker 
on  stock  ledger  for  stock  due  him  on  account  for 
work,  4dc.,  sections  50  to— (1,005  shares  issued) : 

Charged  to  C.  Crocker  &  Co $50,250.00 

Charged  to  construction  account . . ;      50, 250. 00 


Total 100,500.00 

Bate  npon  the  $1  at  which  the  stock  was  taken  was 

50  per  cent 

Cash 


Stock.    For  estimates  of  work,  &c.,  sections  56  to 
78- Jan.  7,  1806  (2,210  shares  issued)  : 

Charged  to  C.  Crocker  &  Co $110,500.00 

Chained  to  construction  account  ...    110,500.00 


Total 221,000.00 

Bate  npon  the  $1  at  which  the  stock  was  teken  was 

50  per  cent 

Cash 


Stock.  For  2,109  shares  due  C.  Crocker  &  Co.,  on  ac- 
count for  work  done,  &c.,  on  sections  55  to  78. 
order  of  directors  Sept.  5,  1864  (stock  issued, 
2,109  shares) : 

Charged  to  C.  Crocker  dc  Co $105, 45a  00 

Charged  to  construcUon  account —    105, 45a  00 


Total 210.9Ca00 

Bate  npon  the  $1  at  which  the  stock  was  taken  was 

60  per  cent 

Cash\. 


Cash 

Stock.  For  1,901  shares  issued  to  C.  Crocker,  for  ac- 
count of  work  done,  3u3.,  order  of  directors  Septem- 
ber 5, 1864  (stock  issued,  1,901  shares) : 

Charged  to  C.  Crocker  db  Co $95,050.00 

Charged  to  construction  account 95, 050. 00 


Total 190.10a00 

Bate  upon  the  $1  at  which  the  stock  was  taken  was 

50  per  cent 

Cash 


Slock.  For  4,334  shares  of  the  capital  stock  of  tho  com- 
nany  issued  to  C.  Crocker,  on  account  for  work 
done,  4dc.,  in  month  of  April,  orders  of  directors 
September  5,  1864,  and  May  2, 1866  (stock  issued, 
4,^  shares): 

Charged  to  C.Crocker $130,020.00 

Chaxged  to  construction  account 303, 380. 00 


Total 433.400.00 

Bate  npon  the  $1  at  which  the  stock  was  taken  was 

80  per  cent 

Cash 


Stock.  For  5,740  shares  issued  to  C.  Crocker,  for  work 
done,  Sco.^  month  of  May,  on  sections  55  to  93,  by 
orders  of  directors  September  5,  1864,  and  May  2, 
1866,  and  balance  of  account  (stock  issued,  5,749 
shares) : 

Charged  to  C.  Crocker $172, 47a  00 

Charged  to  construction  account 402, 430. 00 


Total 574,900.00 

Bate  npon  the  $L  at  which  the  stock  was  taken  was 
30 percent.^ ^,, ....... 

P  R  VOL  VI 27  '^ 


•go 

r 


1652 


31 


99 


121 
216 


285 


355 


Amount 


$329,20a00 


135^  85a  00 
226,464.42 


50, 25a  00 
83,735.66 


110,500.00 
184,813.87 


105,450.00 
175, 07a  41 
158, 47a  40 


95,05a  00 
216, 701. 03 


130,020.00 
287,394.57 
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SkUetneHi  showing  paymeiUs  made  to  Charles  Crocker  f  Co.,  #«.— <?OQUiuied. 


Dftte. 


1808. 
July    11 
July    14 


Aug.   14 


Itemi. 


Sept.  24 


Deo.    13 


1867. 
Mat.    13 


80 
July    16 


SeeHone  55  to  92  inctuiive—CoaUnubd^ 

CMh ^. 

Stock.    For  6,785  ahftree issued  to  C.  Crocker  for  work 
done,  4to.,  same  sections  (stock  issued,  6,785  shares) : 

Charged  to C.  Crocker $203,560.00 

Charged  to  oonstmction  aoconnt ....     474, 950. 00 


Total 678,600.00 

Bate  npon  the  $1  at  which  the  stock  was  taken  was  80 

percent 

Cash 


Stock.  For  4,316  shares  issued  to  C.  Crocker,  on  ac- 
count for  work  done  in  Joly  on  same  sections 
(stock  issued,  4,816  shares) : 

Charged  to  C.  Crocker $120,480.00 

Chargedtoeonstmotkn  account 802,120.00 


Total 481,60a00 

Bate  upon  the  $1  at  which  the  stock  was  taken  was  80 
percent 

Cash 


Stock.  For  5,595  shares  issued  to  C.  Crocker  for  work 
done,  Stxi,,  on  sections  55+,  in  August  (stock  issued, 
5,595  shares): 

Charged  to  C.  Crocker :....    $167,850.00 

Chained  to  construction 391,650.00 


Total 550.500.00 

Bate  upon  the  $1  at  which  stock  was  taken  was  80  per 

cent  ..^~ 

Stock.  For  14.777  shares  issued  to  C.  Crocker  upon  es- 
timates for  September,  October,  and  November,  same 
sections  (stock  issued,  14,777  shares) : 

Charged  to  C.Crocker $447,150  00 

Charged  to  oonstmction 1,080,660.00 


Total 1,477,700.00 

Bate  upon  the  $1  at  which  stock  was  taken  was  80  per 

cent 

Cash  estimates,  sections  63  to  131 

Cash 


Stock.    For  1.429  shares  issued  to  C.  Crocker  on  esti- 
mates for  December  (stock  issued,  1,429  shares) : 

Charged  to C.  Crocker $42,870.00 

Charged  to  oonstruotion 100,030.00 


Total 142,900.00 

Bate  upon  the  $1  at  which  stock  was  taken  was  80 
percent 


Totsl,  1866 

Stock.  For  1,908.4  shares  issued  to  C.  Crocker  on 
estimates  for  January  and  February  (stock  issued 
1  998.4  shares) : 

'charged  to(3.  Crocker $59,052.00 

Chaz|[edto  construction , 139,888.00 


Total 199,840.00 

Bate  upon  the  $1  at  which  stock  was  taken  was  30 
percent 

Cnsh. 


Stock.    For  6,940  shares  issued  to  C.  Crocker  for  work 
done.    Estimates  on : 

SectionsOS  to  114 $131,520.00 

Sections  115  to  141 76,680.00 

(See  sections  92  to   138,  July    16, 
1887.) 
Construction  account 485,800.00 


Total 694,000.00 

Bate  npon  the  $1  at  which  stock  was  taken  was  30 

percent 

Stock.  For  10,976  shares  issued  to  C.  Crocker  upon 
estimates  for  work  done,  dec ;  also  70.90  shares  ad- 
ditional, making  11.046.90  shares : 

Cbargo«1  lo«'.  CrorVPr $331,407.00 

Cbargeil  lo  vuboaucuuu , 773, 283. 00 


Total 1,104,69a  00 


467 


548 


677 


1103 


197 


Amount. 


$339,292.48 


208,650.00 
21^867.17 


129,480.00 
279,74L58 


167,850.00 


447.150.00 
745, 289. 82 
71,428.50 


42,970.00 


69.962.00 
99,91&00 


131,520.00 
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statement  $hewing payments  made  to  Charle$  Crocker  <f>  Co.,  jro, — Contmned. 


Bttte. 


ItemB. 


Amount. 


Total. 


1807. 


July    31 
Oct.     10 


1887. 
Mar.    22 


80 

July    le 

31 

30 


Oct. 


10 
Dec      4 


1868. 
June   22 


S^otUmt  66  to  92  in«lu«i90-€oiitf]iiied. 

lute  St  which  stock  wm  taken  upon  the  $1  was  80 
percent 

Cash 


Billspayahle  (a  nnmher  of  notes  dated  October  10, 
1887,  dae  one  year  after  date,  and  bearing  interest 
at  the  rate  of  10  per  cent,  peranniun) 


310 


$331,407.00 
210,227.50 


5S2,40&09 


Total  for  1887 

Total  of  payments  sections 56  to  92. $7, 047, 012. 08 

RlCAPrrULATIOK. 

Payments  in  stock $2,642,580.00 

Payments  in  cash 8,852,034.07 

Payments  in  biUs  payable 652,408.09 


Total 7,047,012.06 

StetioM  92  to  188. 

Stock,  1,617  shares  issoed  to  C.  Crocker  on  account 
for  work  done.  &c.  (stock  issaed,  1.617  shares) : 

Chanted  to  C.Crocker $48,610.00 

Charged  to  construction 113,190.00 


Total 161,70aoo 

Bate  upon  the  $1  at  which  stock  was  taken  was  80 

per  cent 

Cash  ...ft. 


Stock  (see same  date,  p.lO) 

Cash 

Stock,  21,822  shares  issued  to  C.  Crocker  upon  esti* 
mates  sections  03  to  141  (shares  issued,  21,«22) : 

Charged  to  C.  Crocker $654,660.00 

Charged  to  construction 1.527,540.00 


Total.... 2,182,200.00 

Bate  upon  the  $1  at  which  the  stock  was  taken  was 

80  Decent 

Stock,  9.125  shares  isAued  to  C.  Crocker  upon  esti- 
mates for  work,  sections  93  to  138  (shares  issued, 
9,125): 

Charged  to C. Crocker $273,750.00 

Charged  to  construction 638,750.00 


Total 912,500.00 

Bate  upon  the  $1  at  which  stock  was  taken  was  30 

jpercent 

Buls  payable, »  number  of  ndtes  of  the  compauy, 

dated  October  10, 1867,  pajrable  one  year  afterdate, 

with  interest  at  the  rate  of  10  per  cent,  per  annum. 

Stock,  7,299  shares  Issued  to  C.  Crocker  lor  work,  &o., 

sections  92  to  138  (shares  issued,  7,298) : 

Charged  to C. Crocker $218,970.00 

Charged  to constrection 510,930.00 


Total 729,900.00 

Bate  upcm  the  $1  at  which  stock  was  taken  was  30 
percent -. 

Cash 


Stock,  1,761  shares  issued  to  C.  Crocker  on  estimates 
for  KoTomber  (shares  issued,  1,761): 

Charged  to C. Crocker $52,880.00 

Charged  to  construction 123,270.00 


Total 176,100.00 

Bate  upon  the  $1  at  which  stock  was  taken  was  30 

percent 

Cash 

Cash 


319 


1333 
1267 


48,510.00 
80,906.18 
76, 68a  00 
127,759.79 


654,660.00 


273,750.00 
1.547,488.70 


218,970.00 
864,984.61 


62,830.00 

100.00 

88,004.03 


Total,  1867. 


Stock,  6  shares  credited  C.  Crocker  on  his  assessment 
account •• 


600.00 


$1,894,482.50 


8,534,687.31 
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Statetnent  showing  payments  made  to  Charlee  Crocker  4'  Co.,  <Skc. — Contmaed. 


•  Date. 

Items. 

Amount 

Total. 

1868. 

Aug.   10 
12 

Transfer  to  new  acooant 

$57,400.00 

100, 000.  00 

5.207.44 

446,430.00 
680,990.25 

Cash 

969 

28 

Traosfer  to  ITew  York  aoconnt 

Deo.     14 

Stock,  14,881  shares  Issaed  toC.  Crocker  on  esUmates 
of  work  done,  sections  93  to  18d  (shares  issued, 
14,881): 
Charged  to  C. Crocker f446, 430.00 

Charged  to  construction 1,041,670.00 

Total 1,488,100.00 

Bate  upon  the  $1  at  which  stock  was  taken  was  30 
percent  .- 

14 

Cash 

1764 

Total  of  payments,  sections  92  to 
138 $4,725,115.00 

KBCAFITUULTIOX. 

Payments  in  stock $1,772,330.00 

$1,190, 627. 69 

Payments  in  cash 1.405^851.30 

Payments  in  hills  payahle 1.547,438.70 

Total...! 4,725,115.00 

Total 

13,657,624778 

statement  showing  payments  made  to  C.  Crocker  4'  Co,  on  contracts  for  constructiony  ^-c,  hy 
the  Central  Pa^  Railroad  Company  of  California  in  1863,  »G4,  '65,  '66,  '67,  and  '68. 

1863. 
Sectional  to  18: 

In  capital  stock  of  the  company $666.68 

In  oouvertihle  mortgage  bonds *..        100,000.00 

In  cash 163,657.77 

$254,324.45 

Sections  30 and  31,  in  cash 15,865.87 

Total  for  1863 270, 189. 82 

1864. 
Sections  1  to  18 : 

In  capital  stock  of  the  company 49,833.32 

In  material 4.00 

In  cash 06,338.23 

146,675.55 

Sections  19  and  20,  in  cash 15,226.25 

Sections  30  and  31 : 

In  capital  stock  of  the  company 11,600.00 

In  cash 49,672.05 

u 1         61, 272. 05 

Sections  32  to  54  inclusive : 

In  capital  stock  of  the  company 43,581.53 

In  cash 71,583.32 

115, 164. 85 

Total  for  1864 337,338.70 

1865. 
Sections  32  to  54 : 

In  capital  stock  of  the  company 420,550.00 

In  cash 703,095w37 

1,123,645.37 

Sections  55  to  92  inclusive : 

In  capital  stock  of  the  company 465,050.00 

In  cash 775,142.13 

1,240.192.13 

Total  for  1865 2,363,837.50 

1866. 
Sections  32  to  54  inclusive  : 

In  capital  stock  of  the  company 57,900.00 

In  cash 06,423.78 

Digitizech <,    154,328.78 
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Seoilona  56  to  92,  inolasive : 

In  capital  stock  of  the  company $1,654,640.00 

Incaah 2,757,747.34 

$4,412,387.34 

Total  for  1866 4,566.711.1^ 

1867. 
Sections  55  to  02 : 

111  capital  stock  of  the  company 522,879.00 

Id  cash 819,145.50 

In  bills  payable  (notes) 652,408.09 

1,394,432.59 

Sections  92  to  138,  Inclusive : 

In  capital  stock  of  the  company 1,325,400.00 

In  cash 661, 758. 61 

In  bills  payable  (notes) 1,547,483.70 

3,534,587.31 

Total  for  1867 4,929,019.90 

1868. 
Sections  93  to  138,  inclnsiye : 

In  capital  stock  of  the  company - 446,930.00 

In  cash 743,697.69 

Total  for  1868 1,190,527.69 

RECAPITULATION. 
Paid  0.  Crocker  6c  Co.  in— 

1863 270,189.82 

1864 837,838.70 

1865 2,361,837,60 

J866 4,566,711.12 

1867 , 4,929,019.90 

1868 1,190,527.60 

Total 13,657,624.73 

KOTB  A.— The  first  138  sections  of  oonstmotlon  were  boiltbr  oontraotors,  as  follows :  Sections  1  to 
18,  C.  Crocker  Sc  Co. ;  19  to  20,  C.  Crocker  Sc  Co.  and  Collins  Sc  Bro. ;  21  to  24,  Torton,  Knox,  and  Kyan ; 
26  to  27,  C.  D.  Bates;  28  and  29,  S.  D.  Smith ;  30  and  81,  32  to  64,  66  to  92,  93  to  138,  C.  Crocker  Sc  Co. 

KoTB  B.— Analysis  tfhows  that  npon  these  contracts  Crocker  Sc  Co.  received : 

In  cash,  I $8,536,015.46 

In  stock  and  bonds,  | 6.121,609.27 

Total wv 1.3,657,624.73 

NOTB  C— From  the  beginning  in  1863  ontil  the  dose  of  April,  1866,  C.  Crocker  Sc  Co.  took  the  capi* 
tal  stock  of  the  oompanv  in  payments  on  contracts  at  the  rate  of  50  cents  on  the  dollar.  Beginning 
with  May,  1866,  and  antil  the  close  of  1868.  they  took  it  at  the  rato  of  30  cents  on  the  dollar. 

CONSTRUCTION  FROM  SECTION  1  TO  SECTION  138. 

The  Witness.  This  is  a  general  statement  of  the  cons  traction  from 
section  1  to  section  138.  It  includes  the  O.  Crocker  &  Co.  contracts, 
and  some  smaller  contracts. 

Q.  What  is  this  which  I  now  show  you! — A.  It  is  a  recapitulation 
of  the  statement  already  produced  and  on  file,  and  sundry  explanatory 
statements. 

(The  paper  was  marked  "Exhibit  No,  5,  August  17, 1887,"  and  is  as 
follows :) 

RECAPITULATION. 

The  gross  amonnt  paid  to  Charles  Crocker  (not  including  extra  work)  was, 

as  per  detail  sheet  accompanying $18,361,120.51 

The  amount  paid  him  for  extra  work  was 296,504.22 

Total 13,657,624.73 

Dedact  materials  famished 329. 3» 

13,657,295.34 
The  total  amount  Charles  Crocker  receiyed  in  bonds  and  stock  was : 

In  bonds  at  par $100,000.00 

In  stock  at  par 57,080.22 

In  stock  at  50  cents  on  $1 2,696,200.00 

In  stock  at  30  cents  on  $1 11,947,530.00 

Total  amount  in  stock 14,701,710.22 

Total  amount  in  stock  and  bonds ...1^14,801,710.82 

Ccocker  leceiTOd  in  gold  coin,  or  its  equivalent,  $8,853,117.93,  Digitized  by  V^ 
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Staiemetit  shotoing  capital  aiook  issued  to  Charles  Crocker  in  payments  an  his  oontroofo  h^ 
the  Central  Pacific  Railroad  Compmty,  at  50  cents  on  the  dollar. 


Date. 


Shares. 


Amoont. 


P«rT«lae. 


Sept.  24, 
Dec.  81. 
June  24, 
Deo.  12, 
Mar.  7, 
Deo.  X2, 
Deo.  16, 
Jan. 
Feb. 
Mar. 


1864 
1864 
1865 
1865 
1866 


^1865 
^1866 
!,1866 
1,1806 
April  19, 1866 


12,1 
12,1 
0>1 


658  shares 
-202  shares 
8, 377  shares 
5, 041  shares 
1, 158  shares 
6, 584  shares 
2, 717  shares 
1, 005  shares 
2, 210  shares 
2, 109  shares 
1, 901  shares 

Total.. 


$32,807.47 

10, 090. 72 
168, 860. 00 
252, 050.  UO 

57, 900. 00 
829, 200. 00 
135, 850. 00 

60.250.00 
110, 500. 00 
105.450.00 

95,060.00 


165. 
20, 
387. 
504, 
115, 
65S, 
271. 
100. 
221. 
210. 
190. 


800.00 
200.  UO 
700.00 
100.00 

8oaoo 

400.00 
700.00 
600.00 

ooaoo 

900.00 
100.00 


1, 848,098. 10 


2,696,200.00 


Stdtement  showing  capital  stock  issued  to  Charles  Crocker  in  payments  on  his  contracts  hy 
th^  Central  Padfio  Railroad  Company,  at  30  cents  on  ^  dollar. 


Date. 


Shares. 


Amoimt. 


Par  TAlae. 


May  19,1866 
June  9,1866 
July  14. 1866 
Aug.  14, 1866 
Sept.  24, 1866 
Uea  12,1866 
Deo.  31,1866 
Mch.  13, 1867 
July  16,1867 
July  26, 1867 
Moh.  22, 1867 
July  80,1867 
Oct.  1,1807 
Deo.  4,1867 
Deo.  24,1867 
Dea  14,1668 


4, 334  shares 

5, 749  shares 

6, 785  shares 

4, 816  shares 

5, 595  shares 

14,777  shares 

1,429  shares 

1,998.4  shares 

6,940  shares 

11, 046. 90  shares 

1.617  shares 

21,822  shares 

9, 125  shares, 

7, 299  shares. 

1,761  shares. 

14^881  shares 

Total 


$130, 02a  00 
172, 47a  00 
203, 55a  00 
129,480.00 
167, 850. 00 
447, 150. 00 

42, 87a  00 

50.952.00 
218,200.00 
881. 407. 00 

48,5ia00 
654,660.00 
273,750.00 
218, 97a  00 

52, 830. 00 
446,430.00 


$433,400.00 
574.900.00 
678,50a  00 
43t600.00 
569.500.00 
l,477,70a00 

142.  ooaoo 

199,840.00 

694,  ooaoo 

1. 104, 090. 00 
161.70a00 

2.182,200.00 
912,500.00 
729.900.00 
176, 100. 00 

1, 488,10a  00 


3,598,099100 


11,  M7, 58a  00 


Statement  showing  capital  stock  issued  to  Charles  Crocker  in  payments  on  kis  contracts  hy 
the  Central  Pacific  Railroad  Company  at  par  value. 


Date. 


Amount. 


Dea 

Jan. 

Oct 

Jan. 

Mch. 

July 

Dea 

June 


20.1863 
4,1864 

81,1864 
7,1864 
9,1864 

16,1864 
1,1864 

22,1868 


a666... 
443.334..., 
50 

a666... 
a896.... 
62.405.... 
6.833... 
5 

Total 


0< 


$666L  6B 
44,838.32 

s,  ooaoo 

606.68 

069.65 

5,240.55 

583.84 

500.  op 


57.96a  22 


Mateiials  furnished  Charles  Crocker  hy  Central  Pacific  Railroad. 

In  1868,  sections  1  to  18 $325.89 

Inl864,  sectionslto  18 4.00 

Total , 329.89 

Amount  allowed  Charles  Crocker  for  extra  work  on  his  contracts.  Central  Pacific  Railroad, 

•^l^e  l^owd  of  direotors.  by  resolution  adopted  May  12, 1867,  allowed  lUm  for  $:(tc»  m^k . . ,  $296, 90i  98 

Digitized  by  VjOOQ  IC 
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SUUememt  $h(mmg  amount  paid  Ckatle$  Cn>€ket  in  grou  0%  each  ooniraot^  Central  Paoyto 

Bailroad  Camp€my, 

Onaeotioii»— 

ltol8 $400,000.00 

19  and  20 18,828.26 

80  Mid  81 77,187.42 

32  to  54,  inoliuiye 1,808,184.00 

55to92.  inolasive 7.047,012.06 

86  to  188,  indnsiTe 4,725,115.00 

OroM  amount  paid  C.Crooker 18,057,624.78 

KBCAPITULATION. 

Total  amount  paid  Charlea  Crocker  Sc  Co.  on  hi*  oontraets  and  for  extra  work: 

Caah,  or  its  eqniTalent,  Including  materials  ftimished  him $8,858,117.98 

Bonds,  taken  at  par  valne 100^000.00 

Stock, Uken  at  par Taloe 57,980.22 

Stoek,  taken  at  50  oents  on  the  dollar 2.696.200.00 

Stock,  taken  at  80  oento  on  the  dollar 11,947,530.00 

TMal 28, 664, 82a  15 

TOTAL  CASH  PAYMENT. 

By  Commissioner  Andebson  : 
Q;  Can  yea  state  from  the  papers  which  yoa  have  prodaeed  what  was 
the  total  cash  payment  to  Charles  Crocker  &  Co.  for  the  constraction 
done  by  that  firm  between  section  1  and  section  138! — A.  I  can. 

Q.  Please  state  the  total  cash  payment  t — ^A.  They  received  in  cash 
$8,536,015.46. 

TOTAL  SHARES  OF  STOCK. 

Q.  Can  yon  state  the  total  amount  of  shares  of  stock  which  were  is- 
sued to  Crocker  &  Co.  for  this  same  work! — ^A.  The  total  amount  at 
par  value  of  stock  was  $14,801,710.22.  There  was  a  difference  between 
Mr.  Miller  and  myself,  caused  by  the  tact  that  he  did  not  include  the 
stock  for  the  first  eighteen  sections. 

AMOUNT  OP  BONDS. 

Q.  How  much  in  bonds  was  issued! — ^A.  I  think  only  a  hundred 
thousand  dollars'  worth. 

Q.  Will  yon  please  give  the  stock,  net  taking  out  the  bonds,  so  that 
we  can  have  the  amount  of  stock  issued  t — A.  The  stock  issued  would 
be  $14,701,710.22,  at  par. 

CONSTRUCTION  ACCOUNTS,  SECTION  138  TO  PROMONTORY  POINT. 

Q.  Have  yon  also  prepared  a  statement  of  the  construction  accounts, 
showing  the  payments  by  the  Central  Pacific  Bailroad  Company  in 
money  or  in  stock  to  the  Contract  and  Finance  Company,  from  section 
138  to  Promontory  Point! — ^A.  I  have.  The  account  of  the  Contract 
and  Finance  Company  begins  on  December  4,  1867,  with  some  small 
payments.  The  first  large  payment  that  was  made  to  it  was  on  July  2, 
1868.  That  was  a  payment  of  8,600  shares  of  stock.  The  next  large 
payment  was  cash.  On  August  12,  1868,  $2,040,225.14,  and  on  the 
same  day  a  smaller  item  of  $70,687.50. 

Commissioner  Anderson.  There  is  no  occasion  for  going  over  the 
items.    Tou  can  put  the  papers  in  evidence. 

Colonel  Haymond.  We  just  want  the  grand  total. 

Commissioner  Ani^erson.  That  is  all. 

Digitized  by  VjOOQIC 
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The  Witness.  Thia  payments  continue  through  the  year  1868  as  con- 
tained in  the  statement  which  I  produce. 

Q.  Will  you  give  the  total? 

A.  The  statement  consists  of  credits  for  construction  and  other  items 
to  the  Contract  and  FinanceCompany,  amounting  in  all  to  $16,729,824.91, 
and  of  debits  for  payments  amounting  to  $16,90^,854.76. 

OVEEPAYM33NT  TO  CONTRACT  AND  FINANCE  COMPANY. 

By  Commissioner  Anderson  : 

Q.  They  were  overpaid  a  little,  were  they  not! — A.  They  were  over- 
paid $175,029.85. 

Q.  The  balance  against  them  at  the  end  of  the  year,  then,  was 
$176,029.85!— A.  Yes.  The  statement  also  contains  a  sheet  entitled, 
"Notes  on  Contract  and  Finance  Company's  account,''  which  contains 
a  statement  of  the  contractor's  contract,  as  I  have  gathered  this  con- 
tract from  the  entries  in  the  books. 

Q.  The  entries  in  the  account  now  produced  by  you  contain,  as  I 
understand  it,  all  the  entries  of  the  dealings  under  this  contract  from , 
the  time  that  it  was  made  in  1867  up  to  the  end  of  this  account!— A.* 
It  does. 

By  the  Chairman  : 

Q.  Does  that  close  the  account  of  the  Contract  and  Finance  Com- 
pany!— A.  No. 

Q.  Up  to  what  period  was  it  carried! — A.  December  31, 1868. 

(The  paper  was  marked  Exhibit  l^o.  6,  August  17,  1887,  and  is  as 
follows:) 

Account  current  of  ihe  Contract  and  Finance  Company  with  the  Central  Pae{fio  Railroad 
Company  of  California  to  December  31,  1868. 

Dr. 


Date. 


Items. 


Voucher  No. 


Amount. 


1867. 
Deo.      4 
26 


Jan.      9 

14 

16 

23 

31 

Feb.      1 

1 

April  20 

Hay     30 

June    22 

July      2 

29 

29 

29 

Aug.     6 


Copies  of  papers  from  secretary  of  state 

Sundry  items  paid  by  Governor  Stanford  (see  his  report 
of  September  5, 1867)  for  the  Contract  and  Finance  Com- 
IMkny 

Sundry  items  (as  above)  in  Governor  Stanford's  report  of 
December  26, 18t37 

Sundry  items  cbarjced  to  Hailroad  Construction  Company 
in  error,  now  correctly  transferred  to  Contract  anil 
FinanceCompany  — ." 

Notes  and  interest,  Charles  McLaughlin,  less  discount  for 
currency 

Wagon-cover  and  tents 

Top  buggy 

Pay-roll  and  engineers'  department 


1150 


33to47 


Freight  on  iron 

Do!"!!'''!!!"'I''!!"!J";*l'II""""i"i"Ii"'' 

Do 

Milliken  Brothers,  engineering 

Stanford's  report,  interest  and  note 

Freight  on  scrapers... 

G.  M.  Davis,  invoice  bridge  iron* 

Mark  Hopkins,  treasurer,  cnsh  

D.  A.  Bender,  cashier,  building  titnks  on  oars 

8,600  shares  capital  stock  Central  Pacific  Hailroad  Com- 
pany of  California,  at  par i 

Stanford's  report  of  July.  1868,  interest t 

Stanford's  report  of  freight  on  scrapers 

Stanford's  report  of  notes  and  interest  to  Dana 

Freight  on  iron  

J.  Williams,  disbursed 


1231 

1232 

1319  to  1326 


1 

84 

51 

73 

105  and  106 

1,9, 27, 31,  and  36 


150  and  160 


61 


*  Invoice  book,  page  130. 


923-020 

9: 
t  Numerous  vouchors. 


$10.00 

23,758.46 
10,527.42 

2,321.25 

19,006.92 
92.17 
375.00 
998.14 


3,011.58 

73.94 

38.15 

15.00 

149.87 

16,634.08 

56.87 

11,346.03 

309,833.11 

2,001.36 

860,000.00 

9,934.54 

12.49 

4,484.00 

183.42 


srs.       O 


BICHABD   F.   STEVENS. 
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Apoaunt  ourremi  ofik4  Conirttei  and  Finance  Compang,  fo. — Continaed. 

Db. 


Dftte. 


Itenu. 


YoQoher  Ko. 


Amoant. 


1868. 
Aug.    U 

11 
11 
11 
11 
11 
11 
11 

U 


12 


Sept  19 
24 


25 

26 

Oct.       8 

18 

Nov.      1 


1 

17 

17 

D«o.      1 

1 
6 
80 

31 
81 
81 
81 


Materiftls  fnrniahed  the  Contnct  Mid  Finftnoe  Company 
And  charged  to  them  on  a  gold  baaia: 

Iron  spikes  and  joints $566,604.66 

Freight  oars,  281  flat 138,600.00 

Paoiflo  Telegraph 16S,000.00 

21,000  insulators 7,561.00 

40  tanks 2,800.00 

3  tom-tablee 000.00 

Freeport  Bailroad,  iron  and  ties 65,000.00 


Amount  transferred  from  Western  Pacific  Bailroad  Com- 
pany that  should  have  been  charged  to  Contract  and 
finance  Company  * 

HarkHopkins,  treasurer,  cash 

Do 

Rodman's  wages 

Leland  Stanford's  draft,  freight  and  charges  on  materials. 

Cash  borrowed  oo  two  notos,  L.  Stanford,  lh>m  French 
Loan  Society,  account  Central  Pacific  Railroad  Company. 

401  miles  iron,  88  tons  to  the  mile,  or  8,642  tons,  at  $76  — 

43  miles  of  spikes,  5,200  pounds  to  the  mile,  223,600  pounds, 
at  44  cents 

401  miles  Joints,  375  per  mile,  17  pounds  each,  256,508 
pounds,  at  6  cents 

120  platform  (flat)  cars,  3  to  each  mile,  at  $600 

8  locomotives,  one  to  each  5  miles,  at  $11,000  each 

3.400  telegraph  arms 

Chains  and  spikes  

Mark  Hopkins,  treasurer,  cash 

Pav.roU.f. 

Yu  Da  Railroad  bonds,  7,500,  currency,  at  70 

8,325  bars  railroad  iron,  bought  at  ^eriflTs  sale,  of  Sacra- 
mento County,  on  judgment  Against  Yuba  Railroad 
Company  (sale  28th  February,  1M8) 

R.  &  J.  Idorton,  freight  railroad  iron 

Materials  furnished  the  Contract  and  Finance  Company 
and  charged  to  them  on  a  gold  basis: 
Iron  and  superstructure,  50|  mileo,at  88  tons  per  mile, 

or  5,258  tons,at  $75 $804,^50.00 

Spikes.  5, 200  pounds  to  the  mile,  310,700 

18,08L60 


SDunds,  at4|cents 
h  bars  and  bolts,  375  to  the  mile,  17 
pounds  each,  at  6  cents  per  pound —       22,854.80 
Freight  cars,  102  box  cars,  at  $800  each. .      153. 600. 00 

33pUfctformcars,at$600each 10.800.00 

ISeDgines,  at  $11,000  each 165; 000. 00 

0A|  passenger  cars,  at  $3,500  each 88,600.00 

32  hand  cars,  at  $150  each 4,800.00 


This  appar«ntly  completes  the  contract  for  iron  and  sn- 
I>erstructure,  locomotives,  and  cars  to  the  380th  mile. 

78,060  shares  capital  stock  of  Central  Pacific  Railroad 
Company  of  California,  at  par , 

Mark  Hopldns,  treasurer,  oaiah 

R.  J.  Morton,  hauling  iron 

Leland  Stanford's  account,  sundry  items,  paid  on  account 
Contract  and  Finance  Company , 

C.  P.  Huntington,  agent,  account  California  Central  Rail- 
road Company,  bonds  transferred  to  Contract  and  Fi- 
nance Company , 

F.  W.  Hopklna&Co.,  involceof  iron  rails  t , 

Nevada  County  taxes 

Paid  pay-roll 


C.  P.  Huntington,  agent,  account  paid  J.  T.  Brady,  coun- 
sel fees,  defuse  of  his  brother. 


F.  W.  Hopkins  &  Co..  iron,  invoice  iron  rails| 

Freieht  on  bolts 

C.  P.  Huntington,  agent,  November  account,  paid  J.  T. 
Brady,  counsel  fees,  defense  of  his  brother 

F.  W.Hopkins,  invoice  rails6 

J.  C.  Osgood,  dredging-machmetl 

Townsend  &.  Jackson,  dredging*machine1i 

D.  A.  Bender,  cashier,  machine-shops  beyond  State  line 


Total 

*  Numerous  vouchers. 

t  See  invoice  book,  pp.  223-227. 

:  Invoice  book,  pp.  233, 286, 24a 


068 
077 
087 


608 


1180 


1216 
1264  , 

13,17,18,10  1 


1668 
1600 


1600 


$04Sb555.66 


14,386.00 

2,040,22&14 

70,687.50 

f.OO 

8,387.87 

150, 000. 00 
266,060.00 

10,062.00 

15,805.88 

73,ooaoo 

88,000.00 

603.50 

3.047.06 

1,107,686.03 

1,024.50 

5,260.00 


20,808.25 
1,000.00 


807,085.80 


7,306,  OOa  00 

2,870.08L46 

268.22 

01,388.02 


8,ioaoo 

10,306.77 
175.00 
04L02 

5,000.00 

36,204.00 

60.18 

5.000.00 
82,400.01 
7,506.80 
7,000.00 
3, 767. 60 


16,004,854.76 

6  Invoice  book,  p.  241. 
H  Invoice  book,  p.  253. 
T[  Invoice  book,  p.  25$.^^ 
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Aooottnt  eurrwt  of  the  Comtraot  and  FUumoe  Ompanih  #«. — Continaed. 

Cb. 


Date. 


Items. 


YoQOher  No. 


Amoimt. 


1M7. 
Deo.     26 
26 

Aug.  27 
27 
27 


Sept    24 

Oot.     18 

18 

Not.      1 

1 

Deo.      1 

80 

81 


L.  Stanlbrd,  report  of  September  6., 


L.  Stanford,  report  of  Deoember  26,  proceeds  of  note  of 

Contract  ana  Kinance  Company. 

Discount  on  scrapers  paid  by  C.P.  H.,  December,  1867 — 


O.  T.  M.  Davis's,  bUl,  bridge  iron,  April  20 

C.P.U.,  paid  Stanford's  draft,  Angost  18 

Snndry  interests  paid  on  notes,  amounting  to  $150,000 

77  miles  of  road  and  telegraph  line  completed,  accepted 
by  commissioneis  nnder  contract  of  Deoember  8. 1867.. . 

40  miles  of  road  and  telegraph  line  completed  from  215th 
to  255th  mile,  accepted  by  United  States  commissioners. 

75  miles  of  road  and  telegraph  and  3|  miles  sidings,  ac- 
cepted by  United  States  commissioners 

L.  Stanford's  report,  amonnt  receiyc^  bvhira 

L.  Stanford's  report,  check  received  by  him 

C.  P.  H.,  diflTerence  between  currency  and  gold  on  sale  of 
8.190  C.  C.  R.  bonds . 

C.  P.  H.'8  account  for  September,  difference  between  cur- 
rency and  gold  on  $10,805.77  charged  to  them 

C.  P.  H.'s  account  fur  October,  difference  between  cur- 
rency and  gold  on  $35,204.00  oharired  to  them 

C.  P.  H.'8  account  for  November,  olfference  between  cur- 
rency and  gold  on  $10,000  charged  to  them 

C.  P.  H.'s  account  for  November,  difference  between  cur- 
^^cy  and  gold  on  $46,096.81  charged  to  them 


Balance  Deoember  81, 1868 . 
Total 


$53,880.07 

ioo,ooaoo 

17.27 
3,403.81 
2,516.36 
16,758.75 

6,622,00a  00 

8,440,000.00 

6^450, 000. 00 
8,304.00 
1,500.00 

2,088.45 

4,922.06 

9,329.09 

2,650.00 

12,454.15 


16,720,824.91 
175,029185 


16,904,854.76 


K0TE8  ON  COMTUACT  AND  FINAMCB  OOMPAMt'S  ACOOUKT. 

On  December  8, 1867,  the  board  of  directors  of  the  Central  Pacific  BaUroad  Company  entered  into 
an  agreement  with  the  Contract  and  Finance  Company  for  the  construction  of  a  certain  port  of  the 
road.    The  original  contract  is  missing  and  no  copy  can  bo  found. 

The  minutes  of  the  board  of  directors,  Deoember  8,  1867,  reads : 

*'  Retoloed,  That  this  company  hereby  consents  and  agrees  with  the  Contract  and  Finance  Company 
to  the  terms,  stipnlations.  and  conditions  of  the  articles  of  agreement  submitted  by  the  president  to 
this  board,  and  the  president  and  secretary  are  hereby  authorized  and  directed  to  execute  the  said 
contract  on  behalf  ox  this  companv,  and  to  attach  the  corporate  seal  thereto." 

Bntrieson  the  books  in  1868  indicate  the  following  details : 

(1)  The  Contract  and  Finance  Companv  were  apparently  to  construct  and  equip  the  road  for  $86,000 
per  mile,  payable  half  in  gold  and  half  m  capital  stock  of  the  railroad  company,  and  also  to  provide 
the  necessary  sidings.  (2)  The  rails  were  to  weigh  88  tons  per  mile.  (3)  The  spikes,  5,200  pounds  per 
mile.  (4)  Splice  Joints,  375,  ofl7  pounds  each,  per  mile.  (5)  Bolts,  4  to  each  Joint.  (6)  Looomotives,  1 
for  each-  6  miles.  (7)  Passenger  cars,  1  for  each  20  miles.  (8)  Box  cars.  1  for  each  mile.  (9)  Flat 
cars,  2  for  each  mtte.  (10)  Hand  oars,  1  for  each  6  miles.  (11)  The  speoiflcation  and  quality  of  the 
other  work  reqoired  by  the  contract  is  not  yet  shown  by  the  books. 

STATEMENT  OF  MATEBIAL  FUBNISHED. 


By  Commissioner  Anderson: 

Q.  Will  you  please  produce  your  next  statement  relatin  jf  to  the  Oon- 
tract  and  Finance  Company  t — ^A.  The  next  statement  is  for  the  year 
1869,  the  year  in  which  the  contract  work  was  closed.  This  statement 
contains  the  items  charged  to  the  Contract  and  Finance  Company  dur- 
ing the  year  1869  for  material  furnished  to  it,  cash  payments  made  to 
it,  and  stock  issued  to  it.  It  also  contains  the  credits  to  the  Contract 
and  Finance  Company  for  construction  and  for  other  items  stated  in 
the  credit  account ;  the  total  of  the  charges  to  the  Contract  and  Finance 
Company  being  932,615,452.49,  and  the  total  credits  to  the  company 
being  $34,618,004.97. 

(The  paper  was  marked  "  Exhibit  No.  7^  August  17, 1887,"  and  is  as 
follows :)  ^  1 
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Aooount  currmt  of  th^  CoiUraet  and  Finance  Company  with  the  CenH^  PaHflo  Bailroad 
Ckmpany  of  California  for  iko  yoar  1869. 


DB. 


Date. 


Voaoher 
No. 


Amonnt. 


1809. 
Jan.    80 


Feb.  18 
18 
18 
18 
18 
22 

May      1 

27 

June  2 
14 
30 

July  8 
30 

31 
31 
Ang.  26 
26 
81 

31 

31 

31 

Sept.     8 

8 

13 

Sept    10 

10 

13 

13 

23 

23 

23 

28 

30 

1 

6 

2 

4 

11 

11 

12 

12 

18 

10 

21 

22 

23 

26 


Oct 


Not. 


15 

15 
15 

10 
12 
13 
Nov.  16 
19 
20 
22 
22 


Telegraph  anna,  cashier's  account  corrent 

Payment  by  C.  P.  HantinjKton  at  Washington,  D.  C,  to  Stomas  ao- 
ooont  of  Southern  Pocino  Railroad  Company  (C.  P.  H.*a  aoooont) . 

Iron,  engines,  cihrn,  &o.,  for  200  miles 

Capital  stock.  80.  OUO  sliares 

60  notes  of  this  date,  $100,000  each,  at  10  per  cent,  interest 

Cash 

Paid  fi^ight  ou  bridge  iron  for  Cosumnea  bridge 

Pnrcliaseof  land 

Paid  Storrs,  C.  P.  Huntington's  account  for  March  (C.  P.  H.*s  ao- 
oount)  

First-mortgage  bonds  of  C.  C.  R.  IL,  C.  P.  Huntington^s  aooount^ 


826 
811 
331 


April  0. 
rreigli 


Freight  Arom  New  York,  1  dredger 

do 

Marshall  &  Carter,  for  excess  dedaotion  on  ties 

Knight  &  Hubron,  right  of  way  near  Stockton 

Sauta  F6  and  San  Jos^  Railroad's  balance  of  flight  on  railroad 

iron,  1868 

Iron,  engines,  cars,  machinery,  &c.,  for  160  miles  of  road 

E.RRyan,  statement  of  grading  near  Salt  Lake 

Payments  made  as  per  bin  rendered  this  day 

Payments  made  as  per  bill  rendered  this  day 

Casii,  Huntingcon  &.  Hopkins  and  Huntington  ft  Hopkins  &.  Co.'s 

checks  

Warrant  No.  417  on  the  treasurer 

Mark  Hopkins's  check  No.  96,  ou  Bonk  of  California 

Bank  of  California,  paid  A.  A.  Cohen 

Mark  Hopkins's  chuck  on  Bank  of  California,  No.  97 , 

C.  P.  Huntington's  account  July,  currency  (C.  P.  H.'s  account) ... 
.  C.  P.  Huntington's  account,  August^  currency  (C.  P.  H.*s  aocoont). 
To  cash  . 
To  cash  . 
To  oash . 
To  cash  . 
To  cash  . 


1011 
1070 
1146 
1106 

1803 


1464 

1498 
1493 
1488 
1494 
1517 


To  cash,  Mark  Hopkins's  check  of  the  18th  (No.  99) 

To  cash  deposited  with  D.  O.  Mills  St  Co 

To  cash 

To  cash 

Capital  stock.  68,800  shares 

Cash,  Mark  Hopkins's  check  paid  dam,  Na  100 

Cash 

Cash 

Iron,  locomotives,  cars,  &c.,  tor  Western  Pacific  Railroad 

Iron,  spikes,  joints,  and  bolts  for  San  Francisco  Bay  Railroad 

Cash,  October  0 

Cash,  October  6 

Cash 

Cash 

Cash 

Cash  and  bills 

Cash 

Cash 

Cash 

Cash,  Mark  Hopkins's  check  in  fkTor  of  Ccdien 

Cash 

Cash 

Cash 

Paid  taxes,  Elko  County,  Nevada,  Moore'a  side  track 

One  Yuba  Railroad  bond  (gold),  C.  P.  Huntington's  account,  Sep- 

tember  1  (C.  P.  H.'s  account) 

Notary's  fees,  C.  P.  Huntington's  account^  September  1  (C.  P.  H.'a 

account) 


1523- 
1524 
1563 
1564 
1504 
1596 
1596 
1601 
1608 


1632 
1633 


Discount  on  320  Western  Pacific  Railroad  bonds  (currency)  ... 
R.  I.  Cobum,  50  shares  stock  per  C.  P.  Huntington  (C.  P.  H.'s  i 

count) 

Cash 

Cash.... 

Cash...f 

Cash    

Paid  Underbill,  right  of  way.  Western  Pacific  Railroad 

Cash •, 

Cash  on  account 

do 


1090 
1691 
1729 
1745 
1758 
1761 
1764 
1777 
1789 
1803 
1804 
1821 
1834 
1841 


1858 

1868-70 

1876 


1908-4 
1906 
1910 
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18,053.08 

14.85 

2,3M,6ia25 

8.600,000.00 

6,000.000.00 

38,262.47 

19.41 

8.833.34 

5,000.00 

630.00 
180.80 
408.65 
907.72 
255.20 

1.206.46 

2,342,007.00 

457, 305. 84 

1(M,798.28 

175,448.55 

219. 100. 14 

856,584.89 

110.000.00 

2, 618. 75 

50,000.00 

4, 513. 00 

19,64&00 

65, 58ft.  49 

21,503.88 

49,755.42 

50,000.03 

65^000.00 

25,000.00 

15.000.00 

35,000.00 

20.000.00 

6,880,000.00 

501.57 

15, 000. 00 

20,000.00 

1,264,579.22 

178,009.69 

52,000.00 

20. 000. 00 

110, 000. 00 

1,000.00 

20,000.00 

65,000.00 

85,000.00 

50,000.00 

17, 000. 00 

610.50 

2,000.00 

25,000.00 

60,000.00 

l,38Sw78 

600.00 

3.00 
80.000.00 

2.500.00 
10.000.00 
25.000.00 

3, 000. 00 
10.000.00 
.  4.50 
25,000.00 

5,000.00 

2,000.00 
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Account  current  of  the  Contract  and  Finance  Company  mih  the  Central  Padfio  Bailroad 
Company  of  California  for  the  year  I860— Continued. 


Date. 


1869. 
Nov.  23 
24 
25 
26 
29 
30 


Deo. 


Dec 


30 

2 
4 
8 
13 
15 
15 

15 

15 

14 
16 
18 
16 

16 

17 
20 
20 
22 
24 
27 
29 
30 
31 
31 
31 
31 
31 
81 
31 
31 
31 
31 


Cash  on  account 

Cash  on  acooont,  Hantingtoo,  Hopkins  &  Co.*8  check. 

Cash : 

Cash 

Cash. 


C.  P.  HantinKton'0  account  for  October,  gold  (C.  P.  Hontington's 
acooont) 

C.  P.  Huntington's  account  for  October,  currency  (C.  P.  Hnnting- 
ton's  account) 

Cash 


Cash. 

Cash 

Cash  and  bills  

Discount,  currency  on  1,008  Goyemment  bonds 

Discount  currency  on  419  Western  Pacific  Baiiway  first-mortgage 
bonds  

Paid  Southern  Pacific  Railroad,  currency  (C.  P.  Huntington's  ac- 
count, Itiovember) 

Paid  Kelly  Yuba  Railroad  bonds,  currency  (C.  P.  Huntington's  ac- 
count, ITovember 

Cash Ji 

Cash 

Cash. 


Yuba  Railroad  Company,  for  sundry  payments  (88  items  in  Jour- 
nal) 


Yuba  Railroad  Company,  balance  due  on  railroad  notes  (see  Jour- 
nal) . 


Califomla  and  Oregon  Railroad,  for  sundry  payments  (see  Journal) 

Cash  paid  Friend  db  Terry 

Cash 

Cash  sent  Bank  of  California 

Caah 

Cash 

Cash 

Cash 

Cash. 


Cash  paid  by  Bank  of  California  firom  Beptember  11  to  Kovember  6 
Cash  paid  by  Bank  of  California  NoTcmber  to  January 


36,729  bars  railroad  iron  at  Junction  and  Brighton 

660  bars  railrosd  iron  on  ship  Dashing  Waye 

To  C.  Crocker  &.  Co.,  note  of  December  26^  1866 

One  year's  interest  on  above 

Discount  on  1,438  Western  Pacific  Railroad  bonds  sold 

Discount  on  I.  Fitcb,  $397. 18 

On  exchange  California  and  Oregon  and  Yuba  Railroad  bonds- 
gold  (C.  P.  Huntington's  account) 


Total. 


Voucher 
No. 


1918 
1928 
1931 
1932 
1940 


1097 
1993 
2013 
2043 


2046-7 
2052 
2061 


2061 
2066 
2080 
2087 
2097 
2105 
2110 
2114 


Amount. 


$5,000.00 
10,522.46 
10,000.00 
14,000.00 
15,000.00 

480.00 

472.75 
21,000.00 
10.000.00 
60,000.00 

]io.ooaoo 

211, 876. 53 

74, 865i  78 

2a  00 

25.000.00 
26.200.00 

25,ooaoo 
so.ooaoo 

10,054.11 

13,207.50 
447.01 

8,000.00 
4O.40aO0 

5.000.00 

25,ooaoo 

6.000^00 
14.000.00 

o.ooaoo 

10,000.00 
11,192.64 
27,226.08 

644,438.74 
12,487.50 

105.00a  00 
10,500.00 

222,618.65 
68.51 

342.00 


32,615.452.49 


Contra  Credit. 


1869. 

Feb.     18 

March  4 
4 

July  31 
31 
31 
31 

Aug.  4 
26 

Sept  8 
13 

Nov.    15 

30 
Dec.     15 

15 
15 
17 
16 
31 


200  miles  of  road,  from  the  330th  to  the  530th  mile 

D.  W.  Earl,  freight  house.  Reno 

WhitDey&Co..  freight  house,  Reno 

160  miles  of  road,  fh>m  580th  to  690th  mile , 

Discount  on  cnrrency,  $5,000,  Mav  1 

Discount  on  cnrrency,  $iB30,  Mav  27 


By  paidGoss  &  Lombard,  buildings  and  machinery. 

Drawback  on  ft«ight^  San  Francisoo  and  San  Jo86  Railroad,  1865. 


Error  in  charge,  October  13, 1868,  

Discount  on  74.513,  currency  paid  by  C.  P.  Huntington  In  July.. 

Discount  on  $10,648,  paid  by  C.  P.  Huntington  in  August 

320  Western  Pacific  Railroad  C^vemment  bonds  (C.  P.  Hunting- 
ton's account  for  September) 

Discount  on  $472.75  currency  iC.  P.  Huntington's  account  October). 

Sale  of  1,008  United  States  6  per  cent  Western  Pacific  Railroad 
bonds,  currency , 

Sale  of  419  Western  Pacific  Railroad  first- mortgage  bonds,  series  A . 

Discount  on  $25,020.  cnrrency 

Cash.    Interest  on  notes , 

Proceeds  of  sale  $20,000  of  Yuba  County  bonds 

By  Mark  Hopkins's  check,  Na  100.  charged  October  5.  (Check 
returned  from  Dead-Letter  Office) y*^...         |    < 
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$17,200,000.00 

4,337.05 

4. 14&  50 

13,760,O0aO0 

i,2saoo 

157.50 

8o.ooaoo 

535.00 

65,812.50 

1,128.25 

4,912.00 


320, 000.  (N) 
M.55 

1,059,382.67 

374,328.91 

5.004.00 

75, 000. 00 

14,400.00 

50L57 


BICHABD  I".  STEVENS. 


3517 


Acotmnt  current  of  the  Coniraei  and  Finance  Company  with  the  Central  Pacific  Bailroad 
Company  of  California  for  the  year  1869— Oontinaed. 

CoxTBA  Cbbdit— Contiiiiied. 


Date. 


Voucher 
No. 


Amount. 


1889. 
Deo.  31 


EngUah  iron  ohftrged  in  1868 •. 

(NOTB.— The  Journal  821  shows  that  this  was  for  5,815  bars  of 
Snglish  iron  bought  in  1868  and  oharffed  to  Contract  and  Finance 
Company  for  the  Oregon  Kailroad  Company,  and  now  credited 
back,  as  the  same  will  be  included  in  charge  to  be  made  hereafter 
of  iron  laid  in  track  to  date.) 
By  note  to  oontraci  and  Finance  Company  dated  January  1, 1870, 

gold.. 


By  sale  1,438  first-mortgage  bonds  of  Western  Paoiflo  Bailroad, 

series  A , 

Amount  of  Thos.  Fitch  draft  collected  by  C.  P.  Huntington 


Total. 


$64,071.82 


287,000.00 

1,290,642.92 
897.13 


34,618,004.97 


OHABOES  TO  CONSTRUCTION  IN  1868  AND  1869, 

By  Commissioner  Anderson  :  • 

Q.  In  connection  with  this  constrnction  acconnt,  what  are  the  two 
sheets  which  you  now  produce  t — A.  They  are  the  amounts  which  were 
charged  to  construction  during  the  years  1868  and  1869  on  the  books  of 
the  Central  Pacific  Kailroad  Company. 

(The  paper  was  marked  Exhibit  No.  8,  August  17, 1887,  and  is  as  fol- 
lows:) 

Statement' ehotcing  main  features  of  the  conetruction  account  of  the  Central  Fadfic  BaiU 
road  Company  of  California  for  1868  and  1869. 

1868. 


Purpose  for  which  expended. 


Paid  Contract  and  Finance  Company : 

In  stock 

In  cash 


18,256, 
8.256. 


Paid  Chaa.  Crocker  &  Co. : 
'  In  stock,  at  30  cents  on  |1. 
In  cash 


Paid  for  iron  and  snperstractore. 
Paid  on  cashier's  vonohers : 

January  

Febroary , 

March • 

April 

May 

June 

July 

Auffost. 


September . 

October 

November . 


Paid  for  building  snow-sheds 

Expense  account,  including  salaries  and  C.  P.  Huntington's  accounts  and 
extraordinary  expenses,  and  the  expenses  of  Flsk  Sc  Hatch  in  adyer- 
tising  and  selUnfi;  bonds 

Sacramento  wharfNo.  1 

Sacramento  wharf  No.  2  ....'. , 


Buildings,  shops  and  machinery,  and  engineering  . 

Stoamer  freight 

Marine  insurance 

Sundry  items  incidental  to  construction  proper 


Total  coat  of  construction. 


Amount. 


ooaoo 

000.00 


1,041, 
1,190, 


670.00 
527.60 


43, 
53, 
84. 
32. 
28, 
32. 

69, 
85, 
78, 


036.52 
707.24 
385.76 
821.78 
742.20 
856.16 
245.34 
163.53 
828.46 
509.89 
586.59 


48,589.59 
126,597.79 


$16,512,000.00 


■•^tized-by 


Q 


TotaL 


232,197.69 
077,000.00 


546,888.47 
200,000.00 


525,000.00 

175, 187. 88 
500. 000. 00 
95.000.00 
158.484.81 
1,025,488.66 

24,046.742.01 
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Statement  ahowiHg  main  features  ef  the  oonatrttotion  account  of  the  Central  Pa<^  Railroad 
Com^nif  of  CaMforwtafor  1868  amd  1869— Continued. 


1869. 


Pnipose  for  whioh  expended. 


Amoont. 


Total. 


Paid  Contract  and  Finance  Company  for  oonatmcting  8(K)  miles  of  rail- 
road 


Paid  Contract  and  Finance  Company  for  extra  work  in  biiilding'eno'w- 


sheds  and  sinking  artesian  wei 


$30,000,000.00 
680,924.17 


Paid  Union  Pacific  Bailroad  Company  and  Contract  md  Finance  Com- 
pany in  bonds 

Paid  interest 

Paid  salaries— expense  aoconni  of  O.  P.  Huntington  and  incidentals 

Paid  on  cashiers*  TOQohers 

Paid  Pacific  Telegraph 

Paid  liarine  Insurance 

Paid  for  engineering « 


$31, 640, 024. 17 

2,970,000.00 
426,065.83 
426,000.00 
958,878.86 

40,ooaoo 

240,000.00 

4o,ooaoo 


Less  credits  for  materials  furnished  the  Contract  and  Finance  Company 
over  that  purchased 


Total  cost  of  construction  . 


36, 

_2j 

33.849,823.00 


736,368.88 
886,544.06 


\  By  Oommissioner  Ain)EBSON : 

Q.  What  work  does  it  appear  from  the  books  of  the  Central  Pacific 
Bailroad  Oompany  that  the  Contract  and  Fioance  Company  continued 
to  do  for  the  Central  Pacific  daring  the  years  1870  and  1871  f— A.  It 
was  constrnction  work  of  an  ontside  character,  like  laying  track  and 
famishing  ties  on  the  Sacramento  Valley  Bailroad  to  Brighton,  baild- 
ing  snow-sheds,  the  constrnction  of  the  Western  Pacific  BiB^ilroad,  ^nd 
terns  of  a  like  character. 

AGOOUMTS  OUBBENT  BETWEEN  THE  COMPANIES. 

Q.  Have  you  prepared  a  statement  showiug  the  acconnts  cnrrent  be- 
tween the  companies  for  the  years  1870  and  1871  f — A.  I  have,  and  pro- 
dace  the  same.  I  now  prodnce  the  accoaatsfor  1870.  The  total  items 
credited  to  the  Contract  and  Finance  Company  aggregate  $8,192,225.86, 
and  the  total  amoant  of  debits  to  the  Contract  and  Finance  Company 
for  cash  payments  and  other  items  of  debit  amoant  to  $6.910,725«86, 
leaving  a  balance  dne,  as  stated  on  the  books  of  the  Central  Pacific,  in 
stock,  of  $1,281,500  at  the  close  of  1870. 

By  Mr.  Cohen  : 
Q.  Due  by  whom  f — ^A. 
and  Finance  Company. 

By  Commissioner  Anderson  : 
Q.  Do  the  books  show  what  stock  that  was;  what  that  last  entry  re- 
fers tof — ^A.  I  do  not  think  they  do.  I  think  that  is  the  statement  as 
it  appears  apon  the  books.  I  think  that  is  all  it  says — "  balance  of 
stock  dne."  A  statement  coald  easily  be  made,  showing  what  that  was 
for. 

SThe  paper  was  marked  Exhibit  No.  9,  Aagast  17, 1887,  and  ia  as 
ows:) 


Dae  by  the  Central  Pacific  to  the  Contract 
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Aeeount  current  of  the  Contract  and  Finance  Pompanjf  with  the  Central  Paaifio  Huilroad 
Company  i^  Cal^fomiafor  the  year  1870. 


Bato. 


Items. 


Dr. 


Ct. 


1870. 
Jan.     1 
81 
Feb.  - 

Htr.  - 


81 


81 
June  — 


80 
Jnly  — 

81 
Ang. — 


81 
^t.80 


81 
Not. - 

80 
Dec  — 


By  balance  ftrom  1860 

To  oaah  and  cash  items  for  Jaonary 

By  sale  of  580  Western  Pacific  Railroad  bonds  . 

Bydisoonnt 

To  cash  and  cash  items  for  Febmary 

By  sale  of  80  Western  Pacific  Bailroad  bonds  .. 
By  discount.. 


$078,804.80 


By  layinff  track  and  fttmisbing  ties  on  Sacramento  Valley 

KailroadtoBriehton 

To  cash  and  oasbltems  for  March 

To  cash  and  cash  items  for  April 

By  discount 

By  cash 

To  cash  and  cash  items  for  May 

By  discount  and  materials 

By  snow-sheds 

By  bridges 

By  misMllaneous 

By  sundries  expended  for  oonstmction  of  Western  Pacific 

««ilToad 

To  cash  and  cash  items  for  June 

By  sundries 

To  cash  and  cash  items  for  July 

By  capital  stock  due  for  construction  of  CaUfonla  and  Oregon 

Bailroad 

By  cash  bills  on  construction  of  Callfomia  and  Oregon  Rail* 

road 


By  discount  and  sundries 

To  cash  and  cash  items  for  August 

To  cash  and  cash  items  for  September 

By  extending  the  Oakland  and  Alameda  wharres,  and  fencing 
railroad  from  Niles  to  Oakland,  per  resolution  of  board  of 
directors  (payment  onacoonnt) 

To  cash  and  cash  items  for  October 

By  rebuilding  American  *RiTer  bridge 

By  discount 

To  cash  and  cash  items,  November 

Bydisoonnt 

By  construction  of  26.15  miles  of  railroad  and  telegraph  on 
the  Califomia  and  Oregon  branch,  fh>m  the  77.6  mue  to  the 
103.75  mile,  the  whole  distanoe  of  the  line  ttma  Junction  at 
RoseTille  to  a  point  opposite  Tehama  (see  minutes  of  the 
Califomia  and  Oregon  Railroad  Company,  p.  42) : 

Capitalstock $784,500.00 

Cash 523,000.00 

By  cash  bills  paid  for  repairs 

By  balance  due  in  cash 

To  cash  and  cash  items  for  December 

To  balance  of  stock  due 


504,848.45 


488.848.13 
855,780.31 


226,782.81 


548.611.77 

"iiiioi'if 


662,285.49 
887,789.00 


889,417.78 
'2i9,'m65 


678.884.65 
1, 281. 50a  00 


$1, 827, 077. 13 

506, 052. 76 
80,098.81 

77, 936. 24 
24, 291. 12 

8.282.11 


5, 509. 12 
250,000.00 

78, 079. 32 

850,910.13 

64.852.86 

88, 174. 48 

74, 431. 32 

11.249.44 


497. 000. 00 

1,344,800.00 
7, 187. 05 


092,894.94 

52,011.48 
526.25 

21,367.53 


1.807,500.00 
68, 057. 03 
807,720.15 


Total. 


8,192,225.86 


8. 192, 225. 86 


By  Gommissioiier  Anderson  : 

Q.  It  appears  from  the  accoants  referred  to  in  this  statement  that  for 
some  of  the  constrnction  stock  of  the  Central  Pacific  Bailroad  Company 
was  issued  and  paid  to  the  Contract  and  Finance  Company  in  that 
year,  does  it  not! — A.  Yes.  I  think  that  the  voucher  for  that  is  miss- 
ing.   I  think  that  it  is  up  here  with  the  Commission. 

Q.  All  the  charges  to  the  company  for  stock  and  bonds  I  understand 
to  be  stated  at  par  in  these  accounts.  Is  that  Qprrect  f — A .  The  cash  was 
gold,  and  the  stock  was  par }  half  and  half. 

ACCOUNT  CTJBBENT  BETWEEN  CONTRACT  AND  FINANCE  COMPANY  AND 

RAILROAD  COMPANY. 

I  also  produce  the  account  current  between  the  Contract  and  Finance 
Company  and  the  Central  Pacific  Bailroad  Company  for  the  year  1871. 
The  total  of  items  credited  to  the  company,  including  the  balance  from 
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the  last  accoant  and  constmctioa  and  repair  items,  is  $6,506,545.27; 
and  the  total  of  debits  to  the  company  for  cash  and  stock  payments  is 
$8,770,446.16. 

The  balance  against  the  Contract  and  Finance  Company  at  the  close 
of  that  year  was  $2,263,900.89. 

(The  paper  was  marked  Exhibit  Ko.  10,  August  17, 1887,  and  is  as 
follows :) 

Account  current  of  the  Contract  and  Finance  Company  toith  the  Central  Pacific  Railroad 
Company  of  California  for  the  year  1871. 


Date. 


Item. 


Dr. 


Or. 


1871. 
Jan.     1 


Feb.  — 


Mm.  - 

81 
Apr.  — 


May  81 
June  80 
July  — 


81 


Aug.  — 

81 

Sept- 


Oot.  — 
81 

Nov.  — 
80 

Deo.  — 


81 


By  balance  from  1870,  stock 

By  oaah  items  and  disootmt 

To  balance  fhnn  1870,  cash 

To  cash  and  cash  items  for  January 

By  five  notes  of  $100,000  each,  dated  October  11, 
1869,  in  favor  of  Contract  and  Finance  Company, 
surrendered  by  order  of  L.  Stanford $500, 000. 00 

By  interest  on  the  same 62,222.22 


$307, 720. 15 
183,825.71 


By  less  500  bonds  of  $1,000  each,  dated 
July  1,  1870.  of  the  San  Francisco, 
Oakland  and  Alameda  Bailroad,  at 
85cents $425,000.00 

By  aocmed  interest 25,000.00 


502,222.22 


450,000.00 


By  cash - 

To  cash  and  cash  items  for  Febniary 

To  balance  (transferred)  dae  the  Bonthem  Pacific  Bailroad 

Company 

To  capital  stock  issued  to  the  Contract  and  Finance  Company 

on  toe  California  and  Oregon  Bailroad  contract  to  the  103.75 

mile 


By  200  shares  of  Wells,  Fargo  6c  Co.  stock  delivered  to  R. 
Franchoi,  leas  discount 

By  discount. 

To  cash  and  cash  items,  March 

By  discount 

By  capital  stock  under  contract  with  San  Joaquin  Valley  Bail- 
roaa  Company  of  December  29,  1869 

To  547  flrst>mor^ge  bonds  of  the  Ceotral  Pacific  Bailroad 
Company  (see  (T.  P.  Huntington's  account  current  for  March) . 

To  capital'stock  issued  under  contract  with  the  San  Joaquin 
Valley  Bailroad  (Company  of  date  December  29, 1869 

To  cash  and  cash  items  for  April 

To  cash  and  cash  items  for  May 

To  cash  and  cash  items  for  June 

By  sale  of  214  California  and  Oregon  Railroad  Company  bonds. 

By  sale  of  989  Central  Pacific  Bailroad  Company's  first-mort- 
gage bonds 

By  cash  items  and  discount 

To  182  first-mortgage  bonds  of  Central  Pacific  Railroad  Com- 
\y  (see  C.  P.  Huntington's  aocoonts  current  for  April  and 


68,112.17 
168,70&43 

1,281,500.00 
"*20i,*  524.77 


547,000.00 

2,000.000.00 
821,236.60 

1,065,828.90 
100,921.29 


^i 


y). 


To  cash  and  cash  items  for  July 

By  discount 

To  cosh  and  cash  items  for  August 

By  cash  items  and  discount 

By  cash  paid  sundry  persons  for  claims  against  the  San  Fran- 
cisco and  A.]ameda  BaUroad 

To  cash  and  cash  items  for  September 

By  cash  and  cash  items 

To  cash  and  cash  items  for  October 

By  disoouDt 

To  cash  and  cash  items  for  Kovember 

By  coDstrnoiion  of  12.51  miles  of  railroad  and  telegraph  line 
'fh>m  103.75  miles  at  Tehama  to  110.26  at  Red  Blnfl;  on  the- 
California  and  Oregon  Branch,  as  per  contract: 
Cash $250,200.00 

Stock  of  Central  Pacific  Railroad  Company 375, 300. 00 

By  cash  items,  December 

By  sundries 

To  cash  and  cash  items  for  December 

To  balance 


i82,ooaoo 

424,759.94 


648,906.46 


422,049.88 
'565,'26i'66' 
"272,'46i"2i 


153,700.01 


Total. 


8,770,446.16 


$1,281,500.00 
174.176.10 


112,222.22 
19.382.48 


5.782.50 
295.27 

62,760.55 

2.000,000.00 


176.899.03 

988,708.75 
188.376.68 


140.06 

18.439.88 

611.192.70 

165,019.91 

1,259.09 


625,500.60 

70. 121. 51 

27L74 

2,263,900.80 


8,no.44Cia 
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Yaymbnt  to  union  paoifio  on  work  fbom  peomontory  point 
to  point  neab  ogden. 

By  Oommissioner  Anderson  : 

Q.  Have  yea  a  statement  of  the  amoant  paid  to  the  Union  Pacific 
Railroad  Company  for  so  much  of  the  road  as  extends  from  Promontory 
Point  to  the  point  near  Ogden  f — A.  I  have.  It  is  in  the  general  bal- 
ance-sheet, I  think,  for  1868.  The  total  amount  paid  by  the  Central  Pa- 
cific to  the  Union  Pacific  amounted  to  $2,138,000— $800,000  in  cash  and 
$1,338,000  in  bonds. 

Commissioner  Littler.  Was  that  in  Government  bonds  f 

The  Witness.  That  was  in  Government  bonds. 

PAYMENTS    TO    WESTERN    DEVELOPMENT    COMPANY    FOR    WORK    ON 

NORTHERN  RAILWAY. 

By  Commissioner  Anderson  : 

Q.  Have  you  prepared  a  statement  from  the  books  of  the  Western 
Development  Company  showing  the  payments  to  that  company  for  the 
construction  of  so  much  of  the  Northern  Eailway  as  was  constructed 
by  that  company  !— A.  I  have,  and  produce  the  same.  Each  branch  or 
contract  is  stated  separately,  and  a  general  statement  of  the  general 
credits  is  deducted  from  the  total  of  the  profit  and  loss. 

Commissioner  Anderson.  That  does  not  explain  to  us  the  cost  of  the 
construction.  Take  the  profit  and  loss  afterwards.  I  do  not  understand 
what  you  mean  by  the  general  deduction  of  the  profit  and  loss. 

The  Witness.  Each  contract  was  kept  separately  in  the  books. 

Q.  Can  you  not*8tate  the  cost  of  the  construction  under  each  contract 
separately  f— A.  Certainly.  The  Berkeley  contract  was  for  the  con- 
struction of  the  road  from  Oakland  to  Martinez,  31.26  miles ;  and  from 
Shell  Mound  to  Berkeley,  3  miles;  total,  34.26  miles.  The  cost  was 
$1,279,686.79.  The  Benicia  Branch  contract  was  for  the  contract  of  the 
road  from  Benicia  to  Fairfield,  16.99  miles.  The  cost  was  $600,383.83. 
The  btJance  of  the  contract,  extending  from  Williams  to  Willows,  a 
distance  of  25.62  miles,  cost  $353,733.37.  The  Northern  Eailway  con- 
tract, which  included  the  Williams  Branch,  extending  from  Woodland 
to  Williams,  39.2  miles,  cost  of  construction,  $809,251.12.  The  Berkeley 
siding,  4.68  miles,  cost  $81,694.27.  This  was  the  total  cost  of  the  in- 
dividual contracts,  but  they  had  a  general  account  in  which  there  were 
certain  credits  and  debits  amounting,  for  the  balance  of  the  year,  on 
the  credit  side,  to  $105,030.50,  which  would  decrease  the  actual  cost  of 
the  road  and  increase  the  profit  and  loss  account. 

ACTUAL  COST  OP  THE  ROAD. 

Q.  Please  state  the  actual  cost  of-  the  road,  without  loss  and  profit. 
Give  us  the  net  cost  of  the  road. — ^A.  I  have  not  got  it  together.  I  have 
each  road  separately. 

Q.  Have  you  figured  the  interest  in  the  account  which  you  have  given 
US  f— A.  I  have. 

Q.  Did  you  include  it  as  part  of  the  cost  f — A.  Yes.  The  total  cost  of 
construction  of  these  branches  amounted  to  $3,019,718.88. 

Q.  What  interest  have  you  included  in  the  estimate  of  the  cost  f — A. 
I  have  included  the  interest  on  the  construction  of  the  work  up  to  the 
time  that  they  received  their  first  payment  in  stock  or  bonds.  After 
that,  the  interest  ceased.  ^.^.^.^^^  ^^  GooqIc 
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Q.  Is  that  the  way  yoa  And  it  entered  on  their  books  f  ^A.  Yes. 

Q.  What  consideration  does  it  appear  that  the  Western  Development 
Company  received  for  this  constrnction  f — A.  They  received  $4,810,500 
in  stock  at  par. 

Q.  In  stock  of  the  Korthern  Bail  way  f — A.  No.  They  received 
$4,710,500  of  stock  of  the  Northern  Railway  Company,  and  $100,000 
stock  of  the  Berkeley  Branch  Baibroad  Company.  They  also  received 
$100,000  bonds  of  the  Berkeley  Braoch,  and  $3,148,000  bonds  oi  the 
Northero  Railway;  a  total  of  stock  and  bonds  of  $8,058,500. 

By  Mr.  Cohen  : 

Q.  The  result  of  all  these  statements  is  that  when  the  Western  De- 
velopmeot  Compaoy  built  these  roads  it  owned  them.  It  owued  all  the 
stock  and  all  the  bonds;  is  tbat  not  so  t — ^A.  Yes ;  it  owned  them. 

(The  paper  was'marked  ^^  Exhibit  No.  11,  August  L7, 1887,''  and  is  as 
follows :) 

Statement  of  the  Northern  Bailway  Company,    Coat  of  construction  under  coniraei. 

BBBKBLBT  COHTSAOT. 
1878. 

ApnlSO.  GoDttniotion  to  date $1,090,887.20 

Interest  on  ooostraotion 180^299.59 

$1, 279, 688. 79 

Profit  and  loes  on  Berkeley  oontnct 813,097.71 

$2,093,784.50 

(8L  2649  miles,  Oakland  to  a  point  near  Martinez ;  8  miles.  Shell  Moond  to  Berkeley.) 

BBNICIA  BBAKCH  OOMTEACT. 
1880. 

Aag.81.  Constrnction  to  date $555^314.09 

Interest  on  constrnction ■      45,009.74 

600.383.83 


l,71i.850.00 


1,665,181.00 


Profit  and  loss  on  Benioia  Branch .•1,113,966.17 

(16. 9900  miles,  Benioia  to  Fairfield.) 

WILLOWS  COKTEACT. 

1879. 

Ang.30.    Constrnction  to  date $348,236.9fl> 

Intereslon  construction 5,496.38 

353,788.37 

Profit  and  loss  on  Willows  Branch 1,811,397.68 

(25. 6174  miles,  Williams  to  Willows.) 

MOBTHEBN  RAILWAY  COKTBACT. 

1879. 

HaySL   Construction  to  date $718,873.58 

Interest  on  construction 0d,877.&9 

809,251.18 

Profit  and  loss  on  UTorthem  Railway  oontraot 1,577,748.88 

(39. 2000  mUes.  Woodland  to  Williams.) 

BKRKBLKY  8IDIM0  (4. 681  MILBB). 
187& 

Deo.  81.  Construction  to  date $70,881.75 

Interest  on  construction 1,812.52 

— — — — ^         8L  694. 27 

Profit  and  loss  on  Berkeley  siding 202, 47a  73 

BolMngstook  not  ftiraished* .*. 20,100.00 

~8ri6s.580L50 


3.387,000.00 


€lr0dU. 

By  sundry  credits  to  general  account  of  Northern  Bailway  Company *168, 904. 90 

Less  debits  of  Northern  Bailway Company 63,564.40 


105,080.50 


Amount  of  construction  and  profit  and  loss 8;  068, 600. 00 

The  profit  and  loss  account  assumes  that  the  stock  and  bonds  taken  at  par  were  worth  their  Hmw 
▼alne. 

*Ihe  **  loUipg  stock  not  furnished"  is  credited  back  in  the  item  of  $168,594JK). 
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Total  i89ue  of  9iod6  and  hamk  of  ike  iforihem  JSaOtray  and  Berkeley  Branch. 

STOCK. 

1877. 
Nov.  15.  Berkeley  BraQoh,  1,000  shares  at  $100,  par  Talae $100,000 

1878. 
Apriin.  KortiMiii  Bailway  GompaDy,  27,801  sharM  at  $100,  par  valae 2,798. 100 

1879. 
Jaly  20.  Northern  Bailway  Company,  19,124  shares  at  $100,  parvalae »...    1,912,400 

4, 810, 500 
BOHDS.  =3== 

1877. 

Jaly  17.  Berkeley  Branch,  100,  par  valae  $1,000 100,000 

1878. 

Jal7  17.  Northern Baflway,  1,400 1,408,000 

1879. 

Jan.   14.  Northern Baflway, 834 8.34,000 

15.  Northern  Bailway,  185 185,000 

Feb.  10.  Northern  Bailway,  500 600,000 

27.  Northern  Bailway,  65 65,000 

May  19.  Northern  Bailway, 88 98.000 

Oct.    29.  Northern  Bailway, 402 402,000 

1880 

Peb.  18.  Northern BaUway,  148 ^ 148,000 

8.248,000 

8,058,500 
The  Northern  BaUway  and  Berkeley  Branch  Bailway  were  boilt  nnder  the  Berkeley  contract. 

Miles. 

From  Oakland  to  Martinez ■. 81.2840 

From  Shell  Monnd  to  Berkeley 8. 

The  Benicla  Branch  contract,  from  BcDicia  to  Fairfield 16.99 

The  Northern  Bailway  contract,  fh>m  Woodland  to  Williams 89.2 

The  Willows  coDtract,  from  Williams  to  Willows 25.6174 

The  Berkeley  siding ^ 4.081 

Total  distsnce 120.7533 

The  road  from  Fairfield  to  Woodland,  making  the  continnons  route,  was  bnilt  by 
the  California  Pacific  Railroad  Compary,  and  belongs  to  the  California  and  Pacific 
Railroad  Company. 

COST  OF  CONSTRUCTION  OF  SAN  PABLO  AND  TULARE  RAILROAD. 

By  Gommissiooer  Anderson  : 

Q.  Have  yea  ptepared  a  statemeDt  showing  the  cost  of  constraction 
of  the  San  Pablo  and  Tulare  Bailroad  f — ^A.  I  have,  and  prodace  the 
same.  It  appears  from  this  statement  that  the  total  amount  paid  for 
the  construction  of  this  road  was  $1,043,438.17 }  interest  on  the  same, 
$  113,672.57 ;  total,  $1,157,140.74.  This  road  extends  from  near  Martinez 
to  Tracy,  a  distance  of  46.52  miles. 

Q.  What  consideration  was  received  by  the  Western  Development 
Company  for  that  construction! — ^A.  The  consideration  was  18,610  shares 
of  the  capital  stock,  $1,861,000. 

Q.  Of  what  company  f — A.  The  San  Pablo  and  Tulare  Bailroad  Com- 
pany ;  and  1,023  bonds,  amounting  to  $1,023,000,  and  a  cash  item  of 
$116;  total,  $2,884,116. 

(The  paper  was  marked  Exhibit  No.  12,  August  17, 1887,  and  is  as 
follows:) 

tian  Pablo  and  Tulare  Bailroad  Company, 

1881.  COST  OF  OONBTBUCnOH. 

June  ao.  CoMtraotion  to  date $1,048,468.17 

bitereston  oonstruotion  to  d»te 113,672.57  $1,157,140.74 

Profit  Mid  loM  account 1,726,975.26 

2, 884, 116. 00 

SKCUKirm  mfiUBD  won  ABOVK.  r—r  

1879. 
Jnly  28.  18, 610  shares  capital  stock,  $100  per  share,  ipar 1,861,000.00 

Aprir28.  500bond8,lto500,  at$l,000.par..: 500,000.00 

Jane  11.  623bond8,501  to  1,023,  at $1,000,  par 528,000.06 

Jan'y31.  Credit  on  account * 116.00 

Digitized  by  Vof2, 884, 116. 00 

The  profit  and  loss  is  made  up  by  rating  stock  and  bonds  at  par  value. 
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COST  OF  GOKSTBUGTION  OF  AMADOB  BRANCH. 

By  Oommissioiier  Andbbson  : 

Q.  Have  yoa  prepared  a  statement  showing  the  cost  of  construction 
to  the  Western  Development  Company  of  the  Amador  Branch  Bail- 
road  f — A.  I  have,  and  prodnce  the  same. 

Q.  State  the  cost  of  constraction  and  the  consideration  received. — ^A. 
The  cost  of  construction  was  $341,896,569  interest  $38,753.08,  making  a 
total  of  $380,649.64. 

Q.  How  was  this  paid  tbr  f — A.  Six  hundred  and  seventy-five  gold 
bonds,  $675,000 ;  and  the  capital  stock,  $648,000. 

Q.  Of  the  Amador  Branch  Bailroad  f — A.  Yes ;  and  cash  $27,000. 

Q.  Will  you  state  where  the  road  is  f — A.  This  road  extends  &om  OtBlt 
to  lone,  a  distance  of  27  miles. 

(The  paper  was  marked  <<  Exhibit  Ko.  13,  August  17, 1887,''  and  is  as 
follows :) 

Amador  Branch, 

LUJULTSTEB. 
1877. 

July  6.  075  gold  bonds  of  $1,000  each,  par  ralae $«7S,  000.00 

Oct.  8.  Gapttia stock, par valae 048,000.00 

8.  Cashon  aocount v 17,000.00 

1,850,000100 

A8SBTB. 
1877. 
Oct  8.  Completed  road 1,850, OOaoO 

COST  OF  comTBUcnoM. 

1877.  CoDstmotioii  voacher  for  erading,  iron  saperstmctnre,  and  oumpleting  road,  with- 

ont  equipment,  from  1876  to  1878 841,606.58 

Interest  on  constraction  to  September  30, 1877 38,753.08 

Total  amount  charged  to  oonstmotion 880,640.64 

Amount  carried  to  profit  and  loss  to  credit  of  Western  DcTelopment  Company .     999, 850. 36 

1,350^000.00 

8ICUBITIB8  IB8UU)  FOB  THB  ABOVB. 
1877. 

July  6.  675  gold  bonds, $1,000 each, par Talae 675,006.00 

Oct.  8.  Capital  stock,  par  Talae 648,000.00 

8.  Cash  on  account 37  000.06 

1,850,00a  00 

There  were  no  extraordinary  expenses  in  the  constraction  account.  This  road  ex- 
tends from  Qalt  to  lone,  a  distance  of  twenty-seven  miles. 

COST  OF  CONSTRUCTION  OF  SOUTHERN  PACIFIC,  OF  CALIFORNIA. 

By  Commissioner  Anderson  : 

Q.  Have  yoa  prepared  a  statement  showing  the  cost  of  constraction 
to  the  Western  Development  Company  of  the  Sonthern  Pacific  Bailroad 
in  the  State  of  California  f— A.  I  have,  and  produce  the  same. 

Q.  WiU  you  please  state  the  cost  of  construction,  and  the  considera- 
tion received  for  the  samef — ^A.  The  Southern  Pacific  Bailroad  includes 
the  Colorado  contract,  the  San  Bernardino  contract,  the  San  Fernando 
contract,  the  Sumner  contract,  the  Ooshen  contract,  and  the  main  line. 
The  cost  of  construction  of  all  was  $11,410,227.11.  The  interest  was 
$480,499.50,  making  a  total  of  $11,896,726.61. 

The  Witness.  You  do  not  want  the  stock  and  bonds  in  detail,  do 
youf 

Commissioner  Anderson.  No ;  we  want  the  totals.     ^         . 

Digitized  by  VjOOQIC 
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The  Witness.  The  amoant  of  bonds  was  $14,576,000. 

Q.  Do  yoa  mean  bonds  of  the  Southern  Pacific  Bailroad  f — ^A.  Tes. 
The  stock  was  $14,576,700.    The  cash  was  $820. 

Q.  What  is  the  mileage  f — ^A.  The  road  extends  from  Samner  to  San 
Fernando,  140  miles ;  from  Spadra  to  the  Colorado  Biver,  224.90  miles ; 
and  fh)m  Hnrin  to  Goshen,  40  miles :  total,  404.90  miles. 

(The  paper  was  marked  Exhibit  No.  14,  Aagast  17, 1887,  and  is  as 
follows:) 

Souikem  Pacific  BaUroad  Ccmpany  {of  California), 

CO«T  OF  COKBTBdcnOM. 
18T7. 

July  81.  Colorado  oontnot $1,062,270.45 

81.  San Benutrdino contract • 1,288^247.18 

81.  Saa  Fernando  contract 1,471,47L83 

31.  Sonmer contract 8,822,234.43 

81.  Goshen  contract 487, 08a  05 

7,032,813.92 
1879. 

Apr.  80.  Mainline 8,777,918.19 

Interest  on  abore 480,490.50 

11,880,720.61 
Profit  and  loss 17,262,798.39 

29,153,520.00 

STOCK  AHD  BOITDS  IB8UKD  FOB  THB  ABOYB  ACCOUKT. 
1876. 

Mar.  30.  2,567 bonds.  Series B.  17401  to  19907,  $1,000 each, par  valae 2,567,000.00 

Apr.     1.  112 bonds,  Kos.  16889 to  17000,  $500 each,  par valae 66,000.00 

1.  2,417  bonds,  Kos.  17000  to  17400, 19968  to  21984,  $1,000  each,  par  value 2, 417,  OOa  00 

KoT.   15.  8,837  bonds.  Series  C,  21985  to  25821,  $1,000 each,  par  valae 8,837,000.00 

1877. 

Mar.   81.  1,179 bonds.  25822  to 27000,  $1,000 each,  par  valae 1,179,000.00 

Jnlj    16.  4,520 bonds,  27001  to 81520 4,520,00a00 

1876. 

Apr.     1.  50  certificates  ofl.OOO  shares,  Nos.  314  to 863,  $1,000,  par  value 5,000,000.00 

1.  4certificatosofl00share8,262to265,  $100,  par  value 40,000.00 

Nov.   15.  88,876  shares,  $100.  par  value 8,837,600.00 

1877. 

Mar.    1.  14.400  shares,  $100,  par  value 1,440,000.00 

July   16.  42,601  shares,  $100,  par  value 4,289,100.00 

Cash  to  balance  account 820.00 

29.158,620.00 

The  YODohere  for  ezi>6n8e  comprised  in  these  contracts  are  mostly  made  np  of  state 
ments  of  acconnts  from  the  auditor's  and  treasurer's  departments,  certified  as  to  their 
correctness  by  the  secretaiy,  A.  C.  Irwin,  and  oalculatioDS  examined  by  examining 
clerk.  It  would  be  impossible  in  the  limited  time  to  go  over  each  individual  voucher, 
but  the^  are  all  evidently  such  items  as  would  be  incurred  in  building  the  road,  such 
as  grading,  iron  and  superstructure,  ties,  lumber,  supplies,  &q. 

Bonds  and  stock  above  are  rated  at  par  value. 

Southern  Pacific  Bailroad  Company  (of  California)  extends  from— 

Miles. 

Sonmer  to  San  Fernando 140 

Spadra  to  Colorado  Biver 224.91 

Huron  to  Goshtti 40 

404.91 
COST  OF  CONSTRUCTION  OF  SOUTHERN  PACIFIC  OF  ARIZONA. 

By  Commissioner  Anderson  : 
Q.  Have  you  prepared  a  statement  showing  the  cost  of  construction 
of  the  Soathem  Pacific  Bailroad  of  Arizona? — ^A.  I  have,  and  prodace 
the  same.  The  Southern  Pacific  Bailroad  of  Arizona  extends  from  the 
east  end  of  the  Colorado  bridge,  at  Yuma,  to  the  Kew  Mexico  line,  a 
distance  of  384.17  mileSr  The  cost  of  construction  was  $6,718,222.17. 
The  interest  was  $285,637.92.  The  total  was  $7,003,860.09.  Stock  and 
bonds  were  issued;  bonds,  $9,604,000;  stock,  $9,995,000 ;  balance  due 
on  bonds,  $250  cash. 
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Q.  Were  the  bonds  the  bonds  of  this  same  company  f^A.  Yes. 
(The  paper  was  marked  Exhibit  15.  Angnst  17, 1887,  and  is  as  fol- 
lows :) 

ABIZQNA  CONTRACT. 

Co$t  of  eonstruoUon  of  the  Soulkem  Ptuifio  Bailroad  Company  of  Arizona,  from  the  wnt 
end  of  the  Colorado  Eiver  Bridge,  Yuma,  to  the  New  Mexico  line,  364.17  milee. 
1885. 

Beo.  81.  CostofoonstraotioD *. #6,718,222.17 

81.  Interest  on  above 286, 637.  «2 

7,008.860.09 
3L  Balance  catried  to  profit  and  loss 22,505,888.91 

29, 599, 960. 00 
tTOCK  AVD  BOITDS  USUBD  FOB  ABOVE.  = — i'  «== 

1880. 

Deo.  81.  500  bonds,  Seriea  A,  1  to  500,  $10,000  each,  par  value 16,000.000.00 

1,000  bonda.  Series  A,  1  to  1000,  $1,000  oaoh,  par  value 1,000,000.00 

SOObondsTSeriesB,  501  to  800,  $10,000  each,  par  value 8,000,000.00 

G04  bonds.  Series  B,  1001  to  1604,  $1,000  each,  parvalae 604,000. 00 

9,004,000.00 
Oct  81.  99,950  abaiea  capital  stock  Southern  Paciilc  Bailroad  Company  of  Arisona. . .  9, 995, 000. 00 
Nov.  28.  100,000  shares  capital  stock  Southern  Pacific  Bailroad  Company  of  Arisona, 

$100  each,  par  value 10,000,000.00 

Balance  due  on  bonds  to  Pacific  Improvement  Company 250.00 

29^599,250.00 

The  amended  contract  dated  16th  and  22d  days  of  November,  1880,  provides,  that 
the  Pacitio  Improvement  Company  shall  bnild  and  equip  a  single-track  road  with 
proper  sidings,  bnildings,  turntables^  and  everything  necessary  for  a  first-class  road, 
and  receive  for  doing  so  all  the  capital  stock,  less  §0  shares,  viz,  199,950  shares,  at 
|100  each,  say  $19,950,000,  and  first  mortgage  bonds  to  the  extent  of  $25,000  per  mile 
of  road  built,  the  road  extending  384.17  miles ;  the  amount  of  bonds  issued  to  the  Pa- 
cific Improvement  Company  was  $9,604,000,  showing  a  balance  d^e  them  of  $250. 

The  vouchers  are  mostly  auditor's  and  treasurer's  settlements  and  statements,  and 
the  expenses  appear  to  be  correct,  and  such  as  would  be  proper  in  the  coustruetion 
of  a  road  of  this  character. 

The  profit  and  loss  account  assumes  that  the  stock  and  bonds  taken  at  par  were 
worth  their  face  value,  regardless  of  their  actual  value. 

COST  OF  OONSTBUOTION  OF  SOUTHERN  PAOIPIO  OP  NEW  H^SXIOO. 

By  Oommissioner  Anderson: 

Q.  Have  yoa  prepared  a  statemeDt  showing  the  cost  of  ooDStraction 
of  the  Sonthem  Pacific  Railroad  of  Few  Mexico  f — A.  I  have,  and  pro- 
dace  the  same.  Under  the  New  Mexico  contract,  the  road  was  extended 
from  the  bonndary  line  between  New  Mexico  and  Arizona  to  the  west 
end  of  the  Bio  Grande  bridge,  a  distance  of  167.22  miles.  The  cost  of 
constrnction  was  $3,604,360.53;  interest,  $45,211.67 ;  total,  $3,649,572.20. 
Stock  and  bonds  were  issued  for  the  above  as  follows :  Bonds,  $4,180,000; 
stock,  $6,688,800.    Balance  cash  due  on  bonds,  $500. 

(The  paper  was  marked  Exhibit  16,  Angnst  17, 1887,  and  is  as  fol- 
lows :)  ^ 

KEW  MEXICO  CONTRACT. 

Coat  of  ooMtruoiion  of  the  Southern  Padfio  Bailroad  Company  of  New  Mexico,  eietending 
from  the  boundary  line  of  New  Mexico  and  Arizona  to  the  weet  end  of  the  Bio  Grande 
bridge,  167.22  miles. 

1884. 

Deo.    8L   Co«t of oonstraotioii $8,8H8iQ.55 

Interest  on  above 45^211.05 

3.649,572.30 
Balance  CMTied  to  profit  And  loes 7,219.727.80 

10.889,800,00 

STOCK  AKD  BOITDS  IfiBUBD  FOB  ABOVB.  = 

1881. 

Ang.    31.  4.180  bonds  of$l,000  each,  parvalae 4,180.000.00 

06,888 shares oapital stock, $100 each,  parvalae -^at*"    6.688,800.00 

Balance  dae  on  bonds  to  Pacific  Improvement  Company C-*-r^r>         500.00 

Digitized  by  VJOU 
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The  contract  dsted  NoTember,  1880,  pfovidee  that  the  Pacific  Improvement  Com- 
pany shall  bmld  and  equip  a  single-track  roud,  with  proper  eidings,  bnildiags*  tarn- 
tables,  and  everything  necessary  fbr  a  iirst-clate  road,  and  receive  ibr  doing  so |35|000 
a  mile  in  first-mortgage  bonds  an.d  $40,OcO  a  mile  in  capital  stock.  The  road  extends 
167.22  miles.  The  amonnt  of  bonds  issued  to  the  Pacific  Improvement  Company  was 
94,180,000,  showing  a  balance  due  them  of  $500,  and  $6,688,800  of  stock  was  also  is- 
sued. 

The  vouchers  are  mostly  anditor%  and  treasurer's  settlements  and  statements,  and 
the  exx>enses  appear  to  be  correct,  and  such  as  would  be  proper  in  tbe  construction  of 
a  road  of  this  cnaraoter. 

The  profit  and  loss  account  assumes  that  the  stock  and  bonds,  taken  at  par,  were 
wcnrth  their  face  value,  regardless  of  their  actual  value. 

COST  OF  OONSTBUOTION  OF    COLORADO  RIVBR    BRIDGE. 

By  Commissioner  Andsbson  : 

Q.  Have  yea  prepared  a  statement  showing  the  cost  of  construction 
of  tbe  Colorado  Biver  bridge  f — A.  I  have,  and  produce  the  same.  The 
Colorado  Biver  bridge  was  700  feet  long.  It  was  a  bridge  across  the 
Colorado  Biver  at  Yama.  It  was  built  by  the  Western  Development 
Company,  and  completed  November  1,  1878,  at  a  cost  of  $39,913.39. 
March  31, 1879,  it  was  sold  to  the  Pacific  Improvement  Company  at  cost, 
and  that  company  expended  apon  it  in  riprapping  and  maintenance 
$20,087.41;  rebuilding  it  in  1885,  $77,327.06;  and  rebuilding  it  again 
in  1886,  $68,802.59.  It  stands  upon  the  lx)oks  of  the  company  at 
$200,130.45. 

Q.  Does  this  include  all  repairs  and  rebuilding  f — A.  Yes. 

Q.  Were  you  informed  of  the  circumstances  which  caused  it  to  be 
necessary  to  rebuild  the  bridge!— A.  I  was,  generally. 

Commissioner  Anderson  (to  Mr.  F.  8.  Douty).  Mr.  Douty,  what 
were  the  causes  of  the  destruction  of  this  bridge  f 

BRIDGE  DESTROYED  BT  FIRE  AND  FLOOD. 

Mr.  Douty.  The  bridge  was  washed  out  the  first  time,  and  the  second 
time  it  was  burned. 

Commissioner  Anderson.  Were  the  washout  and  the  destruction  by 
fire  at  the  same  time  or  immediately  preceding  the  charges  for  re- 
building f 

Mr.  DoiTTY.  The  charge  for  rebuilding  in  each  case  succeeded  the 
washout  and  the  burning  out.    They  were  a  year  apart 

Commissioner  Anderson.  How  long  after  the  washout  was  it  re- 
built f    It  was  not  as  lato  as  four  or  five  years,  was  itf 

Mr.  DouTY.  It  was  rebuilt  as  soon  as  possible.  We  were  probably  a 
month  in  rebuilding  the  bridge. 

Commissioner  Anderson.  The  point  that  I  want  to  know  was  whether 
the  rent  of  $12,000  per  annum^  which  was  paid  after  the  original  con- 
struction, was  paid  up  to  the  time  of  the  first  destruction  f 

Mr.  Douty.  It  was  paid  up  to  the  time  of  the  first  destruction,  and 
then  it  was  suspended. 

Mr.  Haymond.  Was  not  the  second  destruction  incendiary  and  the 
first  destruction  caused  by  the  nature  of  the  stream  f 

Mr.  Douty.  Yes,  sir. 

Commissioner  Littler.  Was  it  not  insured;  did  you  get  any  insur- 
ance f 

Mr.  Haymond.  No,  sir ;  the  company  never  insures  anything. 

Commissioner  Anderson.  I  understand  that  they  are  their  own  in- 
surers. 

(The  paper  was  marked  "  Exhibit  17,  August  17, 1887,''  and  is  as  fol- 

lows  :)  Digitized  by  LjOO^ 
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Cost  of  cofuiruetion  of  the  (Colorado  Biver  hridge,  700  feel  long,  August  16,  1887. 

The  bridge  across  the  Colorado  River  at  Ymna  was  built  by  the  Western  Develop- 
ment Company,  and  completed  November  1, 1878,  at  a  cost  of  $39,913.39. 

March  3, 1879,  the  Western  Development  Company  sold  the  bridge  to  the  Pacific 
Improvement  Company  at  cost. 

The  account  against  the  bridge  stands  as  follows : 

Cort  to  March  81, 1879 *. $89,913.30 

Cost  riprapping  uid  mainteiuiDoe  to  JanDary,  1885 20,087.41 

Coat rebafldlng,  May,  1885 77,827.06 

Coetrebttilding,  July,  1886 68.802.S0 

Inveatmeot  of  Paoiflolmproveinent  Company  to  date 206,130.45 

COST  OP    CONSTRUCTION  OF    CALIFOBNIA  AND    OBEOON   BOAD  FBOM 
DELTA  TO  STATE  LINE. 

By  Commissioner  Andbbson  : 
.  Q.  Have  you  prepared  a  statement  showing  the  cost  of  the  constrac- 
tion  of  the  California  and  Oregon  road  from  Delta  to  the  north  line  of 
the  State  by  the  Pacific  Improvement  Company  f — A,  I  have,  and  pro- 
duce the  same.  The  California  and  Oregon  Division  of  the  Central  Pa- 
cific, extending  from  Delta  to  the  State  line,  is  104  miles  long.  The 
entire  length  of  the  division  north  of  Boseville  is  191.87  miles. 

Q.  Is  the  length  of  the  road  constructed  104  miles  f — A.  Yes. 

Q.  And  you  mean  that  Delta  is  191.87  miles  north  of  Eoseville  f — A. 
Yes.  The  cost  up  to  date  was  $3,188,609.32.  This  is  the  cost  up  to 
June  30  on  general  construction,  and  April  30  on  rolling-stock,  build- 
ings, and  so  forth. 

By  Commissioner  Littleb  : 
Q.  What  year  f — ^A.  This  year,  1887.    There  was  no  construction  in- 
terest charged  in  this  account.  * 

By  Commissioner  Andebson  : 

Q.  Does  anything  appear  to  have  been  reserved  for  future  construc- 
tion in  order  to  entirely  build  the  road  1— A.  $317,000  of  the  bonds  are 
yet  undelivered. 

Q.  What  consideration  has  been  received  by  the  Pacific  Improvement 
Company  for  that  construction  f — A.  The  consideration  received,  leav- 
ing out  the  $317,000,  is  $4,183,000  in  bonds  and  $8,000,000  in  stock. 

Q.  Stock  of  what  company  f— A.  Stock  of  the  Central  Pacific  Kail- 
road  Company. 

Q.  What  bonds?— A.  $2,120,000  of  the  Central  Pacific  (California  and 
Oregon  Division)  bonds,  and  $2,063,000  of  the  fifty-year  6  per  cent, 
bonds  of  the  Central  Pacific  Railroad  Company. 

(The  paper  was  marked  "  Exhibit  No.  18,  August  17, 1887,"  and  is  as 
follows :) 

Central  Paciflo  Railroad  Company  {California  and  Oregon  Division),  extending  from  Delta 

to  State  line. 

COST  OF  COHffrBUCnON. 
1887.  ^  ,,^  ^^^  .^ 

Jane  80.  CaUforniA and  Oregon,  contract ♦^^IS'JIrSI 

80.  Califomia and  Oregon,  rlfiht  of  way ,S'SK"?i 

30.  California  and  Oregon,  survey iSJSfrJS 

30.  California  and  Oregon,  masonry '^^T'SrS 

80.  CaUfomia  and  Oregon,  telegraph „!»S!IS 

April  80.  Califomia  and  Oregon,  bridges,  boildings,  &o ^SSS 

30.  California  and  Oregon,  roHing-stook 6&,9S9.W 

8,188,009.82 
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STOCK  AXD  B0MD6  I8BUKD  FOR  ABOVB  CONBTBUCTION. 
1860. 

Dee.  SL    Central  Pacific  lUUroad  Company  (California  and  Oregon  Division)  bonds*. .  $2, 120»  000. 00 

8! .    Central  Pacific  Bailroad  Company  flrty-year  0  per  cent^  bonds 1, 878, 000. 00 

31.    Central  Pacific  Railroad  Company,  capital  stock  certificate  No.  C.  936 8. 000, 000. 00 

June  30.    Centra]  Pacific  Bailroad  fifty-year  6  per  cent  bond»— $600,000  deliTered  to  Pa- 
cific Improvement  Company;  $dl7, 000  yet  undelivered ^ 1,007,000.00 

12,500,000.00 

The  Tood  for  which  this  stock  and  bonds  are  issned,  and  to  be  issned,  to  the  extent 
of  $12,500,000,  rnns  from  191.87  miles  north  of  Roseville,  near  Delta  station,  to  the 
State  line,  104  miles.    There  has  been  no  construction  interest  charged  in  this  account. 

COST  OF  CONSTRUCTION  OF  ANAHEIM  BRANCH. 

By  Commissioner  Anderson  : 

Q.  Have  yea  also  prepared  a  statement  showing  the  cost  of  constrac- 
tion  of  the  Anaheim  Branch  f — A.  I  have,  and  prodnce  the  same.  The 
Anaheim  Branch  extends  from  Downey  to  Santa  Ana,  a  distance  of 
20.82  miles.  The  cost  of  constrnction  was  878,887.33.  The  interest  was 
$16,275.52.  The  total  cost  was  $95,162.85.  The  stock  and  bonds  issned 
for  the  above  were  4,168  shares  of  the  stock  of  the  Los  Angeles  and  San 
Diego  Bailroad  Company,  $416,800,  and  90  shares,  $9,000;  also  416 
bonds  of  the  Los  Angeles  and  San  Diego  Bailroad  Company,  $416,000. 

Q.  Is  there  not  some  explanation  that  yon  can  make  about  that  in 
regard  to  the  apparent  inconsistency  between  the  cost  of  constrnction 
and  the  amount  of  railroad  constructed  I  Perhaps  Mr.  Douty  can  ex- 
plain it. — A.  I  made  this  statement  from  the  books.  It  appears  from 
this  that  it  cost  only  $95,000  to  build  20  miles  of  road,  or  an  average  of 
about  $4,500  a  mile.  I  asked  Mr.  Douty  how  it  was,  and  he  informed 
me  that  the  bookkeeper  got  his  accounts  mixed  up,  and  that  in  all  prob- 
ability a  part  of  that  road  had  been  built  by  the  Contract  and  Finance 
Company ;  the  Contract  and  Finance  Company  must  haveexpendedlarge 
amounts  in  building  that  20.82  miles,  for  which  it  received  no  credit. 

By  Mr.  CoHEN  : 

Q.  Who  was  that  bookkeeper! — A,  I  do  not  know.  He  was  your 
bookkeeper. 

Q.  What  was  the  name  of  the  bookkeeper  f — A.  I  do  not  know. 

Mr.  Douty.  The  last  bookkeeper  who  had  charge  of  the  books  was 
John  Miller.    He  was  succeeded  by  A.  C.  Irwin. 

By  Commissioner  Anderson  : 

Q.  What  else  did  Mr.  Douty  say  in  explanation  of  the  amount 
charged  to  construction  f — A.  He  said  that  in  all  probability  the  Con- 
tract and  Finance  Company  had  not  been  paid  for  the  work. 

Q.  And  they  treated  it,  therefore,  substantially  as  if  the  Western 
Development  Company  had  done  the  whole  work,  and  were  entitled  to 
pay  for  it,  because  the  interests  were  substantially  the  same ;  is  that 
so? — A.  I  suppose  that  is  so.  I  do  not  believe  that  you  could  build  20 
miles  of  road  for  that  amount  of  money. 

Commissioner  Anderson.  I  desire  to  say  that  this  substantially 
completes  the  cost  of  construction  which  I  have  asked  Mr.  Stevens  to 
investigate,  and  pretty  much  all  of  the  leased  lines,  except  the  two 
Los  Angeles  roads,  which  do  not  appear  to  have  been  built  by  the 
Western  Development  Company.  Mr.  Douty,  can  you  inform  us 
whether  those  roads  were  built  by  the  Contract  and  Finance  Com- 

*  TbMe  boncU  are  now  in  Mr.  O.  P.  Huitington*8  hands,  to  be  exeoated  in  New  York  by  the  presi- 
dent and  tnuteee.  C^r\r\n]i> 
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pany — the  Los  ADgeleR  and  Independence  Railroad  and  the  Los  An- 
geles and  San  Diego  Railroad  f 

Mr.  DouTY.  The  Anaheim  Branch  is  the  Los  Angeles  and  San  Diego 
Railroad.  The  Los  Angeles  and  Independence  Railroad  was  built  by 
other  parties,  or  by  the  Los  Angeles  and  Independence  Railroad  Com- 
pany, of  which  John  P.  Jones  wa«  president.  It  was  acquitted  by  pur- 
chase from  John  P.  Jonesand  others  after  it  was  built  and  completed. 

Q.  In  what  books  will  the  consideration  paid  to  Senator  Jones  appear  f 
Will  this  appear  in  the  books  of  the  Western  Development  Company! — 
A.  The  books  will  show  the  consideration  which  we  paid  for  it.  There 
may  have  been  other  things. 

By  Commissioner  Anderson: 
Q.  Mr.  Stevens,  will  you  obtain   this  information,  so  that  we  can 
complete  our  record  f — A.  Yes. 

By  the  Ch aibman  : 
Q.  Will  you  make  a  statement  of  the  entire  account? — A.  Yes. 
(The  paper  was  marked  Exhibit  19,  August  17, 1887,  and  is  as  fol- 
lows :) 

Anaheim  Branch  contract, 

C06T  OF  OOHtfTSUCnOH. 

1878. 

Deo.    91.  Construotion TOiioh«ra $78,887.83 

Oct.     81.  Interest  on  above 16,276.62 

86,182.86 
Profit  and  loss,  Anaheim  contract 746,887.16 

811,800.00 

BTOCK  AND  B01ID8  I8SUBD  FOB  ABOVE. 
1880. 

KoT.   30.  4.168  Hharee  Lob  Angeles  and  San  Diego  Digital  stook,  at  $100  par  ^^ae 416, 800. 00 

1881. 

Jan.     6.  90  shares  Los  Angeles  and  San  Diego  capital  stock,  at  f  100  par  Talno 9,000.00 

20.  416  bonds  Los  Angeles  and  San  Diego  Railroad  Company,  par  value  $1,000  each .  416, 000. 00 

841,800.00 

The  vouchers  are  auditor's  and  treasurer's  statements,  and  comprise  only  the  regu- 
lar expenses  incident  to  the  proper  construction  of  the  road.  The  profit  and  loss  ac- 
count assumes  the  stock  and  bonds  to  be  worth  their  par  value.  Anaheim  Branch, 
ftom  Dawney  to  Santa  Ana,  20.82  miles. 

Mbmoraxdum. — ^The  Los  Angeles  and  San  Diego  Railroad  ran  from  Florence  to 
Santa  Ana,  a  distance  of  27.82  miles,  of  which  distance  the  Western  Development 
Company  built  20.82  miles  and  the  Contract  anrl  Finance  Company  7  miles.  The 
contract  was  that  the  road  should  be  constructed  for  $20,000  per  mile  of  stock  and 
bonds,  each,  or  a  total  cost  of  $1,112,800.  Of  this  amount  the  Contract  and  Finance 
Company  received  |^,000  in  equal  proportions  of  stock  and  bonds  and  the  Western 
Development  Company  $410,800  in  stoclc  and  $416,000  in  bonds.  They  also  received 
$9,000  additional  in  stock.  The  cost  to  the  Western  Development  Company  of  the 
20.88  miles  was  $95,162.85,  while  the  cost  to  the  Contract  aud  Finance  Company  fior 
the  7  miles  cannot  be  ascertained.  The  figures  show  that  the  Contract  and  Finance 
Company  undoubtedly  expended  large  sums  of  money  in  the  construction  of  the  20.82 
miles. 

BEOAPITULATION. 

By  Oommissioner  Andbbson  : 

Q.  Have  you  also  prepared  a  recapitulation,  showing  the  cost  of  cod- 
stractioD  of  these  varioas  roads  which  yoa  have  enumerated  in  detail, 
and  of  the  consideration  received  for  the  same  in  cash,  stocks,  and 
bonds  f — A.  I  have,  and  prodnce  the  same. 

(The  paper  was  maj*ked  Exhibit  20,  August  17, 1887,  and  is  as  fol- 
lows :) 
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By  OommissioDer  Andbbson  : 

Q.  Have  you  prepared  a  statement  of  the  disposition  made  of  the 
$10,000,000  land-grant  mortgage  bonds  issued  by  the  Central  Pacific 
Railroad  Company  f — A.  I  have,  and  produce  the  same. 

(The  paper  was  marked  Exhibit  21,  August  17, 1887,  and  is  as  fol- 
lows:) 

Aooaunt  of  sain  of  land-grant  mortgage  honds  for  |10,000,000,  of  October  1, 1870. 


Dsto. 


1871. 
Jan.   2a 


Ang.  12. 

1874. 
Har.  10. 


10. 


May  la. 


Jnne  14. 

1875. 
Nov.  16. 

1876. 
April  6. 

1878. 
Jane  20l 


Items. 


Total. 


825  bonds  sold  to  Kahn,  Lock  &  Co 
Discount  on  the  same 


67  bonds  sold  by  C.  P.  H 
Disooant  on  the  same 


160  bonds  sold  by  C.  P.  H 
Disooant  on  the  same 


7,064  bonds  exchanged  for  bills  payable  or 
outstanding  notes  of  the  company,  by 
order  of  L.  Stanford 

Discount  allowed  in  the  exchange,  bonds 
taken  at  86^ 

1,889  bonds  exchanged  for  bills  payable  or 
outstanding  notes  of  the  company,  by 
order  of  liurk  Hopkins. 

Discount  allowed  in  the  exohauge,  bonds 
Uken  at  8^ 

200  bonds  sold  by  Mark  Hopkins 

Discount,  bonds  taken  at  75  per  cent. 

12  bonds  sold  by  C.  P.  H. 
account  of  January,  1874 

Discount  on  the  same 

14  bonds  sold  by  Fisk  &,  Hatch,  as  per  C.  P. 
H.'s  account  current  for  February 

4  bonds  sold  by  C.  P.  H.  (see  account  cur- 
rent for  February) 

Discount  on  above  18  bonds 

1  bond  sold  by  Fisk  &  Hatch,  as  per  C.  P. 
H.'a  account  current  for  April , 

Discount  on  the  same .' , 

264  bonds  sold  by  Fisk  dc  Hatch  direct 

Discount  on  the  same 


8,643,661.82        10,000,000.00 


By  Commissioner  AndeEson  : 
Q.  Have  you  completed  your  examination  of  the  Contract  and  Pi- 
nance  Company^s  books  f — A.  !No;  I  am  going  on  with  it. 

.  By  Mr.  Cohen  : 

Q.  How  long  have  you  been  engaged  in  the  office  of  the  Central  Pa- 
cific Bailroad  Company  in  making  your  examination  f — ^A.  I  think  that 
I  commenced  about  the  4th  or  5th  of  July.  It  was  the  first  part  of 
July, 

Q.  And  have  you  continued  up  to  the  ptesent  day  f — A.  Yes. 

FACILITIES  FOB  MAKING  EXAMINATION. 


Q.  Have  you  received  every  facility  from  the  officers  and  employes 
of  the  Central  Pacific  Railroad  Company  in  aididgyou  in  your  exami- 
nation and  labors  t — A.  Tes  j  whenever  I  have  asked  for  any  books  or 
papers  Mr.  Miller  and  Mr.  Douty  have  always  immediately  ffiveu  them 
to  me,  or  else  told  me  that  they  could  not  be  found,  i^j^g^  by  GoOqIc 
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Q.  y  oa  foand  no  effort  on  the  part  of  the  officers  of  the  Central  Pa- 
cific to  conceal  any  portion  of  their  records  or*papers  from  your  inspec- 
tion,  did  yon  t — A.  I  found  no  such  effort  at  all. 

By  Mr.  Haymond  : 

Q.  Do  the  books  of  any  of  the  companies  which  yon  have  examined 
show  that  a  dollar  of  the  money  belonging  to  the  Central  Pacific  Bail- 
road  Company  ever  went  into  the  construction  of  any  of  the  roads 
mentioned  in  Exhibit  No.  14,  which  is  the  exhibit  wherein  you  name  all 
of  those  branch  lines! — A.  So  far  I  have  only  made  a  thorough  exam- 
ination of  the  general  books  of  the  Central  Pacific  Railroad  Company 
up  to  1870,  and  as  these  accounts  are  of  a  later  date  I  cannot  answer 
that  question. 

Q.  Will  you  make  that  examination  and  be  prepared  to  answer  here- 
after t — A.  I  will  make  that  examination  as  soon  as  I  can. 

Q.  Will  you  also  make  it  as  to  the  Southern  Pacific  of  Arizona  and 
the  Southern  Pacific  of  Kew  Mexico  t — ^A.  Yes. 

GOMPABISON  OF  BOOK-KEEPING. 

Q.  How  have  the  books  of  the  Central  Pacific  been  kept  as  compared 
witti  the  books  of  other  railroad  companies  ? 

The  Chairman.  That  is  one  of  the  provisions  in  the  act  of  Congress 
for  the  Commission  to  pass  upon  and  for  the  Commission  to  report  to 
Congress ;  and  I  submit  that  if  he  has  formed  an  opinion,  to  give  that 
opinion  would  be  anticipating  the  opinion  of  the  Commission. 

Mr.  Haymond.  Mr.  Stevens  is  an  expert.  We  wish  to  show  what  he 
Iniows  about  our  books.  There  is  an  opinion  abroad  that  the  books  of 
the  Central  Pacific  have  been  altered,  changed,  and  doctored  from  time 
to  time,  and  we  wish  to  show  by  this  expert,  who  comes  here  with  the 
highest  kind  of  recommendations,  that  there  is  no  truth  in  that  report. 

The  Witness.  Up  to  1870,  looking  at  it  in  the  light  of  a  book-keeper, 
I  should  say  that  they  have  been  very  badly  kept,  but  honestly  kept. 

Q.  That  is,  as  book-keeping  you  think  that  they  are  not  up  to  the 
standard  of  the  present  time  t — A.  Ko. 

Q.  Do  the  books  up  to  1870  show  to  an  expert  their  truthfulness  t — 
A.  I  have  not  seen  a  case  of  apparent  alteration  in  the  books. 

Q.  Nothing  to  indicate  a  desire  to  conceal  anything  t— A.  Nothing  to 
indicate  improper  bookkeeping. 

By  Mr.  Cohen  : 

Q.  Every  book-keeper  has  a  system  of  his  own  pretty  much,  has  he 
nott — ^A.  Tes. 

Mr.HATMOND.  You  must  remember  that  these  gentlemen  were  not 
railroad  men  when  they  commenced  to  build  this  road,  and  that  they 
knew  very  little  about  railroad  book-keeping. 

The  Witness.  There  is  a  variance  in  all  railroad  book-keepers' 
methods. 

interest  chabged  to  construction. 

By  Mr.  Haymond  : 
Q.  I  want  to  ask  you  one  other  question,  and  that  is,  whether  interest, 
such  as  Commissioner  Anderson  referred  to,  charged  by  the  construc- 
tion company,  is  a  proper  charge  to  construction  t — A.  It  is  always  a 
customary  charge  by  railroads. 


Q.  To  construction  t — ^A.  Yes. 


Digitized  by 


Google 


3534  U.  S.  PACIFIC   RAILWAY  COMMISSION. 

OO^iPLIMENT  TO  WITNESS. 

Mr.  Haymond.  I  desire,  before  you  leave  the  stand,  to  express;  in  the 
name  of  Mr.  Miller,  Mr.  Doaty,  and  the  company,  bo  far  as  I  can  ex- 
press it,  our  thanks  for  the  manner  in  which  you  have  made  this  exam- 
ination. I  believe  that  it  is  correct  in  every  particular,  whatever  it  may 
be  worth  to  you  in  the  future.  You  may  put  this  expression  in  any 
shape  you  wish. 

By  Commissioner  Andbbson  : 

Q.  In  the  testimony  which  you  have  given  as  to  the  mode  in  which 
the  books  have  been  kept,  do  I  understand  you  to  extend  it  any  further 
than  to  the  actual  book-keeping t  Do  you  intend  to  qualify  at  all,  or 
could  you  qualify,  the  acts  of  the  directors  in  the  directions  that  were 
given  concerning  the  different  contracts  that  were  made,  or  the  difierent 
payments  that  were  made,  in  which  they  might  be  interested  f 

Mr.  Cohen.  I  would  like  to  examine  the  witness  as  to  whether  he  is 
an  expert  on  such  matters. 

Commissioner  Anderson.  I  want  to  know  if  his  testimony  has  any 
reference  to  the  acts  of  the  directors  in  such  matters. 

Mr.  Haymond.  We  do  not  claim  that  it  has. 

By  Commissioner  Anderson  : 

Q.  Do  you  intend  in  your  testimony  to  refer  to  the  good  or  bad  quality 
of  the  acts  of  the  directors  or  trustees  of  the  company  in  directing  the 
making  of  the  several  contracts  which  were  made,  or  only  to  the  man- 
ner in  which  the  book-keepers  or  clerks  of  the  company  carried  out  t\^e 
instructions  and  kept  the  entries  t— A.  That  was  all  that  I  intended  to 
say. 

Q.  The  latter  portion  t — ^A.  Yes. 

Mr.  Haymond.  It  must  be  constantly  borne  in  mind  that  tiiere  was 
not  a  man  connected  with  this  company  when  it  commenced  operations 
who  had  scarcely  ever  seen  a  railroad. 

PRODUCTION  OP  BOOKS  AND  TOUCHERS. 

By  the  Chairman  : 

Q.  Have  all  the  books  up  to  1870  that  you  called  for  been  produced  t — 
A.  No ;  I  called  for  a  good  many  books  that  have  not  been  produced. 

Q.  What  has  been  the  answer  t — A.  That  they  could  not  be  found — 
that  they  were  missing. 

Q.  Have  all  the  vouchers  which  you  called  for  up  to  1870  been  pro- 
duced t — A.  There  was  a  portion  missing.  A  large  portion  of  the 
vouchers  were  not  to  be  had* 

Q.  What  has  been  the  answer  when  you  called  for  them  t — ^A.  The 
answer  was  that  they  could  not  be  found. 

Q.  So  that  when  you  speak  of  passing  upon  the  books  and  vouchers 
do  you  speak  only  of  those  that  were  called  for  up  to  1870  and  were 
prodncedt — ^A.  Yes. 

By  Mr.  Cohen  : 

Q.  What  books  have  you  called  for  that  have  not  been  produced  t— 
A.  I  called  for  the  books  of  the  Contract  and  Finance  Company. 

Q.  What  others  t — ^A.  I  think  some  minute  books.  I  would  not  be 
positive. 

Q.  Were  any  books  of  the  Central  Pacific  Bailroad  Company  miss- 
ing!— ^A.  No. 
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Q.  Are  not  all  the  books  of  the  oompany,  i^rom  the  date  of  its  in- 
corporation to  the  present  time,  in  the  ofiBce  of  the  company  t^A.  Tes ; 
so  £Eir  as  I  have  looked. 

VOUCHBBS  IN  DISOBDEB. 

Q.  Has  there  been  any  ledger,  jonmal,  accoantbook,  or  Cash-book  of 
any  kind,  the  property  of  the  railroad  company,  and  kept  by  the  Cen- 
tral Pacific  Bailroad  Company,  that  yon  called  for  that  has  not  been 
produced!— A.  I  have  called  for  the  minnte. books  of  the  Central  Pa- 
cific, the  ledger,  the  jonmal,  and  the  cash-book.  Those  are  the  only 
books  that  1  have  called  for,  and  they  have  been  produced.  I  ought  to 
state  one  thing,  and  that  is,  you  asked  me  about  the  books  and  the 
vouchers.    I  have  never  seen  vouchers  in  such  a  state  before  in  my  life. 

Q.  Are  they  all  disordered  t — A.  They  are  all  in  disorder,  and  nine- 
tenths  of  them  are  merely  scraps  of  paper  without  receipts  j  but  I  do 
not  say  that  I  saw  anything  that  was  improper. 

yOUCHEBS  WITHOUT  SIONATUBE. 

By  Commissioner  Andebson  : 

Q.  Do  yon  mean  to  say  that  the  vouchers  were  scraps  of  paper  with- 
out receipts  t — A.  I  do. 

Q.  Do  you  mean  without  signature? — A.  Tes;  without  the  man's 
signature. 

By  Mr.  Cohen  : 

Q.  Were  you  informed  that  all  those  vouchers  had  been  gone  over 
by  various  commissions  and  accountants  sent  out  by  the  Bailroad  De- 
partment of  the  United  States  Government,  and  by  the  lawyers  in 
various  suits  pending  against  the  Central  Pacific  Bailroad  Company, 
extending  over  the  last  ten  years  t — A.  I  was  informed  by  Mr.  Miller 
in  general  terms  that  they  had  been  frequently  overhauled. 

Commissioner  Andebson.  That  would  not  take  the  signatures  off. 

Q.  Were  you  informed  that  in  a  great  many  cases  vouchers  had  not 
been  returned  t — A.  I  was  informed  by  Mr.  Miller  that  the  books  had 
been  repeatedly  overhauled.  .  He  did  not  say  that  the  vouchers  had  not 
been  returned. 

Q.  In  what  cases  have  you  found  vouchers  for  the  payment  of  money 
for  which  there  is  no  signature  t — A.  Large  payments  made  by  Mr. 
Huntington,  large  payments  made  by  Governor  Stanford,  salary  vouchers 
and  expense  vouchers. 

Q.  On  all  such  vouchers  did  yon  not  find  some  identification  by  some 
proper  officer  of  the  company  to  whom  or  through  whom  the  money 
had  been  paid  t — A.  No. 

Q.  In  what  cases  is  that  wanting  t — ^A.  In  a  multitude  of  cases. 

BESOLUTIONS  AUTHOBIZINa  PAYMENT  OF  SALABISa 

Q.  Taking  the  salary  vouchers,  you  found  on  the  minutes  of  company 
resolutions  authorizing  the  payment  of  certain  annual  salaries,  did  you 
nott — A.  Yes. 

Q.  Did  you  find  any  vouchers  for  the  payment  of  salaries — exceeding 
such  sums  t— A.  Tes. 

Q.  Beyond  the  annual  amount  allowed  t — A.  Yes. 

Q.  What  cases  were  there  t— A.  There  was  one  item,  I  think,  of 
$18,000  paid  to  Charles  Crocker  for  back  salary.    I  looked  carefully 
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throQgii  the  minates  of  the  board  of  directors,  bat  could  find  uo  entry 
there  as  to  that  anthorization. 

Q.  Can  you  give  the  date  of  that  voucher  t — A.  There  was  no  receipt 
for  that  voucher.    It  is  in  my  report  here. 

Q.  Was  there  nothing  on  the  voucher  to  authorize  the  payment,  or 
credit,  to  Mr.  Crocker  of  that  amount  of  $18,000! — ^A.  It  simply  stated 
that  it  was  for  back  services. 

Q.  Was  the  voucher  not  signed  by  anybody  ? — A.  It  was  not  signed 
by  anybody.  I  called  Mr.  Miller's  atteution  to  it.  He  looked  through 
the  minutes  of  the  board^  and  he  said  that  it  must  have  been  pass^. 
He  thought  that  it  was  his  mistake  at  the  time  in  not  entering  it  upon 
the  minutes. 

Q.  What  other  vouchers  not  signed  did  you  find  for  the  payment  of 
money? — A.  A  great  many  expense  vouchers. 

•   CASH  VOUCHEES  AND  JOURNAL  VOUCHERS. 

Q.  Have  you  distinguished  between  the  different  kind  of  vouchers  t 
There  are  two  classes  of  vouchers  there,  are  there  not — cash  vouchers 
and  journal  vouchers  ?— A.  There  are. 

Q.  Journal  vouchers,  according  to  their  mode  of  book-keeping,  would 
not  be  signed,  would  they? — A.  The  majority  of  journal  vouchers  are 
not  signed. 

Q.  Generally  in  the  mode  of  book-keeping  adopted  by  the  various  rail- 
road companies  throughout  the  United  States  it  is  not  usual  to  sign  journal 
vouchers,  is  itt  Are  they  not  mere  memoranda  made  simply  for  the 
book-keepers  as  to  entries  to  be  made  ? — A.  In  all  the  bookkeeping  that 
I  have  seen  they  are  either  signed  or  else  they  refer  to  some  voucher 
that  is  signed. 

NO  ATTEMPT  TO  DIVERT  MONEYS. 

Q.  In  those  vouchers  that  are  not  signed  did  yon  find  any  attempt  to 
divert  the  moneys  of  the  corporation  beyond  the  knowledge  of  the  offi- 
cers controlling  it  ? — ^A.  No ;  I  find  no  attempt  of  that  kind. 

Mr.  Hatmond.  Take  my  own  case  to  illustrate.  I  am  paid  a  salary, 
but  I  do  not  draw  it  monthly.  The  secretary  keeps  an  account  with 
me,  and  sometimes  it  is  overdrawn,  and  sometimes  it  is  underdrawn. 
Being  a  lawyer,  it  is  generally  overdrawn.  Every  month  they  put  in  a 
voucher,  but  I  never  sign  it.  When  I  draw  any  money  it  goes  into  the 
treasurer's  office  as  a  voucher.  For  instance,  if  I  want  four  or  five 
hundred  dollars,  under  their  system  of  bookkeeping  they  do  not  re- 
quire the  original  voucher  to  be  signed.  It  is  simply  a  memorandum 
for  the  treasurer. 

The  Witness.  I  can  check  off  the  salary  accounts  and  get  at  the 
facts  very  readily. 

By  Mr.  Cohen  : 

Q.  Is  there  anything  more  that  you  can  say  that  would  give  this 
(3ommission  any  more  light  as  to  the  mode  of  keeping  books! — A.  I 
have  said  all  that  I  want  to  say. 

Mr.  Haymond.  I  think  that  you  have  said  it  very  fairly,  too. 

By  the  Chairman  : 
Q.  All  that  you  have  said,  however,  is  up  to  the  year  1870,  and  covers 
only  that  period ;  is  that  correct  t — A.  Yes;  I  have  examined  only- up 
to  1870. 

RICHARD  F.  STEVENS. 
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Palaob  Hotbl,  San  FsANOiscOy  Gal., 

Wednesday,  Arngtut  17, 1887. 

BEQUEST  THAT  COMMISSiONEB  AHDSBSON  BE  SWOBN. 

Mr.  Hayhoio).  I  ask  dow  that  Commissioner  Anderson  be  sworn  as 
a  witness  for  the  Central  Pacific  Railroad  Company. 

Commissioner  Andebson.  Mr.  Anderson  says  that  he  is  ready  to  an- 
swer any  questions  that  he  deems  proper,  and  he  is  already  nnder  oath. 

Commissioner  Littleb.  I  object  to  his  being  sworn. 

BEQUEST  TO  PBODUCE  ANY  STATEMENTS  AGAINST  OENTBAL  PACIFIO. 

Mr.  Hatmond.  We  will  waive  your  taking  the  oath.  I  would  ask  if 
you  have  received  any  information,  by  letter  or  otherwise,  which  you 
now  have  in  your  possession,  bearing  upon  any  of  the  issues  presented 
by  thisactof  Congress, containing  statements  againstthe  CentralPacific 
Sailroad  Company.    If  you  have,  I  ask  you  to  produce  them. 

CoHunissioner  Andebson.  I  think  I  had  better  answer  that  I  will  not 
make  any  answer  without  consideration. 

Mr.  Haymond.  I  trust  that  you  get  my  idea.  It  is  not  intended  to 
be  offered  in  an  offensive  sense. 

Commissioner  Andebson.  I  understand  that. 

The  Chaibman.  I  do  not  understand  it.  I  regard  it  as  highly  offen- 
sive. Since  the  Government  of  the  United  States  was  organized  such 
a  proposition  was  never  before  made.  Such  a  proposition  was  never 
made  before  upon  any  inquiry  instituted  and  sent  out  by  the  Govern- 
ment, and  you  cannot  produce  any  authority  for  it. 

Mr.  Haymond.  The  statutes  of  the  United  States  and  of  this  State, 
and  of  every  State  with  which  I  am  conversant,  provide  that  a  juror  or 
a  judge  may  be  called  as  a  witness.  That  is  the  point  that  I  am  mak- 
ing. 

The  Chaibman.  If  you  are  correct,  the  same  point  will  apply  to  the 
secret  service  of  the  Government.  The  same  inquiry  could  be  made 
regarding  the  secret  business  of  the  Government.  You  could  call  for 
letters  and  the  production  of  information  of  any  kind. 

Mr.  Haymond.  I  do  not  so  regard  it.  We  are  not  arguing  that  mat- 
ter. 

Commissioner  Andebson.  A  more  analogous  case  is  the  right  to  see 
the  evidence  placed  before  grand  juries.  That  has  been  the  subject  of 
a  great  deal  of  discussion  in  New  York. 

Mr.  Haymond.  The  same  is  true  here.  I  do  not  assert  the  right  to 
make  this  demand.  I  simply  make  it  because  I  think  we  ought  to  have 
this  information. 

Commissioner  Andebson.  I  understand  that. 

The  Chaibman.  I  do  not  understand  it.  Of  course  the  Commission 
will  entertain  the  proi>osition.  Make  it  in  writing  and  we  will  enter- 
tain it  Jimt  I  do  not  understand  it. 

Mr.  HAYMOND.  I  am  willing  to  explain  it  to  you. 

Commissioner  Littleb.  What  is  the  other  proposition  t 

Mr.  Haymond.  The  second  proposition  is  that  before  we  go  on  with 
our  case,  if  there  is  any  such  evidence,  it  be  produced,  so  that  we  may 
have  an  opportunity  to  meejfc  it. 

OHABAGTEB  OP  EVIDENCE  ASKED  TO  BE  PBODUOED,  IP  IN  POSSESSION 

OP  COMMISSION. 

TUe  third  point  is  addressed  entirely  to  the  discretion  of  the  Commis- 
sion, and  leaves  out  all  legal  propositions.    We  think  that  if  you  have 
p  B  VOL  VI 29 
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any  information  in  your  possession  which  yon  have  not  already  divulged 
we  ought  to  know  it.  Ton  need  not  produce  the  letters,  but  we  think 
that  you  ought  to  give  us  publicly  the  propositions  and  the  information 
which  might  have  affected  your  minds,  and  permit  us  to  address  evi- 
dence to  you  upon  such  points.  That  is  entirely  within  the  discretion 
of  the  Oommission.  You  may  not  have  received  any  such  letters  or  in- 
formation.   I  do  not  assert  that  you  have. 

Commissioner  Littles.  Do  you  think  that  it  is  the  duty  of  ^his  Oom- 
mission to  8un*ender  to  you  any  letters  or  communications  which  it  may 
have  received  during  its  sittings  here^  and  which  it  has  not  made  and 
does  not  propose  to  make  any  part  of  its  record  or  report  to  Congress  t 

Mr.  IlAYMOND.  Yes  I  that  is  the  difficulty ;  it  might  affect  your  mind 
without  your  knowing  it. 

Commissioner  Littlbb*  I  think  that  we  will  not  be  very  seriously 
affected. 

Mr.  Hathond.  I  am  not  prepared  to  say,  as  a  lawyer,  that  we  are  or 
that  we  are  not  entitled  to  this  information.  I  would  not  express  an 
opinion  as  to  whether  you  should  do  it  or  not;  I  am  only  saving  the 
point,  I  have  not  looked  at  it,  and  do  not  know  whether  we  are  en- 
titled to  look  at  these  things  or  not. 


Palace  Hotel,  San  Fbanoisoo,  Cal., 

Wedne$dayj  August  17, 1887. 

Afternoon  session. 

The  Chaibmak.  Mr.  Anderson,  will  you  read  to  the  Commission  the 
result  of  our  action  t 

NO  MATEBIAL  LETTEBS  OB  PAPEBS  BECEIVED  AFFECTINa  THE  CEN- 

TBAL  PACIPIO. 

Commissioner  Andebson.  In  answer  to  Mr.  Raymond's  request,  the 
Commissioners  state  that  they  have  received  no  letters  or  papers  which 
are  in  any  way  material  to  the  interests  of  the  Central  Pacific. 

Mr.  Cohen.  Do  you  state  that  as  a  finding  of  fact  or  as  a  conclusion 
of  law  t 

Commissioner  Ain)EBS0N.  I  state  that  and  nothing  more. 

Mr.  ilALL  MoAllisteb  (counsel  for  Mr.  C.  P.  Huntington).  Before 
Mr.  Ilayes  testifies  I  want  to  call  your  attention  to  the  fact  that  the  cir- 
cuit court  has  eujoined  the  production  of  any  correspondence  between 
Mr.  Huntington  and  Mr.  Colton^  and  I  want  to  serv^e  the  injunction  on 
Mr.  Hayes,  with  a  copy  of  the  bill. 

Mr.  Cohen.  This  statement  is  made  by  Mr.  McAllister  as  counsel  for 
Mr.  C.  P.  Huntington. 

Commissioner  Andebson.  I  think  that  Mr.  Hayes  had  better  be 
sworn  before  we  proceed  any  farther. 

GEORGE  R.  B.  HATES,  being  duly  sworn  and  examined,  testified 
as  follows: 

By  Commissioner  Andebson  : 
Question.  Where  do  you  reside  t— Answer.  1814  Buctonan  street, 
San  Francisco.  Digitized  by  GoOglc 
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Q.  What  is  your  occupation  t— A.  I  am  an  attorney  at  law. 

Q.  How  long  have  you  practiced  in  this  State  t — ^A.  About  17  years. 

Q.  Were  you  one  of  the  attorneys  for  the  plaintiff  in  the  suit  of  Col- 
ton  V8.  Leland  Stanford  and  others  t — ^A.  I  was  of  counsel  for  the  plain- 
tiff in  that  action. 

WAS  ATTOBNEY  FOB  MBS.  COLTON. 

Q.  Are  you  at  present  acting  as  attorney  or  agent  for  Mrs.  Colton  9 — 
A.  Yes,  sir;  I  am  one  of  the  counsel  in  that  case.  I  am  her  couusel, 
and  I  am  here  today  as  her  representative. 

Q.  Do  you  know,  as  a  matter  of  fact,  that  she  was  served  with  a  sub< 
poena  to  produce  certain  letters  before  this  Commission t — A.  Yes,  sir; 
and  she  has  given  it  to  me. 

Q.  Have  you  received  any  instructions  from  hert — ^A.  None  what- 
ever, except  what  I  received  from  her  attorney,  Mr.  Smith,  to  have  her 
excused  from  personal  attendance  and  to  bring  the  letters  here  in  lieu 
of  her  personal  attendance.  As  she  understood  it,  that  was  all  that 
was  wanted. 

LETTEBS  CALLED  FOB  BY  SUBPCENA  DUCES  TECUM. 

Q.  Have  you  those  letters  with  you  t — ^A.  I  have  here  the  letters  from 
0.  P.  Huntington  to  David  D.  Colton. 

'  Commissioner  Andebson.  The  subpoena  duces  tecum  called,  if  I  re- 
member aright,  for  all  the  letters  either  written  by  Mr.  Huntington, 
Mr.  Leland  Stanford,  Mr.  Charles  Crocker,  or  Mr.  Mark  Hopkins  to 
David  D.  Colton,  or  written  by  Mr.  Colton  to  either  of  those  gentle- 
men, which  chanced  to  be  in  her  possession  t 

The  Witness.  Yes,  sir;  I  have  all  the  Huntington  letters  here  ex- 
cept one.  There  were  only  three  or  four  letters  from  Governor  Stan- 
ford, short  letters,  with  which — supposing  that  the  inspection  of  the 
Huntington  letters  would  consume  some  little  time— I  have  not  pre- 
pared myselfl  I  had  not  time  to  find  them.  I  intended  to  bring  every 
letter,  if  wanted,  and  had  some  half  a  dozen  or  so  from  Mr.  Crocker. 
She  has  not  nor  have  I  any  letters  from  Mark  Hopkins,  nor  have  I  nor 
has  she  the  letters  written  by  David  D.  Colton  to  C.  P.  Huntington. 
They,  I  believe,  are  in  the  possession  of  Mr.  Huntington. 

Q.  Do  you  know  whether  she  has  in  her  possession  a  letter-press  copy 
of  those  letters  t— A.  I  have  in  my  possession,  as  her  counsel,  a  series 
of  letter-press  copy-books  which  purport  to  contain  copies  of  letters 
from  David  D.  Colton  to  C.  P.  Huntington. 

A  pebsonal  letteb  not  put  in  evtdenoe. 

Q.  As  a  matter  of  fact,  were  any  of  the  letters  which  you  have  re- 
ferred to  put  in  evidence  in  the  suit  of  Colton  vs.  Stanford  t — A.  All 
the  letters  from  C.  P.  Huntington  to  David  D.  Colton,  with  one  excep- 
tion, were  put  in  evidence,  according  to  my  recollection,  in  the  case  of 
Colton  V8.  Stanford  and  others.  That  one  was  merely  a  personal  letter, 
and  I  may  remark  to  the  Commission  had  no  bearing  on  railroad  affairs 
with  the  exception  of  a  complaint  that  the  directors'  car  was  used  too 
much  for  private  purposes  by  persons  connected  with  the  company. 
Otherwise  it  had  no  bearing  upon  railroad  affairs.   , 

Q.  Are  you  iiamiliar  with  the  record  in  that  case,  which,  I  believe,  has 
been  made  up  on  appeal  and  is  in  print  t — ^A.  It  has  been  made  up  on 
appeal,  and  I  think  I  am  familiar  with  it.  Digitized  by  V^OO^ 
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hunting^ton's  lettbbs  printed. 

Q.  Have  the  letters  which  yoa  have  referred  to  been  printed  in  a 
separate  exhibit  or  volume  by  themselves  t — A.  They  have.  That  is, 
they  are  not  in  the  record  in  the  case,  or  in  the  printed  report  of  the 
testimony  in  the  case.  For  convenience  in  reading  them  on  the  trial, 
as  Mr.  Huntington's  handwriting  was  none  of  the  most  legible,  we  had 
prepared,  in  advance,  a  ^printed  copy  in  a  separate  volume,  which  we 
used  to  read,  passing  the  originals  to  the  counsel  on  the  other  side,  and 
we  read  from  the  printed  copies.  That  is  not  the  printefl  copy  that  I 
refeired  to  as  being  a  complete  one.  [Referring  to  some  printed  matter 
in  the  hands  of  Oommissioner  Anderson.] 

Q.  Do  you  know  from  an  inspection  of  that  volume  that  it  was  accu- 
rate and  contains  the  letters  accurately  t 

counsel  object. 

Mr.  Haymond.  We  object  to  that  question.  We  say  that  that  is 
covered  by  the  injunction  issued  in  this  case. 

The  Witness.  I  must  peruse  this  thing. 

Mr.  Hatmond.  Certainly.  Ton  can  violate  the  injunction  if  you 
want  to. 

The  Witness.  Excuse  me.    I  do  not  want  to. 

Mr.  Haymond.  If  you  are  eiyoine'i  from  producing  the  original  let- 
ters you  cannot  produce  copies. 

The  Witness.  I  have  not  read  the  injunction  fully  yet  [After  read- 
ing.] I  see  this  injunction  not  only  prohibits  me  from  producing  or  de- 
livering, but  also  from  disclosing  these  letters.  I  presume,  therefcnre, 
that  it  would  probably  cover  tiie  answer  to  that  question,  Mid,  until  the 
injunction  is  removed,  I  shall  respectfully  decline  to  answer. 

Q.  Eefening  to  the  original  letters,  do  I  understand  that  you  have 
them  present  in  your  possession t — ^A.  I  have  the  original  letters  from 
O.  P.  Huntington  to  D.  D.  Golton. 

Commissioner  Anderson.  They  are  sufficient  to  test  the  question. 
Are  you  prepared  to  produce  those  letters  to  this  Ck>mmission  t 

WITNESS  DECLINES  TO  ANSWER. 

A.  Not  while,  as  I  find  I  am  at  present,  I  am  enjoined  fh>m  exhibit- 
ing them  or  producing  them  or  delivering  them.  Since  I  came  into  the 
room,  and  as  I  was  about  to  step  forward  to  testify,  I  was  served  with 
an  order  to  show  cause  why  an  iujunction  should  not  be  issued,  and  with 
a  temporary  restraining  order  in  an  action  in  the  United  States  circuit 
court  for  the  northern  district  of  California,  entitled  "  CoUis  P.  Hunt- 
ington against  Ellen  M.  Colton,"  which  restraining  order  prcdiibits  me 
from  producing  or  exhibiting  or  disclosing  these  letters. 

Q.  Will  yon  kindly  allow  the  Commission  to  use  or  inspect  the  order 
and  the  papers  on  which  it  was  granted  t — A.  Yes,  sir. 

(The  witness  hands  to  the  Commission  the  papers  served  upon  him.) 

The  Witness.  This  is  the  order,  and'this  appears  to  be  a  copy  of  the 
bill  filed  to-day. 

COPT  OF  THE  ORDER. 

Commissioner  Anderson.  Shall  I  read  this  for  the  informiiliim  of  the 
Commission  t 
The  Chairman.  Yes,  sir.  Digitized  by  CjOOgle 
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The  papers  served  apon  the  witness  were  marked,  respectively,  *^  Ex- 
bits  22  and  23,  Aognst  17, 1887,''  and  are  as  follows : 

THB  COMPLAINT. 
In  the  olrouit  court  of  the  United  States  for  the  northern  distriot  of  California. 

COLUS  P.  HUlTTIlffOTON 

Ellbn  M.  Coltox. 

To  the  Judges  of  the  circuit  court  of  the  United  States  for  the  northern  district  of 

California 

Collis  P.  Huntington,  of  the  city  of  New  York,  State  of  New  York,  and  a  citizen  of 
the  State  of  New  York,  briDgs  this  his  bill  against  Ellen  M.  Colton,  of  San  Francisco, 
Califomia,  and  a  citizen  of  the  State  of  Caluornia,  and  thereupon  your  orator  com- 
plains and  says : 

That  he  is,  and  was  at  all  the  times  herein  mentioned,  a  citizen  of  the  State  of  New 
York,  and  that  said  Ellen  M.  Coltou  is  and  was  at  all  the  times  herein  mentioned  a 
citizenof  the  State  of  Calif omia.  «    . 

That  fh)m  the  Ist  day  of  October,  1874,  to  the  9th  dav  of  October,  1878,  the  com- 
plainant and  one  David  D.  Colton  were  stockholders  and  directors  in  various  corpo- 
rations, to  wit :  The  Central  Pacific  Bailroad  Company,  the  Contract  and  Finance 
Company,  the  Southern  Pacific  Railroad  Company,  and  the  Rocky  Mountain  Coal  and 
Iron  Company,  and  each  and  all  of  said  corporations  were  duly  incorporated  under  the 
laws  of  the  State  of  Califomia,  and  were  conducting  and  carrying  on  business  as  sueh 
corporations  within  such  State  and  elsewhere. 

That  between  said  first  day  of  October,  1874,  and  said  9th  day  of  October,  1878, 
complainant  was  a  citizen  of  and  resided  in  the  city  of  New  York,  State  of  New  York, 
and  that  said  David  D.  Colton  was  a  citizen  of  the  State  of  Califomia,  and  resided  at 
San  Francisco,  in  said  State  of  California. 

That  between  said  1st  day  of  October,  1874,  and  said  9th  day  of  October,  1878,  the 
complainant  and  the  said  David  D.  Colton  corresponded  freely  and  confidentially  with 
each  other  as  to  their  business  interests  and  as  to  their  interests  in  aforesaid  corpora- 
tions, and  as  to  the  business  of  said  corporations. 

That  said  correspondence  was  private  and  confidential,  and  not  intended  for  the 
public,  and  was  so  understood  and  so  treated  by  this  complainant  and  the  said  David 
D.  Colton. 

That  on  the  9th  day  of  October.  1878,  the  said  David  D.  Colton  died  in  the  city  and 
county  of  San  Francisco,  and  lett  the  defendant,  Ellen  M.  Colton,  the  widow,  him 
surviving. 

That  by  his  last  will  and  testament  the  said  David  D.  Colton  made  the  said  Ellen 
M.  Colton  the  sole  legatee  and  devisee  of  all  his  property,  real  and  personal,  and  also 
appointed  her  executrix  of  said  last  will  and  testament. 

That  on  the  29th  day  of  October,  1878,  the  said  Ellen  M.  Colton  duly  filed  the  said 
last  will  and  testament  of  said  David  D.  Colton,  in  the  then  probate  court  of  the  city 
and  county  of  San  Francisco,  and  that  thereafter  such  proceedings  were  duly  had  in 
such  probate  court  that  on  or  about  the  11th  day  of  November,  lb78,  an  order  of  said 
court  was  duly  made  and  entered  appointing  the  said  Ellen  M.  Colton  the  executrix 
of  said  last  will  and  testament,  and  thereupon  she  duly  qualified  as  such  executrix, 
and  letters  testamentary  upon  said  last  will  and  testament  were  duly  granted  and 
issued  to  her,  and  thereupon  she  entered  upon,  and  thereafter  continued,  the  discharge 
of  her  duties  as  such  executrix  until  on  or  about  the  18th  day  of  December,  1879,  when, 
by  an  order  and  decree  of  said  probate  court,  then  and  there  duly  made  and  entered, 
the  whole  estate,  real  and  personal,  of  the  said  David  D.  Colton  then  remaining  was 
distributed  to  the  said  Ellen  M.  Colton,  and  she  was  discharged  from  farther  duties 
as  such  executrix. 

That  ever  since  the  death  of  said  David  D.  Colton  the  aforesaid  correspondence, 
and  the  letters  constituting  the  same,  have  been,  and  now  are,  in  the  charge,  custody 
and  keeping  of  the  said  Ellen  M.  Colton. 

That  the  said  Ellen  M.  Colton  is  now  about  to  exhibit  the  aforesaid  correspondenco 
and  the  letters  constituting  the  same  to  a  Commission  appointed  by  Congress  to  ex- 
amine and  report  upon  the  affairs  of  the  Central  Pacific  Railroad  Company  and  the 
Southern  Pacific  Railroad  Company,  and  complainant  avers,  that  if  said  letters  are 
so  exhibited  to  the  said  Commission,  that  tiiej  will  become  public,  and  will  be  pub- 
lished to  the  entire  world. 

That  the  said  Ellen  M.  Colton  is  about  to  produce  and  exhibit  and  disclose  the  said 
letters  without  being  compelled  to  do  so,  and  without  being  called  upon  to  produce 
or  exhibit  the  same  in  any  court,  or  in  any  judicial  proceeding. 
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That  BO  mnob  of  said  correspoudeiioe  as  consists  of  letters  fh>m  the  complainant  to 
the  said  David  D.  Colton  are  the  sole  projierty  of  complainant,  and  that  said  Ellen 
M.  Colton  has  no  right  or  aathority  to  disclose,  exhibit,  or  publish  the  same  to  the 
aforesaid  Commission,  or  to  any  member  thereof^or  to  any  one. 

Tour  complainant  farther  avers,  that  the  said  Ellen  M.  Colton  has  in  her  possession 
and  under  her  control,  copies  of  the  letters  written  by  the  late  David  D.  Colton  to 
complainant  between  the  said  1st  day  of  October,  1874,  and  said  9th  day  of  October, 
1878,  and  that  last-mentioned  letters  are  part  of  aforesaid  correspondence :  and  that 
the  said  Ellen  M.  Colton  is  about  to  disclose  and  deliver  said  copies  of  said  letters  to 
aforesaid  Commission,  or  to  some  member  or  officer  thereof. 

That  said  last-mentioned  copies  of  letters  are  equally  private  and  confidential  as 
the  6ri>]^nal  letters  from  said  Colton  to  said  Huntington,  and  that  the  said  Ellen  M. 
Colton  has  no  right  or  authority  to  disclose  or  exhibit  the  same,  or  any  of  same,  to 
any  one. 

Wherefore  complainant  prays  that  a  temporary  injunction  may  issue  in  this  action 
enjoining  and  restraining  the  said  Ellen  H.  Colton,  her  servants,  agents,  attorneys, 
counsel,  employ^,  and  each  and  every  of  them,  and  all  persons  acting  under  her  con- 
trol, authority,  or  direction,  and  each  and  every  of  them,  from  exhibiting  or  produc- 
ing or  disclosing  to  any  one,  or  to  any  board  of  commissioners,  or  to  any  comdiission- 
ers,  or  to  the  officer  of  anv  commission,  any  letter  or  letters  writt-en  by  Collis  P. 
Huntineton  to  David  D.  Colton  between  the  1st  day  of  October,  1874,  and  the9th  day 
of  October,  1878,  or  any  copies  of  letters  written  between  same  dates  by  said  Colton 
to  said  Huntington,  and  that  upon  the  hearing  of  this  action  said  injunction  be  made 
perpetual,  and  for  other  or  further  relief  or  both. 

HALL  MCALLISTER, 

Counsel  for  Complainant. 
MCALLISTER  &  BERGIN, 
Solicitors  for  Complainant. 
State  op  California, 

Northern  District  of  California,  City  and  County  of  San  Francisco,  ss : 

E.  H.  Miller,  Jr.,  having  been  duly  sworn,  says : 

That  the  said  Collis  P.  Huntington  is  now  absent  from  the  State  of  California,  and 
is  now  in  the  State  of  New  York  or  in  Europe;  that  deponent  is  the  agent  of  said 
Collis  P.  Hnntinston  for  this  suit ;  that  deponent  has  heard  read  the  foregoing  bill 
of  complaint,  and  knows  the  contents  thereof;  that  the  same  is  true  of  his  own 
knowledge,  except  as  to  the  matters  which  are  therein  stated  on  information  and  be- 
lief, and  as  to  those  matters  that  he  believes  it  to  be  true ;  that  the  reason  that  this 
affidavit  is  not  made  by  Collis  P.  Huntington  is  that  he  is  now  absent  from  the  Stato 
of  California. 

E.  H.  MILLER,  Jr. 

Subscribed  and  sworn  to  before  mo  this  17th  day  of  August,  A.  D.  1887. 
[SEAL.]  H.  P.  TRICOU, 

Notary  Public. 


ORDER  TO  SHOW  CAUSE,  AND  TEMPORARY  INJUNCTION. 

In  the  circuit  court  of  the  United  States  for  the  northern  district  of  California. 

Collis  P.  Huntington,  complainant,  ) 

vs.  > 

Ellen  M.  Colton,  defendant.         S 

Upon  reading  and  filing  the  verified  bill  of  complaint  in  this  action  it  was  ordered 
that  the  defendant,  Ellen  M.  Colton,  show  cause,  if  any  she  can,  on  Monday,  22d  day 
of  August,  A.  D.  1887,  before  this  court,  at  the  opening  of  this  court  on  that  day,  or 
as  soon  thereafter  as  counsel  can  be  heard,  at  the  courl^room  of  said  court,  in  the 
building  at  the  northeast  comer  of  Sansome  and  Washington  streets,  San  Francisco, 
California,  why  an  order  should  not  be  made  in  the  above-entitled  action  enjoining 
and  restrafning  her,  her  servants,  agents,  attorneys,  counsel,  employes,  and  each  and 
every  of  them,  and  all  persons  acting  under  her  control,  authority,  or  direction,  and 
each  and  every  of  them,  from  exhibiting  or  producing  or  disclosing  to  any  odc  or  to 
any  board  of  commissioners  or  to  any  commissioner  or  to  any  officer  of  any  commis- 
sion, any  letter  or  letters  written  by  C.  P.  Huntin^ou  to  the  late  David  D.  Colton 
between  the  Ist  day  of  October,  1874,  and  the  9th  day  of  October,  1878,  or  copies  of 
any  letters  written  by  the  late  David  D.  Colton  to  the  said  C.  P.  Huatjugton  between 
said  1st  day  of  October,  1874,  and  said  9th  day  of  October,  1878.  y  CjOOQ  IC 
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A- '(I  i:i  til  •  p.iean while,  and  until  the  hearing  of  this  order  to  show  canse,  the  said 
KiuH  M.  (Jultou,  her  servants,  agents,  attorneys,  counsel,  employ^,  and  each  and 
ovi'iy  (il*  thi'm,  and  all  persons  acting  under  her  control,  authority,  or  direction,  and 
each  and  every  of  them,  are  hereby  temporarily  enjoined  and  restrained  from  exhib- 
it log  or  producing  or  disclosing  to  any  on^  or  to  any  board  of  commissioners  or  to  any 
comiiiissioner  or  to  any  officer  of  any  commission,  any  letter  or  letters  written  by 
Collis  P.  Huntington  to  the  late  David  D.  Colton  between  the  1st  day  of  October, 
1874,  and  the  9th  of  October,  1878,  or  copies  of  any  letters  written  by  the  lat.»  Da- 
vid D.  Colton  to  the  said  C.  P.  Huntington  between  said  1st  day  of  October,  1874, 
and  said  9th  day  of  October,  1878. 

Dated  San  Francisco,  Augjist  17th,  A.  D.  1887. 

LORENZO  SAWYER, 

Circuit  Judge, 

I,  Lorenzo  S.  B.  Sawyer,  clerk  of  the  circuit  court  of  the  United  States  for  the 

northern  district  of  California,  do  hereby  certify  the  foregoing  to  be  a  full,  true,  and 

correct  copy  of  an  order  to  show  cause,  &.O.,  this  day  issued  in  the  foregoing  entitled 

cause. 

Attest  my  hand  and  the  seal  of  said  circuit  court  this  17  day  of  August,  A.  D.  1887. 

[SEAL.]  L.  S.  B.  SAWYER, 

Clerk 

By  F.  D.  MONCKTON,        ' 

Deputy  Clerk. 

COLTON  CASE  DECISION  ADVERSE  TO  THE  PLAINTIFF. 

Commissioner  Anderson.  I  will  ask  you  one  or  two  questions  more 
in  regard  to  this  snit  I  understand  that  the  decision  of  the  Oolton 
case  was  adverse  to  the  plaintifll 

The  Witness.  In  the  lower  court.  We  hope  for  better  things 
above. 

Q.  Has  an  appeal  been  taken,  and  is  it  now  pending  t — A.  Yes,  sir. 

Q.  Where  is  the  appeal  record  filed  t — ^A.  In  the  supreme  court  of 
this  State. 

Q.  Without  calling  for  any  answer  in  regard  to  any  individual  le^ 
ters,  I  will  ask  you  to  state  whether  the  volume  now  shown  you  is  the 
volume  which  you  have  already  referred  to  as  having  been  prepared 
for  the  convenience  of  counsel  in  that  case.— A.  I  am  a  little 
afraid 

Mr.  Haymond.  We  object  upon  the  same  grounds  as  before. 

Commissioner  Anderson.  Tou  will  merely  force  us  to  procure  a  copy 
of  the  record. 

Mr.  Haymond.  I  think  we  will  offer  a  copy  of  that  record  in  evi- 
dence ourselves ;  but  there  were  some  things  in  these  letters  that  we 
did  not  desire  to  have  made  public  which  might  be  considered  as  reflect- 
ing upon  men  that  are  dead ;  and  I  do  not  think  there  is  any  objection 
to  your  taking  a  copy  of  the  record  in  the  Colton  case. 

Commissioner  Anderson.  My  question  is  whether  that  forms  a  part 
of  the  record. 

BOOKS  produced  WHIOH  THE  INJUNCTION  COVERS. 

The  Witness.  That  question  I  can  answer.  I  do  not  think  that  is 
within  the  injunction.    This  volume  does  not  form  a  part  of  the  record. 

Q.  Is  it  a  true  transcript  of  a  part  of  the  record  9 — A.  No;  I  cannot 
say  tbat  it  is  a  transcript  of  a  part  of  the  record. 

Commissioner  Anderson.  Please  explain  the  two  books  which  I 
now  show  you,  and  state  whether  they  form  a  part  of  the  original  rec- 
ord as  kept  during  the  trial  of  the  case. 

Mr.  Haymond.  Before  answering  the  question,  I  would  ask  you 
whether  there  are  copies  of  these  letter^  in  that  volume  t    oOqIc 


3644  U.  S.  PACIFIC   RAILWAY   COMMISSION. 

Commissioner  Anderson.  Yes,  sir. 

Mr.  Hatmond.  Then  we  say  that  that  is  within  the  injonction. 

The  Witness.  1  do  not  want  to  do  anything  to  place  myself  in  a 
contempt  of  the  coort 

Commissioner  Anderson.  We  do  not  want  to  place  yon  in  snch  a 
position. 

The  Witness.  And,  therefore,  that  objection  being  made,  and  being 
somewhat  apprehensive  that  it  would  be  within  the  iiyunction,  I  will 
have  to  decline  to  answer. 

Commissioner  Anderson.  I  understand  that  those  letters  will  be 
accessible  to  us. 

The  Witness.  They  are  always  in  my  custody,  and  will  be  aeoessi- 
ble. 

BEOULARITT  OF  SERYIOE  OF  SUBPCENA  NOT  QUESTIONED. 

Commissioner  Anderson.  I  notice  an  allegation  that  Mrs.  Colton  is 
about  to  produce  these  papers  without  being  compelled  to  produce 
them.  Do  I  understand  that  any  question  of  the  regularity  of  the  ser- 
vice of  the  subpcBua  was  madet 

Mr.  Hatb^ond.  I  think  not. 

The  Witness.  I  can  only  say  that  our  answer  to  that  allegation 
would  be  that  she  was  about  to  produce  them  in  obedience  to  a  subpoena 
served  upon  her  requiring  her  so  to  do. 

The  Chairman.  Will  the  counsel  of  the  Central  Pacific  consent  to 
an  entry  of  that  kind  upon  the  record  t 

Mr.  Haymond.  I  did  not  draw  the  bill;  but  after  you  are  through  I 
will  take  this  question  up  with  you,  and  will  get  Mr.  McAllister's 
opinion  upon  it.  I  do  not  think  that  any  question  of  that  kind  will  be 
raised. 

The  Witness.  I  have  here  a  copy  of  the  subpcena  that  was  served 
on  Mrs.  Colton. 

The  Chairman.  Perhaps  that  had  better  be  produced. 

THE  SUBPOENA  WHICH  WAS  SERVED  UPON  MRS.  COLTON. 

Commissioner  Anderson.  And  you  now  produce  the  same  t 

The  Witness.  Yes,  sir. 

Q.  Will  you  leave  it  with  us  t — ^A.  Yes,  sir ;  but  return  It  to  me, 
please,  because  I  have  to  make  use  of  it  in  answering  that  bill. 

The  paper  was  marked  ^<  Exhibit  Ko.  24,  August  17,  1887,"  and  is  as 
follows : 

fSapcBn*.] 

The  President  of  the  United  States  of  America  to  Ellen  M.  Colton,  greeting : 

We  command  yon  that,  all  and  singular  business  and  excuses  being  laid  aside,  yon 
be  and  apnear  in  your  proper  person  before  Robert  E.  Pattison,  E.  Ellery  Anderson, 
and  Davia  T.  Littler,  commissioners  appointed  by  an  act  of  Congress  of  the  United 
States  of  America,  at  parlor  A,  Palace  Hotel,  on  the  17th  day  of  August,  one  thou- 
sand eight  hundred  and  eighty-seven,  at  2  o'clock  in  the  afternoon  of  the  same  day,  to 
testify  all  and  singular  what  yon  may  know  in  the  matter  of  the  investigation  of 
railways  aided  by  the  United  States  Government,  now  depending  before  said  com- 
missioners, on  the  part  of  the  United  States. 

And  that  you  have  with  you  then  and  there  all  letters  now  in  your  possession  or 
under  your  control  written  by  Collis  P.  Huntington,  Lieland|Stanford,  Charles  Crocker, 
or  Mark  Hopkins  to  David  D.  Colton ;  also,  all  letters  written  by  said  David  D.  Col- 
ton to  either  of  the  above  named  persons. 
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And  thU  yoa  are  not  to  omit  nnder  penalty  prescribed  hv  law. 

WitneaSy  Hon.  Morrison  B.  Waite,  Chief  Jostice  of  the  Sapreme  Conrt  of  the 
United  States,  at  San  Francisco,  the  11th  day  of  Aagost,  in  the  year  of  onr  Lord  one 
thonsand  eight  hundred  and  eighty-seven. 

ROBT.  E.  PATTISON,  Commi$9ianer, 

To  Ellen  M.  Colton. 

PROPOSAL  TO  PUT  IN  BVIDBNOE  THE  LETTEBS,  WITH  THE  NAMES. 

Commissioner  Andebson.  Have  yoa  a  copy  of  those  letters,  Mr. 
Oohent 

Mr.  Hatmond.  I  think  I  can  produce  a  copy  of  the  record.  Will  yoa 
be  satisfied  with  a  full  record  of  the  Colton  case  from  beginning  to  end  t 

Commissioner  Andebson.  Ko  ;  we  have  all  the  names,  and  we  are 
satisfied  they  are  a  transcript  of  the  letters. 

Mr.  Haymond.  Will  you  be  satisfied  with  those  particular  letters 
without  calling  for  others  t 

Commissioner  Andebson.  I  cannot  say  as  to  that.  When  you  say 
the  letters,  you  mean  the  letters  produced  with  the  names  omitte  1. 

Mr.  Hatmond.  The  letters  as  made  up  in  the  record.  The  superior 
judge  who  tried  the  case  was  under  the  impression  that  those  names 
should  not,  in  a  suit  to  which  they  are  not  parties,  be  disclosed. 

Commissioner  Andebson.  We  have  copies  of  the  letters  with  the 
names,  and  those  letters,  unless  the  court  sees  fit  to  enjoin  us,  we  shall 
certainly  put  into  our  record. 

Mr.  Hatmond.  I  think  that  when  you  hear  us  on  that  proposition 
you  will  not  do  that. 

Commissioner  Andebson.  I  did  not  mean  that,  but  I  mean  that  we 
have  them  ready  to  put  in. 

Mr.  Hatmond.  I  think  after  considering  the  matter  you  will  proba- 
bly take  the  view  that  Judge  Temple  did,  and  he  is  one  of  our  best 
judges. 

Commissioner  Andebson.  There  was  a  very  different  issue  between 
Mrs.  Colton  and  Mr.  Stanford  from  the  issue  between  the  United  States 
and  this  company. 

counsel  doubt  theib  admissibilitt. 

Mr.  Hatmoio).  The  letters  are  hot  the  letters  of  this  company,  nor 
were  they  authorized  by  this  company.  They  are  letters  between  two 
directors,  and  it  is  very  doubtful  whether  they  are  admissible  at  all  in  a 
proceeding  against  the  Central  Pacific  under  rules  of  evidence. 

Commissioner  Andebson.  I  need  not  say  that  I  will  listen  with  a 
great  deal  of  attention,  and  with  a  desire  to  give  full  consideration  to 
any  argument  which  you  may  make  as  to  what  use  may  be  made  of  the 
letters  ^  but  the  point  now  under  discussion  is  to  get  those  letters  into 
such  a  shape  before  this  Commission  that  it  will  be  bound  by  a  decision, 
and  they  will  either  be  produced  or  not  produced. 

Mr.  Hatmond.  Then  it  is  possibly  best  for  the  circuit  conrt  to  make 
that  decision  whether  they  are  the  proper  subject  of  testimony. 

Commissioner  Andebson.  That  decision  would  not  reach  this  case 
at  alL  It  will  only  decide  whether  Mrs.  Colton  can  produce  them  or 
not 

Mr.  Hatmond.  It  will  decide  to  whom  the  letters  belong. 

Commissioner  Andebson.  But  that  will  not  decide  that  we  cannot 
take  the  copies  that  we  have  and  use  them  as  the  basis  of  our  report  to 
the  President,  which  is  the  real  question.  ^^  .^^^  ^^  GoOglc 
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Mr.  Haymond.  I  do  not  really  think  that  when  yon  examine  that 
question  there  will  be  mach  of  a  differeoce  of  opinion  between  us. 

Commissioner  Anderson.  We  cannot  begin  the  examination  until 
the  letters  are  in  a  shape  to  be  produced. 

Mr.  Haymond.  You  say  you  have  copies  t 

Commissioner  Anderson.  I  ask  you  if  you  will  save  us  the  trouble 
of  proving  them  t 

Mr.  Haymond.  I  cannot  answer  that  now.  1  will  be  in  a  position  to 
answer  it  to-morrow  morning. 

Commissioner  Anderson.  I  believe  Mr.  Cohen  was  one  of  the  coun- 
sel present  during  the  trial,  and  I  will  ask  the  chairman  to  ask  Mr. 
Cohen  to  take  the  stand. 

Mr.  Haymond.  No,  sir ;  he  was  not  one  of  the  counsel  during  the 
trial. 

The  Chairman.  Mr.  Cohen,  will  you  take  the  stand! 

Palace  Hotel,  SaN  Francisco,  Cal., 

Wednesday^  August  17, 1887. 

ALFRED  A.  COHEN,  being  further  examined,  testified  as  follows: 
By  Commissioner  Anderson  : 

Question.  Will  you  look  at  these  letters  and  say  whether  you  can 
identify  them  t 

(The  book  shown  to  the  witness  being  what  purported  to  be  copies 
of  the  16th  and  17th  days' proceedings  in  the  suit  of  (Joltou  vs.  Stan- 
ford  et  al) 

Answer.  With  all  due  respect  to  the  Commission,  I  decline  to  make 
the  examination. 

declines  to  examine  the  letters. 

The  Chairman.  You  decline  to  submit  to  an  examination  9 

The  Witness.  I  decline  to  make  an  examination  of  those  letters. 

The  Chairman.  Then  I  will  ask  you  to  take  the  witness  chair. 

The  Witness.  I  am  answering  as  a  witness.  It  is  sufficient  for  me 
to  know  that  the  United  States  circuit  court  of  this  district  has  pro- 
hibited the  production  of  those  letters  before  this  Commission,  and 
with  all  due  respect  to  the  position  of  these  Commissioners  and  to  their 
superior  age,  ability,  and  learning,  I  think  that  the  order  of  the  circuit 
court,  which  has  been  read  in  their  hearing  and  by  one  of  the  Commis- 
sioners, is  a  command  which  should  be  obeyed  by  every  citizen  who 
knows  of  its  existence,  whether  he  is  a  Commissioner  or  a  person  filling 
a  private  station.  For  that  reason  I  decline  even  to  make  an  examina- 
tion of  the  letters,  for  the  purpose  of  answering  the  question. 

A  violation  op  professional  conpidence. 

I  further  state  in  answer  to  the  question  of  the  Commissioner  that  I 
was  the  attorney  of  the  defendants  in  the  case  of  Colton  against  Stan- 
ford, and  it  would  be  a  violation  of  my  professional  engagements  and 
my  oath  as  an  attorney  to  disclose  any  part  of  the  matters  that  came  to 
me  in  my  capacity  as  such  counsel  or  attorney.  That  is  in  accordance 
with  the  professional  usage  of  the  State  of  California  in  which  the  case 
was  tried,  and  also  of  the  statute  of  the  State  of  New  York,  of  which 
State  the  gentleman  who  is  questioning  me  is  an  honored  and  learned 
member  of  the  profession.  Digitized  by  GoOglc 
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Q.  Do  I  understand  that  yonr  knowledge  of  the  letters  in  question 
was  derived  from  your  client  t — A.  My  knowledge  of  the  letters  in 
question  was  derived  from  such  examination  which  I  made  of  them  as 
their  counsel,  and  I  have  no  other  knowledge. 

Commissioner  Andebson.  My  judgment  is  that  we  had  better  ad- 
journ. 

A  SUGGESTION  BY  WITNESS. 

By  the  Ghaibman  : 

Q.  Have  you  anything  to  suggest  to  the  Commission,  or  any  infor- 
mation to  givet — A.  Yes,  Mr.  Chairman,  I  will  make  a  suggestion.  I 
would  make  the  suggestion  that  the  Commission  do  a^ourn  and  report 
to  the  President  that  it  was  appointed  under  a  misapprehension  of  the 
facts,  and  that  the  Central  Pacific  has  in  all  respects  performed  its 
duties  and  obligations  towards  the  Government. 

Q.  Anything  further? — A.  That  will  do  for  to-day,  I  think. 

The  Chairman.  Then,  if  there  is  no  objection,  the  Commission  stands 
adjourned  until  to-morrow  morning  at  10  o'clock. 

NO  PUBTHEB  EVIDENCE  AT  PRESENT  SITTING. 

Commissioner  Littler.  Do  we  understand  that  the  counsel  for  the 
company  announce  to  the  Commission  that  they  have  no  further  testi- 
mony to  offer  before  the  Commission  at  its  present  sitting  in  San  Fran- 
cisco t 

Mr.  Cohen.  We  announce  that  we  have  no  further  evidence  to  offer 
at  the  present  sitting  in  San  Francisco,  but  we  will  avail  ourselves  of  the 
privilege  granted  to  us  to  forward  to  New  York  such  depositions  as  we 
take  of  the  various  witnesses,  at  the  time  stated  in  the  memorandum 
addressed  to  us  by  the  Commission. 

Commission  Littler.  Do  the  counsel  for  the  company  desire  this 
Commission  to  see  their  witnesses  and  swear  them  before  the  Commis- 
sion leaves  t 

Mr.  Cohen.  We  will  produce  to-morrow  morning  such  of  them  as  we 
can  for  that  purpose.  Those  that  have  not  been  sworn,  we  will  produce 
to  be  sworn ;  if  we  do  not,  we  understand  it  to  be  within  the  arrange- 
ment tiiat  they  may  be  sworn  by  a  United  States  commissioner  for  that 
purpose. 

The  Commission  then  a<\journed  to  Thursday,  August  18, 1887,  at  10 
a.  m. 


Palace  Hotel,  San  Francisco,  Cal., 

Thursday^  August  18, 1887. 
The  Commission  met  pursuant  to  adjournment,  all  the  Commissioners 
being  present. 

list  op  proposed  witnesses  to  be  examined  by  the  COMPANY. 

Commissioner  Anderson.  What  witnesses  are  you  going  to  examine, 
Mr.  Cohen  ? 

Mr.  Cohkn.  The  witnesses  I  am  going  to  examine  are  Leland  Stan- 
ford, E.  II.  Miller,  jr.,  G.  L.  Lansing,  A.  N.  Towne,  John  Reynolds,  J. 
R  Houghton,  formerly  surveyor-general  of  California;  J.  A.  Fillmore, 
John  C.  Stiibbs,  Edward  C  Wright,  Charles  Crocker — I  propose  to  ex- 
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amine  him  farther  if  I  can  get  him — William  Hood,  OecMrge  K.  Fiteh, 
and  Arthur  Brown.  At  this  time  we  propose  to  examine  no  other  wi^ 
nesses. 

A  CALL  FOB  OBIGINAL  CBOSSSECTIONS  OF  CBNTBAL  PACIFIC. 

Commissioner  Anderson.  I  repeat  my  call  for  the  original  cross- 
sections  of  the  Central  Pacific  Railroad.  I  woald  like  to  see  them  very 
much,  if  they  can  be  found. 

Mr.  Cohen.  I  will  see  if  I  can  get  them. 

BEQUEST  FOR  PRODUCTION  IN  NEW  YORK  OF  THE  HUNTINGTON 

VOUCHERS, 

Commissioner  Anderson.  I  would  also  like  to  inquire  of  Mr.  Cohen 
if  the  company,  in  order  to  assist  in  the  examination  of  Mr.  Huntington 
in  New  York,  can  conveniently  send  to  its  office  in  New  York  the  Hunt- 
ington vouchers  which  have  been  produced  here,  but  which,  of  coarse, 
are  not  available  in  the  absence  of  Mr.  Huntington. 

Mr.  Cohen.  I  will  communicate  the  wishes  of  the  Commissioners  to 
the  president  of  the  company.  I  have  no  doubt  that  he  will  comply 
with  their  request. 

Commissioner  Anderson.  Do  you  state  definitely  that  the  eontpaBy 
does  not  desire  us  to  hold  sessions  for  the  ])urpose  of  examining  any 
witnesses  that  may  be  produced  on  behalf  of  the  company  either  to  day, 
to-morrow,  or  Saturday. 

Mr.  Cohen.  I  stated  what  we  had  to  say  as  to  that  yesterday. 

Commissioner  Littler.  I  move  that  when  this  Commission  adjourn 
to  day  it  shall  be  subject  to  the  call  of  either  member  of  the  Commis- 
sion. 

Mr.  Cohen.  Then  you  close  the  proceedings  now  as  far  as  the  public 
is  concerned  t 

Commissioner  Anderson.  We  cannot  say  that  There  may  be  one 
or  two  gentlemen  who  may  desire  to  appear  before  us. 

Commissioner  Littler.  If  they  do  we  will  not  take  your  default. 
We  will  notify  the  company  if  we  are  to  examine  any  witness  on  any 
subject. 

The  Commission  then  ai^'ourned  to  meet  upon  the  call  of  either  of  the 
Commissioners. 
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ADDITIONAL  TESTIMONY. 


San  Fbanoisoo,  August  22, 1887. 

EDWARD  H.  MILLER,  JB.,  a  witness  heretofore  sworn  by  the  said 
Commission  and  who  has  testified  before  it,  comes  in  pursuance  of  an 
arrangement  made  between  the  Central  Pacific  Raiirosfd  Company  and 
the  said  Commission  for  the  taking  of  farther  testimony  in  San  Fran- 
cisco, and  testifies  as  follows : 

Examined  by  Mr.  Cohen  (representing  the  Central  Pacific  Railroad 
Company). 

Qnestion.  You  have  heretofore  said  that  in  1862  you  became  con- 
nected with  the  Central  Pacific  Railroad  Company  as  its  book-keepert — 
Answer.  Yes,  sir. 

PBOOBESS  OF  OONSTBUCTION  OF    CENTRAL  PAOIFIO  IN  1863. 

Q.  Had  the  work  of  construction  commenced  at  that  time  t — A.  It 
bad  not. 

Q.  You  became  the  secretary  of  the  Central  Pacific  Railroad  Company 
about  the  month  of  September,  1863  t— A.  Yes,  sir. 

Q.  How  far  had  the  work  of  construction  proceeded  at  that  time, 
September,  1863 1 — A.  There  had  been  expended  on  sections  1  to  18, 
from  Sacramento  east,  less  than  $200,000. 

FINANCIAL  CONDITION. 

Q.  What  was  the  financial  condition  of  the  Central  Pacific  Railroad 
Company  at  the  time  you  became  its  book-keeper  t — ^A.  They  had  $7,000 
cash. 

Q.  What  liabilities  of  the  company  at  that  time  were  outstanding 
against  that  $7,000 1 — A.  None  whatever,  except  some  small  bills  for 
preliminary  surveys,  &c. 

Q.  From  what  fund  did  you  pay  the  preliminary  expenses  of  organiz- 
ing the  road  and  for  the  preliminary  surveys  t — A.  From  the  money  re- 
ceived for  stock  subscriptions. 

TOTAL  OUTSIDB  SUBSCRIPTIONS  TO  ST0C£. 

Q.  What  amount  of  money  was  received  from  subscriptions  to  the 
stock  of  the  Central  Pacific  Railroad  Company  of  California  from  the 
incorporation  of  the  company  to  the  end  of  the  construction  of  its  road 
to  Promontory,  other  than  the  stock  subscribed  and  paid  for  by  Leland 
Stanford,  C.  P.  Huntington,  Mark  Hopkins,  and  Charles  and  E.  B. 
Crocker  t — A.  Three  hundred  and  twelve  thousand  and  seven  hun<lred 
dollars. 

Q.  Do  you  know  D.  W.  Strong,  a  witness  who  testified  before  this 
Commission  t— A.  Yes,  sur. 
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SUBSCBIPTION  OP  D.  W.  STBONa. 

Q.  Will  you  state  your  knowledge  concerning  his  subscription  to  the 
stock  of  the  Central  Pacific  Bailroad  Company  of  California,  and  what 
became  of  that  stock  and  what  conversations  yon  have  had  with  Mr. 
Strong  npon  the  subject,  and  when  f — A.  Mr.  Strong  subscribed  for  50 
shares  of  stock.  I  cannot  give  the  date.  It  was  stock  in  the  original 
corporation,  and  paid  the  first  assessment  of  $500.  He  was  subse- 
quently allowed  by  the  board  of  directors  $2,500  for  services,  $2,000  of 
which  was  to  apply  on  his  stock  subscription  and  $500  cash,  which 
was  paid  him.  At  a  later  date  he  was  allowed  $1,400  additional  for 
services.  That  was  to  be  applied  on  his  stock  subscription.  And  then, 
on  the  22d  day  of  December,  1868,  he  sold  his  interest  in  the  50  shares 
of  stock  to  O.  D.  Lambard  and  executed  an  assignment  of  the  same, 
which  is  now  on  file  in  my  office,  and  which  has  heretofore  been  inlTO- 
duced  before  this  Commission  and  marked  ^^ Exhibit  4,  Augnst  10, 
1887."  At  the  time  of  that  assignment  there  was  $1,100  due  on  the  50 
shares  of  stock,  he  having  paid  only  $3,900. 

Q.  Who  paid  the  other  $1,100!— A.  The  other  $1,100  was  paid  by 
Charles  Crocker. 

THE  ALLEGED  REFUSAL  TO   SHOW  STBONa  THE  STOCK  BOOK. 

The  day  aff;er  Mr.  Strong  gave  his  testimony  before  the  Commission 
he  called  to  see  me,  and  I  showed  him  this  assignment,  which  he  seemed 
to  have  forgotten^  but  he  acknowledged  to  me  that  it  was  all  straight; 
that  he  did  make  such  an  assignment. 

He  said  in  bis  testimony  l»efore  the  Commission  that  he,  as  a  stock- 
holder, had  asked  to  see  the  stock  books  of  the  company,  and  that  I 
had  refused  to  show  them.  In  his  conversation  with  me,  the  day  afker 
he  gave  his  testimony,  I  said  to  him,  ^^  Mr.  Strong,  that  can  hardly  be 
possible,  for  I  knew  that  a  stockholder  had  the  right  to  see  the  books, 
and  I  never  refused  anybody  that  right."  He  said,  **  Well,  I  asked  you 
to  show  me  the  book,  and  you  went  to  the  vault  and  got  it  and  brought 
it  out  and  put  it  on  the  table  and  said,  ^  there,  Strong,  you  can  exam- 
ine it  as  long  or  as  much  as  you  like.'"  And  he  says  now  that  be  was 
indignant  at  my  manner  and  went  off  without  looking  at  it  He  said 
that  all  of  those  things  happened  so  long  ago  that  he  had  forgotten 
pretty  much  about  how  it  was. 

Q.  Then,  I  understand  that  all  that  Mr.  Strong  paid  for  his  stock 
was  $500,  and  the  balance  of  $3,900  was  credited  to  him  for  services  ! — 
A.  Mr.  Strong  did  not  pay  anything  in  cash,  except  this,  that  he  origi- 
nally paid  $500  cash,  which  was  returned  to  him  in  that  adlowsnce  of 
$500  cash. 

Q.  Do  you  know  what  consideration  was  paid  by  Mr.  Lambard  to 
Mr.  Strong  for  the  assignment  you  have  mentioned  f — A.  I  do  not  know. 

CONTRACT  WITH  CHARLES  CROCKER  &  CO. 

Q.  Did  you  take  any  part  in  the  letting  of  the  contract  to  Charles 
Crocker  &  Co.  for  the  construction  of  the  Central  Pacific  Bailroad  f(»* 
the  first  18  miles  from  Sacramento,  the  contract  known  as  sections  1  to 
18  f — A.  I  did  not.    I  was  not  a  member  of  the  board  at  that  time. 

Q.  How  much  work  had  been  performed  under  that  contract  at  the 
time  at  which  you  became  secretary  and  directcH:  of  the  company  t — 
A.  Half  the  work  on  sections  1  to  18  had  been  doiie. 
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CONTRACTS  FOB  SECTIONS  19  TO  138. 

Q.  What  contracts  were  let  by  the  Central  Pacific  Railroad  Company 
of  California  for  the  construction  of  its  road  eastward  of  the  State  lino 
after  the  contract  for  sections  1  to  18 1 — A.  The  next  contract  was  to 
Cyrus  Collins  &  Brother,  for  sections  19  and  20;  Turtou,  Knox  &  Ryan, 
sections  21  to  24;  C.  D.  Bates,  sections  25  to  27;  S.  B.  Smith,  sections 
28  and  29;  Charles  Crocker,  sections  30  and  31.  Then,  at  a  later  date, 
Charles  Crocker  had  contracts  for  sections  32  to  54;  also  sections  5o  to 
92 ;  also  sections  93  to  138,  which  is  practically  the  State  line. 

COST  OF  CONSTBUCTINO  SECTIONS  1  TO  18. 

Q.  It  is  shown  by  the  minute  books  of  the  Central  Pacific  Railroad 
Company  that  Charles  Crocker  &  Co.  were  paid  for  constructing  sec- 
tions 1  to  18  (400,000,  (250,000  cash  and  $100,000  in  bonds  of  the 
company  and  $50,000  in  stock.  Can  you  say,  from  the  knowledge  that 
came  to  you  as  secretary  of  the  company,  whether  the  $400,0(M)  allowed 
iiim  in  the  way  I  have  mentioned  covered  the  cost  of  that  work  to 
Charles  Crocker  &  Co.  t — A.  I  do  not  know  positively,  but  1  understood 
at  the  time  that  the  $400,000  did  not  fully  pay  him  for  the  money  that 
he  had  expended. 

FAILtJBE  TO  COMPLETE  CONTBACT  FOB  SECTIONS  19  AND  20. 

Q.  What  was  the  experience  of  the  company  with  Cyrus  Collins  & 
Brother,  to  whom  the  contract  was  let  for  sections  19  and  20  ! — A.  They 
failed  to  complete  their  contract  and  they  assigned  it  to  Charles  Crocker, 

Q.  Those  sections  were  completed  by  Charles  Crocker  t— A.  Yes,  sir. 

Q.  Did  Charles  Crocker  receive  the  same  compensation  as  Collins  & 
Brother  would  have  received  if  they  had  completed  the  contract  f — A. 
Yes,  sir. 

COST  OF  CONSTBUCTING  SECTIONS  30  AND  31. 

Q.  I  believe  you  have  before  stated  to  the  Commission  that  you  have 
not  any  contract  in  writing  made  between  the  Central  Pacific  Railroad 
Company,  of  California,  and  Charles  Crocker  &  Co.  for  the  construction 
of  sections  30  and  31.  Will  the  .books  of  the  company  show  what  was 
paid  for  the  construction  of  those  two  sections  t — A.  Yes,  sir.  The 
amount  is  $77,137.42;  paid  $11,600  in  stock,  $65,537.42  in  cash. 

Q.  You  have  stated  that  there  was  a  contract  let  to  Charles  Crocker 
&  Co.  for  sections  32  to  54,  but  in  the  minutes  of  the  board  of  di- 
rectors of  June  6,  1865,  the  terms  of  the  contract  there  set  out  are  fur 
the  construction  from  section  43  eastward.  Will  your  books  show  the 
payments  made  from  32  to  43,  inclusive  t — A.  Yes.  The  books  will  sho.w 
the  payments  from .32  to  43,  inclusive,  but  the  accounts  are  so  kept  on  the 
books  that  that  would  have  to  be  segregated.  They  show  the  total  pay- 
ments made  from  32  to  138. 

AMOUNT  PAID  FOB  SECTIONS  32  TO  138. 

Q.  state  the  payments  from  32  to  138 1— A.  The  total  payments  are 
$22,885,677.21,  of  which  $8,227,980.53  was  cash  and  $14,657,696.08  was 
in  stock  of  the  company. 

p  B  VOL  VI 30  ^  , 
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Q.  In  the  examination  of  Governor  Stanford  by  Commissioner  Ander- 
son, Mr.  Anderson  says  that  by  the  books  of  the  Central  Pacific  it  ap- 
pears that  Charles  Crocker  &  Co.  was  paid — 

la  1865 «3, 2:56, 710. 35 

Inl>:«6 H,  5^90, 790. 11 

In  1867 9,930,282.19 

Total 21,457,783.65 

Or  about  $210,000  a  mile  for  the  sections  from  31  to  141.  And  Mr.  An- 
derson inquires  from  Governor  Stanford  whether  the  issues  of  stock  and 
sales  of  bonds  made  for  the  purpose  of  raising  that  money  were  not  on 
such  a  basis  as  to  have  contributed  in  the  ultimate  result  very  largely 
to  the  present  condition  of  the  Central  Pacific  Eailroad  Company.  Will 
you  first  see  whether  the  figures  used  by  Mr.  Anderson  are  correct  t — 
A.  My  figures  as  given  above  are  more  than  Mr.  Anderson's.  I  make  it 
$22,885,677.21. 

Q.  How  much  of  that  amount  as  stated  by  you  was  in  cash  f — A. 
$8,227,980.53. 

PAYMENTS  TO  GHABLES  CROCKER  &  CO.  HAVE  NOT  CRIPPLED  THE 

ROAD. 

Q.  Will  you  give  your  idea  as  to  whether  the  payments  made  to 
Charles  Crocker  &  Co.  have  contributed  to  the  present  crippled  condition 
of  the  Central  Pacific  Eailroad  Company! — A.  They  have  not  contrib- 
uted to  that  at  all.  1  do  not  think  the  payments  made  to  Charles 
Procker  crippled  the  Central  Pacific,  because  I  think  the  payments  made 
to  him  were  a  fair  amount  for  getting  the  work  done.  The  work  could 
not  have  been  done  under  any  other  circumstances  for  any  less  at  the 
time.  It  could  not  have  been  done  by  any  other  contractors  for  less. 
The  fact  is,  as  I  understand^  that  they  lost  money  on  that  contract ;  did 
not  make  anything  on  it. 

Q.  If  the  result  of  the  payments  so  made  to  Charles  Crocker  &  Co. 
tended  to  cripple  the  company,  such  result  was  owing  more  to  the  speed 
with  which  the  road  was  completed  and  the  inherent  difficulties  in  the 
way  than  to  any  other  cause  f — A.  Yes  5  they  did  the  work,  pushed  it 
along  in  a  manner  that  no  other  contractors  would  have  done,  especially 
the  work  in  the  winter,  in  the  Sierra  Nevada  Mountains,  clearing  away 
the  snow  and  ice,  and  building  a  road,  some  portion  of  it,  t)eyond  the 
connected  line  this  side. 

Q.  You  have  already  stated  that  you  could  not  find  any  written  con- 
tracts made  between  the  Central  Pacific  Railroad  Company  and  Charles 
Crocker  &  Co.  t — A.  Yes,  sir. 

CENTRAL  PACIFIC  BOOKS  SHOW  THE  TERMS  OP  THE  CONTRACT. 

Q.  Do  not  the  minutes  of  the  Central  Pacific  Eailroad  Company  that 
are  in  evidence,  namely,  the  proceedings  of  December  26, 1862,  and 
of  June  6, 1865,  and  the  entries  on  the  cash-book,  journal,  and  ledger 
of  the  Central  Pacific  show  substantially  what  that  contract  was  and 
what  payments  were  made  for  the  work  of  constructing  that  portion  of 
the  road  from  Sacramento  to  the  State  line  that  was  let  to  Charles 
Crocker  &  Co. ! — A.  The  books  of  the  company  show  clearly  the  terms 
of  those  contracts,  and  all  the  payments  made  under  them. 

Q.  The  minutes  of  the  Central  Pacific  Railroad  Company  which  have 
been  heretofore  read  to  the  Commission  show  what  steps  were  taken 
prior  to  the  letting  of  the  contract  from  the  State  line  to  Promontory 
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to  the  Contract  and  Finance  Company.  Have  you  any  information  on 
that  subject  other  than  is  shown  on  the  minutes  ? — A.  I  have  no  recol- 
lection of  any  thing  except  what  appears  upon  the  minutes  and  reports 
that  have  been  submitted  to  the  Commission. 

Q.  Was  the  matter  of  letting  this  contract  to  the  Contract  and  Fi- 
nance Company  discussed  in  the  board  of  directors  between  its  various 
members  in  your  presence t — A.  I  do  not  now  recollect  it.  I  presume 
it  was. 

OBJECT  IN  FORMING  THE  CONTRACT  AND  FINANCE  COMPANY. 

Q.  Do  you  remember  that  it  was  first  proposed  to  let  that  contract  to^^ 
Charles  Crocker  &  Co.,  but  it  was  afterwards  suggested  that  it  would 
be  better  to  form  a  corporation  to  lake  that  contract  with  a  view  to  in- 
viting local  or  Eastern  capitalists  to  t^ke  part  in  that  work  or  to  take 
stock  in  that  corporation  ? — A.  Yes ;  I  remember  that  was  a  fact. 

Q.  Was  not  the  main  inducement  to  the  formation  of  the  Contract 
and  Finance  Company,  and  the  letting  of  the  contract  to  that  corpora- 
tion, to  invite  persons  with  capital  to  put  their  money  into  the  work  and 
to  secure  the  completion  of  the  roadt — A.  I  so  understood  it  at  the 
time. 

AMOUNTS  PAID  CONTRACT  AND  FINANCE  COIVIPA^Y. 

Q.  Do  the  books  of  the  Central  Pacific  Railroad  Company  show  what 
was  paid  to  the  Contract  and  Finance  Company  for  the  construction 
and  equipment  of  the  road  from  the  State  line  to  Promontory  t — A. 
They  do. 

Q.  Have  you  made  up  the  amount  so  expended  f — A.  I  have.  The 
amount  was  $47,472,000. 

Q.  How  much  of  that  was  paid  in  cash  and  how  much  in  stocks  t — 
A.  One-half  cash,  $23,746,000,  and  one-half  stock,  the  same  amount. 

AMOUNTS  PAID  THE  SEVERAL  CONTRACTORS. 

Q.  You  say  that  the  Central  Pacific  paid  to  Charles  Crocker  &  Co., 
for  the  construction  of  the  road  from  section  32  to  the  State  line,  in  cash, 
$8,227,980.53,  and  paid  to  the  Contract  and  Finance  Company,  for  the 
construction  from  the  State  line  to  the  eastern  terminus  at  Promontory, 
in  cash  or  its  equivalent,  $23,736,000,  making  altogether  $31,963,980.53. 
What  was  the  amount  paid  in  cash  for  the  construction  of  sections  1  to 
18!— A.  1  to  18  in  cash,  $250,000,  and  100  bonds  of  $1,000  each. 

Q.  How  much  for  sections  19  to  31 1 — A.  $183,155.05  in  cash. 

Q.  Can  you  give  the  cost  of  the  road  from  Promontory  to  Ogden,  paid 
by  the  Central  Pacific  to  the  Union  Pacific! — A.  We  paid  to  the  Union 
Pacific  1,502  Central  Pacific  first-mortgage  bonds  of  $1,000  each  and 
1,338  United  States  bonds,  equal  to  $2,840,000  par. 

AVATTjABLE  RESOURCES. 

Q.  Anneiced,  as  a  part  of  the  evidence  of  Governor  Stanford  given 
to  the  Commission  on  August  2,  1887,  is  a  statement  headed  "Cost  of 
the  road^"  which  contains  a  list  of  the  available  resources  of  the  Cen- 
tral Pacific  of  California  and  the  Western  Pacific,  with  the  exception  of 
the  amounts  originally  contributed  by  the  promoters  to  inaugurate  those 
enterprises,  which  I  understand  to  be  the  amount  subscribed  by  thepro- 
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meters  to  the  stock  of  those  companies.  The  amount  realized  from  said 
available  resources  is  approximately  estimated  at  $46,062,000.  Cau  you, 
ftt)m  such  examination  as  you  have  made  of  the  books  of  the  company, 
state  how  that  sum  of  money  was  expended  ? — A.  To  the  aggregate  of 
the  statement  made  by  Governor  Stanford,  $46,062,000,  there  should  l>o 
added  the  amount  of  the  floating  debt  of  the  company  at  that  date,  De- 
cember 31,  1869,  including  that  to  the  Contract  and  Finance  Companv, 
$12,500,000,  making  a  total  of  $58,562,000.  From  this  shoukl  be  de- 
ducted United  States  bonds  not  received  by  the  Central  Pacific  at  that 
time,  $1,514,120;  United  States  bonds  not  received  by  the  Western 
Pacific,  $322,000;  Central  Pacific  first  mortgage  bonds  not  issued, 
$8,203,000;  an  aggregate  of  $10,039,120.  This  aggregate,  at  75  cents 
on  the  dollar,  being  at  about  the  same  rates  at  which  the  Government 
bonds  and  the  company's  own  bonds  were  estimated  in  the  statement 
made  by  Governor  Stanford,  amounts  to  $7,529,340.  Deducting  this 
from  the  $58,562,000,  leaves  $51,032,660  as  the  total  receipts  of  the 
company  to  December  31,  1869. 

Q.  The  result  of  this  statement  is  that  you  had  bonds  of  the  United 
States  and  of  the  Central  Pacific  which,  at  75  cents  on  the  dollar,  would 
have  produced  $7,629,340,  and  against  these  resources  the  Central  Pa- 
cific was  indebted  in  about  $12,500,000  !— A.  Yes,  sir. 

MONEYS  RECEIVED  FROM  SALE  OF  STOCK. 

Q.  In  the  statement  furnished  by  Governor  Stanford  and  in  your  ad- 
ditional estimate  nothing  is  said  about  the  amount  received  from  the 
sale  of  stocks.  What  became  of  the  moneys  received  from  that  sourcet — 
A.  The  money  received  from  the  sale  of  stock  went  into  the  treasury  of 
the  company  and  was  used  for  any  and  every  purpose  the  same  as  any 
other  money.  As  I  have  said  previously,  tlie  moneys  received  from  the 
first  subscriptions  of  stock  were  expended  on  preliminary  expenses  of 
the  organization,  surveys,  &c.  The  amount  received  from  the  stock  sub- 
scription should  also  be  added  to  the  $51,032,6C0.  This  amount  was 
$1,001,400;  making  a  toUl  of  $52,034,060. 

CASH  PAYMENTS  ON  CONSTRUCTION. 

Q.  What  account  do  you  give  of  this  $52,034,060! — A.  As  shown 
heretofore,  the  cash  payments  on  construction  arc  as  follows: 

Sections  32  to  690  were 131,963,980.53 

Sections  1  to  18,  cash  payment,  $250,000,  and  100  bonds  of  |1,000  each 
of  the  company,  at  75  cents,  making  tor  sections  1  to  18 325, 000. 00 

Sections  19  to  31 183,155,05 

£xi>euded  by  Governor  Stanford  at  Salt  Lake,  as  explained  hereto- 
fore   •. m,  963. 78 

Paid  t4)  the  Union  Pacific  Railroad  Company  for  road  from  Promon- 
tory Point  to  5  miles  west  of  Ogden,  Uuitei<l  States  and  Central  Pa- 
citicbond8at75cent« 2,130,000.00 

Expended  for  track-laying,  equipment's,  building,  &c.,  from  sections 

1  to  138 ^ 2,502,600.00 

Construction  of  Western  Pacific  Railroad  from  San  Joh6  to  Sacra- 
mento, United  States  bonds  and  first-mortgage  bonds  of  the  com- 
pany, ^,940,000,  at  75  cents  (being  about  the  rate  at  which  these 
bonds  are  estimated  in  Governor  Stanford's  statement),  amounting 
to 2,955.420.09 

County  bonds  issued  in  aid  of  the  Western  Pacific  Railroad,  which  had 
been  expended  on  construction  before  it  came  uuder  the  control  of 
Stanford,  Huntington,  Hopkins,  and  Crocker,  net  proceeds  as  per 
Governor  Stanford's  statement 400,000.00 
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Expended  for  eogineering,  machinery  in  shops,  legal  and  general  ex- 
penses, shops  and  shop  materials,  wood  sheds,  snow  plows,  tanks, 

wharves  at  Sacramento,  real  estate,  snow  sheds,  &e fB,  971, 688. 00 

For  interest,  general  account,  on  first-mortgage  and  convertible-mort- 
gage bonds,  chargeable  to  constructiou  account 1,  G(19, 332. 42 

Cash  assets 491,600.00 

Leaving  a  balance  of 1,689,340.22 

Which  was  used  in  making  additions  to  American  Eiver  bridge,  building 
retaining  walls  in  the  Sierra  Nevada  Mountains,  strengthening  and 
enlarging  the  north  levee  at  Sacramento  City,  on  which  the  railroad 
had  been  originally  built,  replacing  trestles  by  filling,  &c. 

LOYAL  TO  THE  INTEEESTS  OP  THE  CENTRAL  PACIFIC. 

Q.  In  the  accounting  between  Charles  Crocker  &  Go.  and  the  Central 
Pacific,  and  the  Contract  and  Finance  Company  and  the  Central  Pacific, 
who  wat^shed  over  the  interests  of  the  Central  Pacific  Company  t— A.  I 
was  always  the  accountant  of  the  Central  Pacific,  and  was  always  loyal 
to  the  Central  Pacific  as  against  anybody  and  everybody  else-^Charles 
Crocker  &  Co.,  the  Contract  and  Finance  Company,  or  anybody  eke. 

Q.  You  had  no  interest  in  the  contracts  let  to  Charles  Crocker  ^  Co. 
ill  the  contracts  let  to  the  Contract  and  Finance  Company  t — A.  None 
whatever. 

Q.  You  had  no  stock  in  the  Contract  and  Finance  Company  f — ^A. 
None. 

Q.  You  knew  at  the  time  of  the  construction  what  the  Central  Pa^ 
cific  had  agreed  to  pay  to  Charles  Crocker  &  Co.  and  the  Contract  and 
Finance  Company  ! — A.  Yes,  sir. 

STRICT  BUSINESS    RELATIONS  OF  CENTRAL    PACIFIC  AND  CONTRACT 
AND  FINANCE  COMPANIES. 

Q.  You  paid  them  the  amounts  they  were  entitled  to  receive  and  on 
more? — A.  And  no  more.  The  contract  with  the  Con  tract  and  Finance 
Company  provided  that  the  Contract  and  Finance  Company  were  to 
furnish  the  equipment,  but  that  the  Central  Pacific  Railroad  Company 
was  to  buy  that  equipment  and  charge  it  to  the  Contract  and  Finance 
Company  at  cost.  I  made  up  the  charges  for  such  equipment  against 
the  Contract  and  Finance  Company  and  took  care  thattheprice  charged 
would  be  the  full  cost  to  the  Central  Pacific.  But  in  the  case  of  the 
first  locomotive  charged  to  the  Contract  and  Finance  Company  I  made 
the  price$ll,000  in  gold.  Before  the  completion  of  the  contract  I  found 
that  locomotives  were  costing  more  than  $11,000,  and  I  charged  them 
$12,500  for  locomotives  then  furnished  them,  and  at  the  completion  of 
the  contract  1  charged  them  $1,500  additional  on  each  locomotive  that 
had  been  furnished  them  at  $  1 1,00(),  thus  making  all  the  locomotives 
furnished  them  by  the  Central  Pticitic  charged  to  them  at  $12,500  in 
gold  coin,  which  was  something  more  thnn  the  cost  to  the  Central 
Pacific. 

EFFORTS  TO  OBTAIN  OTHER  CONTRACTORS. 

Q.  What  efforts  were  made  to  obtain  oth^r  contractors  than  Charles 
Crocker  &  Co.  and  the  Contract  and  Finance  Company  f — A.  Well, 
there  were  no  particular  efforts  made,  because  it  was  of  no  use  to  make 
efforts  to  get  other  contractors.  There  were  none  on  this  coast  that 
would  have  taken  the  contracts  then  on  any  terms,  and  I  doubt  if  any 
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contractors  6oul(l  bave  been  got  in  tbo  East.  I  do  not  tbink  tbere  was 
anyone  tbat  woubl  bave  taken  tbe  contracts. 

Q.  What  efforts  were  made  to  obtain  stockholders  in  the  Contract 
and  Finance  Company  t — A.  I  do  not  know  specifically,  but  I  knew 
that  Governor  Stanford  and  the  other  parties  in  interest  were  trying 
their  best  to  get  capitalists  interested  with  them  in  the  Contract  and 
Finance  Company. 

Q.  Could  in  your  judgment  any  other  solvent  or  capable  contractor 
have  been  found  to  take  the  cx)ntracts  then  let  to  Charles  Crocker  & 
Co.  and  the  Contract  and  Finance  Company? — A.  I  don't  think  that 
any  other  contractor  could  have  been  found  to  have  taken  them,  and 
certainly  if  the  contracts  had  been  let  to  any  other  contractor  they 
would  not  bave  pushed  on  the  work,  as  tbe  Contract  and  Finance  Com- 
pany did,  at  a  very  great  sacrifice  to  themselves. 

FINANCIAL  CONDITION  OF  CONTEACTOHS. 

Q.  What  was  the  financial  condition  of  those  contractors,  Charles 
Crocker  &  Co.  and  tbe  Contract  and  Finance  Company,  while  the  work 
of  construction  was  going  on! — A.  Well,  the?y  were  constantly  in  want 
of,  and  constantly  making  demands  for,  money. 

Q.  In  tbe  contract  made  by  ther  Central  Pacific  with  Charles  Crocker 
&  Co.  and  the  Contract  and  Finance  Company,  the  Central  Pacific 
agreed  to  f::rnish  rails,  fastening,  and  locomotives,  did  they  not  t — A. 
Yes,  sir;  and  other  equipments. 

AMOUNT  OF  SUPPLIES   IN   TRANSIT. 

Q.  Can  you  make  an  estimate  of  the  amount  that  was  carried  by  the 
Central  Pacific  Eailroad  Company  in  supplies  in  transit  between^New 
York  and  San  Francisco? — A.  All  su))plies  had  to  be  bought  in  New 
York  at  least  six  months  in  advance  of  their  arrival  for  use  in  Califor- 
nia. They  were  brought  around  tbe  Horn  mostly  by  sailing  vessels. 
Anything  that  there  was  any  urgent  demand  tor  was  sent  b}^  steamer, 
crossing  tbe  Isthmus  of  Panama.  The  amount  in  transit  varied  fiom 
time  to  time,  seldom  less  than  $1,000,000,  and  at  some  times  over  $3,000,- 
000. 

FINANCIAL  CONDITION  OF  CENTRAL  PACIFIC  JULY,   1808. 

Q.  What  was  tbe  financial  condition  of  tbe  Central  Pacific  at  the  time 
of  tbe  completion  of  the  road  to  the  State  line  f  —  A.  Tbe  road  was  com- 
pleted to  State  line  about  July  1, 1868.  The  company  bad  expended  tbe 
proceeds  of  all  the  United  States  bonds  it  bad  i-eceived  and  all  tbe  pro- 
ceeds of  all  tbe  county  bonds  and  of  all  its  own  bonds  which  it  was 
authorized  to  issue  up  to  that  point,  and  had  a  floating  debt  of  over 
$5,000,000. 

PRICES  PAID  FOR  I^ATERIALS. 

Q.  Can  you  give  the  prices  of  materials  paid  during  tbe  construction 
of  tbe  road  between  1862  and  1869,  inclusive  f  -  A.  In  1863  we  paid  $115 
a  ton  for  5,000  tons  of  rails  in  Boston  and  New  York  in  bonds  of  the 
company. 

Q.  At  what  rate  were  tbe  bonds  taken  ! — A.  No  rate  fixed.  Tbat  is 
what  they  cost  in  bonds  at  par. 
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Q.  That  was  the  price  at  New  York  and  Boston  without  shipping 
charges!— A.  Without  shipping  charges.  We  also  paid  for  a  lot  of 
about  500  tons,  (262  per  ton  in  stock  and  $5.50  additional  per  ton  in 
New  York  and  Boston.  From  1864  to  1869  rails  cost  in  New  York  from 
$74  to  $87.50  per  ton. 

Q.  Was  that  at  the  mill  or  alongside  ship  ? — A.  That  was  alongside 
the  ship,  I  believe,  averaging,  say,  $80  per  ton  in  currency.  Freight 
from  New  York  averaged  about  $17.50  a  ton ;  insurance  all  the  way 
from  5^  to  17  per  cent. 

SPIKES  AND  FASTENINGS. 

Q.  What  was  the  cost  of  railroad  spikes  and  fastenings  during  the 
same  period  f — A.  Spikes  cost  6^ cents  per  pound;  bolts,  9^  cents;  fish 
joints,  6  cents ;  car  castings,  7^  cents ;  33-inch  wheels,  $24  each ;  Bab- 
bitt metal,  48  cents  per  pound ;  bar  iron,  $110  to  $115  a  ton. 

Q.  In  speaking  of  tons  of  rails,  is  that  2^000  pounds  or  2,240  pounds  ? 
— ^A.  Iron,  2,240 ;  rails,  -2,240 ;  everything  else  2,000  pounds.  All 
those  are  Eastern  prices,  to  which  was  added  freight  and  insurance  and 
in  many  cases  cartage  and  lighterage.  The  first  38  locomotives  placed 
on  the  road  cost  over  $iO,000  each  in  currency.  The  next  111  locomo- 
tives cost  nearly  $12,500  each,  gold  coin, 

Q.  What  was  the  Government  tax  on  locomotives  at  the  time  this 
road  was  being  constructed,  if  you  know  f — A.  Six  per  cent. 

TIES,  HAY,   AND  GRAIN. 

Q.  Now  give  the  price  of  ties,  hay,  grain,  and  whatever  had  to  be 
purchased  during  the  construction  of  the  roadt — A.  The  ties  and  iron 
we  furnished.  The  Contract  and  Finance  Company  bought  hay  and 
grain  and  things  of  that  kind ;  the  contractors  bought  that  themselves. 
I  have  bills  of  purchased  material  at  Salt  Lake  from  which  I  can  give 
prfces. 

PRESENT  PRICES  OF  RAILS. 

Q.  What  are  the  pre  sent  prices  of  rails  of  the  same  weight  and  qual- 
ity as  those  used  in  the  construction  of  the  Central  Pacific! — A.  We  do 
not  use  the  same  quality.  We  use  now  all  steel  rails ;  use  no  iron  rails ; 
steel  rails,  I  think,  are  worth  $10  to  $45  here. 

Q.  I  am  speaking  of  the  price  at  the  point  of  production.  State  what 
your  information  is  on  the  subject,  what  steel  rails  are  worth  f — A.  The 
present  price  of  steel  rails  in  California  is  from  $45  to  $46  in  the  East 
about  $35  to  $36  a  ton.  Spikes  are 'now  made  here  at  2-^  cents  per 
pound ;  bolts  at  2}  cents  a  pound  ;  joints  at  1-^q  cents ;  bar  iron  at  $40 
to  $45  a  ton;  car  castings  2^  cents;  car  wheels,  33-inch,  $8.25  each; 
Babbitt  meta,  16  cents  a  pound.  Locomotives  of  about  the  same  size 
can  now  be  had  at  from  $7,0(K)  to  $7,500  each. 

WORK  THAT  WAS  LOST  TO   THE  COMPANY. 

Q.  In  the  examination  before  the  Commission  something  had  been 
said  about  contracts  made  by  Governor  Stanford  with  the  Mormons  in 
Utah.  Will  you  explain  for  what  purpose  those  contracts  were  madet — 
A.  Well,  the  Union  Pacific  were  building  this  way  to  meet  the  Central 
Pacific  as  far  this  side  of  Salt  Lake  as  possible.  Governor  Stanford 
went  out  to  Salt  Lake  to  commence  building  from  Salt  Lake  this  way, 
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and  did  there  a  large  amoant  of  work  on  the  lino  from  Salt  Lake  to  a 
point  100  miles  or  more  this  way.  The  Union  Pacific  also  had  a  fortre 
on  the  ground  this  side  of  8alt  Lake  grading.  The-resalt  of  all  which 
was  that  the  Central  Pacific  got  its  track  laid  to  Promontory,  a  point 
some  47  miles  west  of  Salt  Lake,  at  the  same  time  the  Union  Pacific 
reached  that  same  point  and  made  connection.  Consequently  all  the 
work  done  for  the  Central  Pacific  by  Governor  Stanford  from  Salt  Lake 
to  Promontory  Point  was  an  actual  loss  to  the  company,  as  they  made 
no  use  of  that  grading. 

PRICES  PAID  IN  UTAH  FOR  MATERIALS. 

Q.  What  prices  were  paid  in  Utah  for  the  materials  used  in  the  con- 
struction of  the  Centri^l  Pacific  in  that  Territory  t — A.  1  have  bills  of 
material  and  contracts  for  material  returned  from  Salt  Lake  which  show 
that  ties  were  paid  for  from  tl.25  each  to  $8.  The  ties  got  at  $1.25  were 
very  few.    The  majority  of  the  ties  were  $2  each. 

Q.  What  were  the  circumstances  that  compelled  you  to  "pay  $8  for 
ties  t — A.  I  do  not  know. 

Q.  Was  not  the  contract  made  in  this  way :  That  they  were  to  have 
$8  for  ties  delivered  in  a  certain  time ;  $6  for  ties  delivered  in  a  longer 
time ;  $4  for  ties  delivered  in  a  longer  time  still  t  In  other  words,  the 
question  of  time  was  a  great  consideration,  and  those  that  they  delivered 
early  they  got  $8  for,  and  those  delivered  later  $6  and  $4  ? — A.  That 
did  not  apply  in  all  cases,  but  the  contracts  for  ties  in  every  case  speci- 
fied the  time  in  which  they  were  to  be  delivered,  and  if  not  delivejred 
within  that  time  then  the  price  of  those  that  had  been  delivered  up  to 
that  time  was  very  much  less  than  the  contract  i)rice,  the  question  of 
time  being  a  large  element  in  the  price  p  aid  or  lo  be  paid. 

THE  QUESTION  OF  TIME  AN  IMPORTANT  FACTOR. 

Q.  The  question  of  time  was  important  in  consequeuce  of  this  contest 
with  the  Union  Pacific  in  buildnigt — A.  Yes,  sir.  Each  road  had  a 
right  to  build  until  it  connected  with  the  other.  Of  course  we  could 
not  build  without  ties. 

Q.  Cau  you  give  the  year  in  which  those  payments  for  ties  were 
made?— A.  The  fall  of  18G8  and  the  spring  of  1809. 

ACCOUNTS  OF  FREIGHT  FOR  SALT  LAKE  DIVISION. 

Q.  I  notice  in  some  of  the  accounts  the  cost  of  freight  from  Wads- 
worth  to  Salt  Lake.  What  was  the  occasion  ot  the  freighting,  and  what 
was  paid  for  the  service  ! — A.  The  freight  from  Wadsworth  to  Salt  Lake 
was  10  cents  a  pound. 

Q.  Curried  how  ? — A.  Carried  by  team. 

Q.  What  freight  did  you  send — what  was  the  nature  of  itf — A.  Ma- 
chinery and  tools  principally. 

Q.  To  be  used  on  the  Salt  Lake  Division  during  construction?— A. 
Yes,  ^ir.  It  was  some  construction  material  that  went  from  Wadsworth 
tp  Salt  Lake  for  use  on  the  Salt  Lake  Division. 

Q.  Without  looking  at  the  books  tor  that  purpose,  can  you  make  any 
estimate  as  to  how  much  was  spent  for  freight  from  Wadsworth  to  SaU 
Xiake  9 — A.  No.    It  was  not  very  much. 
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PRICES  OF  WOOD,  LUMBER,  PROVISIONS,  AND  LABOR. 

Q.  Have  yea  a  memorandum  of  the  prices  of  other  articles  at  Salt 
Lake  ! — A.  Yes.  We  bought  large  lots  of  wood  at  Salt  Lake,  for  which 
we  paid  $8  to  tiO  a  cord,  mostly  $10  a  cord.  Lumber  was  tllO  to  $150 
a  thousand  feet.  There  was  considerable  lumber  used  for  bridges,  &c. 
Barley  was  10  cents  a  pouud  in  Ogden.  Bills  in  my  possession  show 
that  the  prices  for  flour  were  18  cents  a  pound ;  sugar,  40  to  45  cents; 
coftee,  50  cents;  butter,  $1 ;  bacon,  50  cents;  ham,  45  cents ;  pork,  40 
cents;  beans,  25  cents  a  |>ound.  Boots  were  $12  a  pair.  This  entered 
into  what  contractors  could  afford  to  do.  The  j>rice  of  labor  was,  fore- 
men, $5  a  day ;  laborers,  $3  a  day. 

Q.  You  are  speaking  of  the  year  1868, 1  suppose  f — A.  1868  and  1869. 

FLOATING  DEBT  MAY,  1869. 

Q.  What  was  the  floating  debt  of  the  Central  Pacific  Railroad  Com- 
pany on  May  10, 1861) ;  or,  for  CDnvenience^  estimated  at  May  1, 18691 — 
A.  The  floating  debt  was  over  $14,600,000. 

Q.  I  assume  your  estimate  is  taken  from  the  balance  sheet  of  the  Cen- 
tral Pacific  books  made  on  May  1, 1869,  is  it  nott — A.  Yes. 

Q.  Tbe  books  at  that  time,  May  1, 1869,  show  a  credit  to  Mark  Hop- 
kins, treasurer,  of  $2,874,440.21,  ana  a  credit  to  Leland  Stanford  of 
$1,839,915.41.  Will  you  please  explain  how  those  balances  arose!— A. 
Well,  they  were  moneys  loaned  to  the  ^mpany  by  Leland  Stanford  and 
by  Mark  Hopkins. 

Q.  Obtained  by  loans  on  the  credit  of  Stanford,  Huntington,  Hop- 
kins, and  Charles  and  B.  B.  Crocker,  were  they  f — A.  Yes,  sir ;  it  must 
have  been  in  that  way, 

COST  OP  LOCOMOTIVES. 

Q.  Keferriug  to  your  testimony  as  to  the  cost  of  locomotives,  I  notice 
that  both  Mr.  Stanford  and  Mr.  Huntington  speak  of  higher  prices  paid 
for  locomotives  than  you  have  mentioned. — A.  We  brought  two  loco-, 
motives  across  the  Isthmus  of  Panama.  They  cost,  ready  to  run,  one 
of  them,  $37,795.91.  That  was  a  locomotive  18  by  22  cylinder.  The 
other  one,  cylinder  17  by  24,  cost  $37,110.55. 

MONETARY  ABBANGEMENTS  WITH  CONSTRUCTION   COMPANIES. 

Q.  Mr.  Douty  has  stated  in  his  testimony  to  this  Commission  that  the 
Western  Development  Company  and  the  Pacific  Improvement  Com- 
]uuiy  kept  a  banking  account  with  the  Central  Pacific.  Will  you  ex- 
plain the  business  between  the  Central  Pacific  and  those  two  compa- 
nies, so  far  as  receiving  deposits  from  and  lending  money  to  those 
construction  companies  f — A.  There  was  never  anything  in  the  nature 
of  a  banking  account  kept  at  all.  Sometimes  they  were  overdrawn  ; 
sometimes  they  had  balances  to  their  credit. 

Q.  When  they  were  ovenlrawn  did  tbey  pay  interest  I — A.  Always. 

Q.  At  the  current  rate  of  the  day  ? — A.  Yes,  sir. 

Q.  When  they  had  money  to  their  credit  did  the  Central  Pacific  allow 
interest  t— A.  Yes,  sir.  That  is,  interest  was  made  up  on  current  ac- 
oottnt  with  those  companiCv^. 

Q.  At  the  end  of  each  month  ? — A.  At  tbe  end  of  each  year. 


Digitized  by  VjOOQ IC 


36G2  U.  S.  PACIFIC    RAILWAY    COMMISSION. 

Q.  Will  you  state  how  it  was  that  the  Central  Pacific  had  money  to 
lend  those  construction  companies  t — A.  They  did  not  lend  them  money 
as  a  general  thing.  They  were  balances  of  account.  We  did  not  do 
any  banking  business  for  either  of  those  companies ;  never  did^  and  do 
not  now.  In  the  sense  that  they  deposited  money  with  us  and  we  paid 
interest  on  it,  they  never  did  anything  of  the  sort.  Sometimes,  if  they 
had  money  and  the  Central  Pacific  wanted  to  use  it.  we  paid  them  in- 
terest on  it,  if  it  was  left  with  us.  But  that  was  always  more  in  the 
nature  of  a  running  account  between  the  companies  than  in  the  nature 
of  a  banking  account. 

ADVANTAGES  TO  CENTRAL  PACIFIC. 

Q.  What  was  the  result  of  these  monetary  arrangements  between  the 
construction  companies  and  the  Central  Pacific ;  did  it  tend  to  the  ad- 
vantage and  profit  of  the  Central  Pacific  t— A.  Yes,  sir ;  the  Central 
Pacific  always  got  interest  on  it,  and  they  never  took  money  on  deposit 
and  paid  interest  on  it  when  they  had  funds  of  their  own. 

Q.  Did  the  Central  Pacific  at  any  time  borrow  money  for  the  purpose 
of  lending  to  these  construction  companies  1 — A.  Never. 

INVESTMENT  OF  THE  SINKING  FUND. 

Q.  Some  testimony  has  been  given  to  the  Commission  as  to  lending 
moneys  in  the  sinking  fund  of  the  Central  Pacific  to  the  Western  De- 
velopment Company.  Will  you  please  give  such  explanation  as  you 
can  about  those  transactions  f — A.  The  board  of  directors,  acting  as 
trustees  under  the  mortgages  of  the  company,  had  iu  tiieir  possession, 
from  time  to  time,  moneys  belonging  to  the  sinking  fund  of  the  various 
mortgages  of  the  company.  Some  of  such  moneys  were  loaned  on  in- 
terest to  the  construction  companies  at  various  times,  taking  collateral 
securities  from  such  companies.  All  such  loans,  with  the  interest  ac- 
crued thereon,  have  been  paid,  and  the  amounts  iu  the  sinking  fund  of 
the  companies  are  now  invented,  as  shown  by  my  statement  to  the  Com- 
mission August  16, 1887,  marked  Exhibit  No.  8. 

ADVANTAGEOUS  TERMS  MADE  WITH  CONSTRUCTION  COMPANIES. 

Q.  It  has  been  stated  that  the  Central  Pacific  paid  to  the  Contract 
and  Finance  Company,  the  Western  Development  Company,  and  the 
Pacific  Improvement  Company  10  j>er  cent,  upon  the  cost  of  improve- 
ments, betterments,  and  repairs.  Will  you  give  some  information  to 
the  Commission  on  this  payment  of  10  per  cent.,  whether  it  was  an  ad- 
vantage or  a  disadvantage  to  the  Central  Pacific  f — A.  J  n  my  judgment, 
the  10  per  cent,  paid  to  the  construction  compani.es  for  the  work  done 
by  the  Central  Pacific  was  always  an  advantage  to  the  Central  Pacific 
Company.  The  10  per  cent,  was  not  a  profit  or  intended  to  be  a  profit 
to  the  construction  companies  for  doing  it,  but  to  arrive  at  the  actual 
cost  of  the  work  to  such  construction  companies  and  to  cover  contingen- 
cies, the  use  of  hand  tools  which  were  worn  out  on  the  works,  the  use 
of  machinery  in  the  shops,  and,  if  you  please,  to  cover  interest  on  the 
plant  of  the  construction  companies.  Of  course,  in  some  instances  a 
portion  of  the  10  per  cent,  was  clear  profit  to  the  construction  company. 
In  other  instances  the  10  per  cent,  would  result  in  a  loss.  This  10  per 
cent,  was,  of  course,  intended  to  cover  also  the  cost  of  superintendence 
and  accounting.    One  great  advantage  to  the  Central  Pacific  in  having 
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these  construction  companies  do  such  work  was  that  they  had  always 
a  force  on  constrnctio  •  and  materials  ready  for  construction  which  they 
could  turn  immediately  to  making  any  repaii*8  or  rebuildingr  any  struct- 
ures for  the  Central  Pacific.  They  liad  such  material  and  such  men 
as  the  Central  Pacific  would  not  have  had  and  did  not  have  in  its  own 
employ  in  the  shops.  For  instance,  the  Central  Pacific  had  in  its  shops 
men  for  building  cars  and  ihat  kind  of  work,  called  carpenters;  but 
they  were  entirely  unfit  and  not  adapted  to  bridge  building  or  building 
houses,  depots,  &c.,  along  the  line  of  the  road,  and  could  not  be  used 
in  an  emergency  for  repairs  :  and  the  Central  Pacific  did  not  carry  that 
kind  of  material  on  hand.  Employing  these  construction  companies  to 
do  that  sort  of  work,  they  were  not  obliged  to  carry  the  kind  of  ma- 
terials for  building  bridges  that  might  be  washed  out  or  burned,  or 
buildings  that  might  be  burned,  or  new  buildings  that  might  be  required 
along  the  road. 

A  CASE  IN  POINT. 

A  case  in  point  which  very  distinctly  shows  the  advantage  to  the 
Central  Pacific  of  employing  these  construction  companies  to  do  the 
work  was  the  burning  of  the  American  River  bridge,  a  very  long  and 
expensive  bridge  about  two  miles  east  of  Sacramento.  It  was  com- 
pletely burned.  Within  two  days  and  one  night  a  temporary  bridge 
was  constructed  by  the  Construction  Company,  which  enabled  trains  to 
pass  over  the  bridge  without  interruption.  This  temporary  bridge  could 
not  have  been  built  by  the  Central  Pacific  .itself,  or  by  any  otlier  con- 
struction company  in  California,  under  three  weeks.  In  the  mean  time 
the  trains  would  have  all  been  interrupted.  The  same  construction  com- 
pany completed  the  permanent  structure  before  the  high  waters  of  the 
succeeding  winter  came,  they  bringing  men  and  materials  from  all  points 
where  they  were  doing  work  on  construction  and  putting  them  at  this 
work  of  building  the  temporary  bridge  and  rebuilding  the  American 
River  bridge.  The  next  day  alter  the  bridge  was  burned  I  was  on  the 
ground  and  saw  the  river  pretty  well  covered  with  men,  pile  drivers, 
&c.,  that  the  Construction  Company  had  been  able  to  bring  there  inside 
of  twenty  four  hours  after  the  bridge  had  been  burned  5  men  especially 
adapted  to  and  understanding  that  kind  of  work ;  a  force  such  as  the 
Central  Pacific,  or  any  other  contractors  in  Caliiornia,  could  not  have 
got  together  inside  of  ten  days. 

THE   USUAL   CHARGE,   TEN  1>ER   CENT.   ADDED   TO   COST. 

In  this  connection  I  will  say  that  the  Central  Pacific  has  always 
charged  to  the  construction  coinpanies  10  per  cent,  on  all  work  done  by 
it  for  those  companies.  It  always  charges  to  other  railroad  companies 
10  per  cent,  and  in  some  cases  15  percent.,  for  work  done  by  it  for  the 
other  companies.  Other  companies  also  charge  the  Central  Pacific  10 
per  cent  for  work  done  by  them,  this  10  per  cent,  being  added  to  the 
actual  cost  of  the  labor  and  material  to  approximate  as  nearly  as  possi- 
ble the  actual  rost  of  labor  and  material  and  foremen,  superintendents, 
the  use  of  tools,  and  executive  and  contingent  expenses.  The  Central 
Pacific  has  a  contract  with  the  Pullman  Company  at  this  time,  and 
has  had  for  the  last  three  years,  by  which  the  Pullman  Company  agreed 
to  build  for  the  Central  Pacific  whatever  sleeping  cai*s  it  might  require 
at  the  actual  cost  for  labor  and  material,  adding  10  j>er  cent,  for  super- 
intendence, executive  expenses,  use  of  tools,  machinery,  &c.  In  fact  it 
is  a  customary  thing  in  the  Central  Pacific  shop,  when  it  makes  up  works 
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in  advance  for  its  ow;i  use,  to  cliarge  for  snch  work  at  the  actual  cost 
of  labor  and  material,  adding  10  per  cent,  to  arrive  at  the  real  cost  of  the 
work  done. 

THE   SUGGESTION  TO   THE  COMPANY  TO  DO  ITS  OWN  CONSTRUCTION. 

Q.  It  has  been  suggested  by  a  me>n)ber  of  the  Commission  that  the 
Central  Pacific  Bailroad  Company  should  have  kept  itself  in  a  position 
by  having  skillful  men  in  its  employ  and  the  necessary  amount  of  ma- 
terial on  hand  so  as  to  provide  for  ordinary  and  extraordinary  repairs. 
I  would  like  you  to  state  from  your  experience  what  would  be  the  finan- 
cial outcome  of  doing  the  business  in  that  way  instead  of  through  a 
Construction  Company! — A.  Well,  in  that  case  the  Central  Pacific 
would  have  had  to  carry  a  very  much  larger  stock  of  material,  or  a  large 
stock  of  material  of  a  difi'erent  character  from  what  was  required  in  its 
ordinary  uses  for  constructing  cars,  &C.5  and  I  think  it  could  not  have 
done  such  work  as  was  done  by  the  Construction  Company  as  cheaply 
as  it  got  it  done  through  those  companies  with  the  10  per  cent,  added ; 
and  in  a  great  many  instances  it  could  not  have  done  it  as  quickly. 

CONSTRUCTION  COMPANIES  BENEFICIAL. 

Q.  If  the  Central  Pacific,  on  a  sudden  emergency,  or  to  make  improve- 
ments or  betterments,  were  required  to  go  into  the  market  and  hire  such 
labor  as  it  could  obtain  and  buy  such  material  as  would  be  wanted,  do 
you  think  it  could  have  made  such  improvements  or  betterments  or  re- 
pairs for  any  less  money  or  had  the  work  as  well  done  as  it  could  be 
done  by  a  construction  company  with  its  corps  of  trained  and  skillful 
men,  even  adding  10  per  cent,  to  the  amount  that  it  cost  tbe  Construc- 
tion Company! — A.  No.  As  I  said  before,  I  do  not  think  tbe  Central 
Pacific  could  have  done  it  as  well  or  as  cheaply  or  as  quickly  as  things 
were  done  by  the  Construction  Company. 

CHARGED  ONLY  ACTUAL  COST. 

Q.  In  the  work  done  by  these  Construction  Companies  for  the  Central 
Pacific  I  understand  that  the  Construction  Companies  charged  for  lum- 
ber or  material  the  actual  cost  to  it  and  the  expense  of  handling,  but 
did  not  charge  any  interest  on  the  cost  of  material ;  then»fore  a  part  of 
the  10  per  cent,  allowed  covered  the  intei-est  on  such  portion  of  the  cap- 
ital of  the  Construction  Company  as  was  used  in  carrying  such  material. 
— A.  The  facts  are  that  the  Construction  Company  charged  the  Central 
Pacific  Company  only  the  actual  cost  of  the  material  to  them,  no  matter 
how  long  they  had  carried  it  in  supply.  They  did  not  charge  any  in- 
terest on  the  material  for  the  time  they  had  it  in  supply.  Of  course,  if 
the  Central  Pacific  had  had  to  carry  a  supply  of  this  material  for  doing 
its  own  work  it  would  have  had  to  buy  a  stock  of  timber  or  lumber  a. 
sufficient  time  in  advanceto  have  had  it  well  seasoned  and  fit  for  such  uses, 
and  certainly  would  have  been  out  the  interest  on  the  money  it  cost  to 
carry  such  a  supply  of  material,  or  else  in  an  emergency  they  would  hav^ 
to  go  into  the  market  and  buy  material  practically  unfit  for  the  pur- 
pose and  pay  the  market  price,  which,  in  such  case,  would  be  a  great  deal 
more  than  buying  the  material  at  wholesale  and  carrying  it  in  stock,  as 
was  done  by  the  Construction  Company.  The  Construction  Company 
bought  large  amounts  of  lumber  at  from  $2,000  to  $4,000  less  than  the 
market  price.    Of  course  the  Central  Pacific  got  the  beupfit  of  that 
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wbcn  il  was  used  on  it8  work.    Tlu'.v  got  tbe  heweftt  of  low  prices  that 
bad  been  paid  for  material  in  addition  to  saving  the  interest. 

THE   ARRANGEMENT   DECIDEDLY   BENEFICIAL  TO  THE  ROAD. 

Q.  Then  the  general  result  of  your  experience  as^an  accounting  offi- 
cer of  the  Central  Pacific  is  that  that  company  sustained  no  damage 
from  the  arrangement  it  made  with  these  construction  companies  for  its 
repairs,  both  ordinary  and  extraordinary  ? — A.  This  Construction  Com- 
pany did  not  do  all  the  ordinary  repairs  of  the  Central  Pacific.  Such 
repairs  as  could  generally  be  done  by  its  own  force  with  the  material  it 
had  on  hand  were  so  done  by  itself.  The  constniction  companies  were 
<5alled  upon  only  to  do  the  larger  work.  My  opinion  is  that  the  arrange- 
ment with  these  construction  companies  to  pay  them  the  cost  of  labor  and 
material,  with  10  per  cent,  added,  was  very  decidedly  a  beneficial  arrange- 
ment to  the  Central  Pacific  Company.  In  the  current  work  done  in  all 
the  shops  of  the  Central  Pacific  Kailroad  Company  each  piece  or  kind 
of  work  done  during  the  month  is  charged,  first,  with  the  cost  of  labor, 
then  with  the  cost  of  material,  to  which  is  added  a  percentage  arrived 
at  in  the  following  manner:  Tbe  wages  of  the  general  master  mechanic, 
of  the  foreman,  and  the  stationary  engineer  and  fireman,  and  the  watch- 
man, the  cost  of  fuel,  the  cost  of  hand  tools  that  are  used*  up  during 
the  month,  the  salaries  of  tbe  accountants  at  the  various  shops,  and  the 
general  accountants  at  tue  geners^  office  of  the  machinery  department 
are  added  together  and  the  per  cent,  of  these  expenses  to  the  total  cost 
of  the  whole  work  done  in  the  shop  for  the  month  is  then  added  to  each 
individual  item  of  work  done  during  the  month.  This  percentage  runs 
irora  6  to  12  per  cent.  For  such  work  there  is  no  charge  for  the  use  of 
machinery  or  interest  on  plant. 

COST  OF  SNOW  GALLERIES  AND  SNOW  SHEDS. 

Q.  What  was  the  cost  to  the  Central  Pacific  of  the  snow  galleries  and 
snow  sheds  to  December  31,  1869!— A.  $1,558,030.87.  From  1870  to 
1886,  inclusive,  the  cost  of  putting  on  iron  roofs  and  other  betterments 
on  the  snow  sheds  was  $427,495.59.  The  cost  of  ordinary  repairs  from 
1870  to  1886,  inclusive,  was  $896,666.58.  The  cost  of  s  now  service  from 
1870  to  1886,  inclusive,  was  $602,276.81,  making  a  total  of  $3,604,472.85. 
The  cost  of  construction  shown  above  is  somewhat  less  than  the  full 
actual  cost,  as  some  of  the  charges  are  so  made  as  to  make  it  difficult 
now  to  ascertain  the  exact  sum.  Such  charges  as  are  not  included 
here  would  not  materally  affect  the  statement,  as  they  are  small  in 
amount. 

Q.  What  is  the  number  of  miles  of  snow  sheds  and  galleries,  and 
what  IS  the  average  cost  per  mile  t — A.  Over  35  miles  of  snow  sheds 
and  galleries,  which,  at  a  cost  of  $1,588,039.87,  would  make  an  average 
per  mile  of  $45,372.56. 

The  cost  of  maintaining  sheds  and  clearing  the  road  of  snow  for  the 
past  seventeen  years  is  $2,016,432.08,  an  average  annual  expense  of 
$118,316.70. 

Q.  The  building  of  snow  sheds  and  galleries  was  not  included  in  the 
contract  with  Charles  Crocker  &  Co.! — A.  No. 

Q.  Then  the  cost  of  building  and  maintaining  has  been  paid  by  the 
Central  Pacific? — A.  Yes,  sir. 

NO  DIVISION  OF  ASSETS. 

Q.  Before  leading  the  question  of  the  finances  of  the  Central  Pacific 
I  ask  you  whether,  from  the  time  of  your  first  connection  with  the  com- 
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paDy  up  to  this  date,  any  of  the  proceeds  of  bonds  issued  by  the  Oeuiraf 
Pacific  of  California  or  by  the  Western  Pacific,  the  proceeds  of  the  bonds 
loaned  by  the  Government  to  those  companies,  or  any  of  the  earnings  of 
the  Central  or  Western  Pacific  or  any  of  their  moneys  or  assets  have 
been  used  or  applied  to  build  the  road  of  the  Southern  Pacific  Railroad 
Company  or  of  any  other  railroad  company  ! — A.  They'  have  not.  Not 
a  dollar  of  the  assets  of  those  companies  has  been  diverted  to  any  other 
company  or  person. 

Q.  Have  any  of  the  bonds  issued  by  or  to  the  Central  Pacific  Kail- 
road  Company  of  California  or  by  or  to  the  Western  Pacific,  or  of  any 
of  the  constituent  companies  forming  the  present  Central  Pacific,  bi^n 
paid  to  Leland  Stanford,  C.  P.  Huntington,  Mark  Hopkins,  Charles  or 
E.  B.  Crocker,  or  any  other  person  in  the  way  of  dividends  or  profits  t — 
A.  None. 

CONSTRUCTIVE  MILEAGE  ALLOWANCE. 

Q.  Some  questions  have  been  asked  by  the  Commission  on  the  sub- 
ject of  constructive  mileage  allowance.  I  would  like  to  have  such  in- 
formation as  you  can  give  on  that  subject. —  A.  .In  (iovernor  Stanford's 
answer  to  questions  3  to  7,  inclnsive,  to  the  Commissioner's  letter  of 
May  12,  ahd  especially  in  answer  to  question  4,  a  statement  in  relation 
to  diversion  of  earnings  from  aided  lines  to  less  productive  branches 
through  constructive  mileage  allow{|pces  was  filed  by  him  wifhthe  Com- 
missioners, which  £  think  shows  clearly  that  no  such  diversion  of  earn 
ings  was  made  from  the  aided  lines  of  the  Central  Pacific  to  any  less 
productive  branches.  Mr.  Wright,  the  general  auditor,  in  his  testi- 
mony before  the  Commission,  was  asked  if  50  per  cent,  and  100  per 
cent,  constructive  mileage  did  not  amount  to  one  and  a  half  to  one  and 
two  to  one.  He  answered  that  it  did.  That  answer  was  correct  so  far 
as  mileage  was  concerned,  but  when  applied  to  earnings  it  was  not 
correct.  Giving  a  road  100  per  cent,  constructi^^e  mile-age  it  by  no 
means  follows  that  on  connecting  business  it  received  100  per  cent  or 
any  definite  per  cent,  of  additional  earnings.  In  no  conceivable  case 
could  the  additional  earnings  amount  to  100  per  cent 

ILLUSTRATION  OP  THB  WORKINGS  OP  CONSTRUCTIVE  MILEAGE. 

To  illustrate  the  workings  of  constructive  mileage,  suppose  railroad 
line  A  gives  to  line  B  100  per  cent,  constructive  mileage.  Now,  if 
any  connecting  business  is  done  over  the  two  lines — say,  for  illustra- 
tion, 100  miles  on  each  line— the  division  of  the  earnings  would  be, on  a 
straight  pro  rata  mileage  basis,  50  per  cent,  to  each.  But  giving  B  a 
constructive  mileage  of  100  per  cent,  such  business  then  would  he  100 
miles  on  A  and  200  on  B,  giving  to  A  33^  per  cent,  and  to  B  60§  per 
cent,,  an  increase  of  B's  earnings  of  only  33^  per  cent.,  instead  of  100 
per  cent.  The  percentage  of  additional  earnings  of  B  would  vary  with 
the  varying  distances  on  each  line  over  which  connecting;  business  was 
done  from  the  various  stations  on  one  line  to  the  various  stations  on 
the  other. 

DISCONTINUANCE  OF  CONSTRUCTIVE  MILEAGE  TO  CERTAIN  ROADS. 

Mr.  Wright  in  his  testimony  said  that  I  ordered  constructive  mileage 
that  had  been  given  to  the  various  branch  and  leased  lines  of  the  Cen- 
tral Pacific  to  be  discontinued.  I  did  that  because  from  a  statement 
I  had  made  up  I  ascertained  that  the  50  per  cent,  and  JOO  per  cent. 
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constructive  mileages  given  by  the  Central  Pacific  to  the  branch  lines 
amounted  to  so  little  to  those  lines  that  it  was  not  worth  continuing,  and 
also  because  it  had  been  objected  to  by  United  States  Auditor  French. 


San  Francisco,  August  26, 1887. 
EDWABD  n.  MILLER,  Jr.,  being  further  examined,  testified  as 
follows: 

FURTHER  information  AS  TO  LEASES. 

By  Mr.  Cohen  : 

Question.  Have  you  any  other  information  to  give  concerning  the 
leases  taken  by  the'Central  P<icific  of  other  roads  in  addition  to  that 
which  you  have  already  given  to  the  Commission  t — Answer.  The  Gov- 
ernment officers  objected  to  the  Central  Pacific  leasing  other  lines,  and 
theOovemraent  Department  in  Washington  refused  to  pay  the  Central 
Pacific  for  transportation  of  mails,  troops,  &c.,  over  leased  lines.  And 
now  that  the  Central  Pacific  has  canceled  those  ieases  anc^  those  lines 
are  leased  to  the  Southern  Pacific,  the  Government  refuses  to  pay  for 
the  transportation  of  mails  and  troops  over  the  same  lines.  As  I  uu- 
derstandT  it  now,  they  seem  to  have  claimed  first  that  the  Central  Pa- 
cific had  no  right  to  lease  other  roads;  now  they  seem  to  claim  that  the 
Central  Pacific  has  i^o  right  to  cancel  such  leases. 

Q.  What  has  been  the  result  to  the  treasury  of  the  Central  Pacific 
from  the  leases  it  has  heretofore  taken  f — A.  The  result  was  a  profit 
to  the  Central  Pacific. 

Q.  What  amount  now  due  from  the  United  States  to  the  Central  Pa- 
cific for  transportation  is  withheld  f — A.  Nearly  two  million  dollars. 

GOVERNMENT  DOES  NOT  PAY  FAIR,  REASONABLE  COMPENSATION. 

Q.  Do  you  consider  that  the  rates  allowed  by  the  Government  of  the 
United  States  to  the  Central  Pacific  Railroad  for  carrying  the  mails 
are  fair,  reasonable,  or  just  f — A.  No.  The  Government  has  not  in  the 
past  and  does  not  now  pay  or  allow  the  Central  Pacific  and  Union  Pa- 
cific Railroad  a  fair,  reasonable  compensation  for  the  transportation  of 
its  mails.  It  allows  only  the  same  rates  per  mile  as  are  fixed  by  the 
Post-Office  Department  and  paid  to  all  Eastern  railroads.  All  those 
same  Eastern  railroads  allow  to  the  Central  Pacific  and  Union  Pacific 
Railroads  over  60  per  cent,  greater  rate  per  mile  on  connecting  busi- 
ness than  they  themselves  receive  on  the  same  business.  This  estab- 
lishes the  fact,  by  the  very  best  possible  evidence,  that  larger  rates  to 
the  Union  and  Central  Pacific  Railroads  are  fair  and  reasonable,  and 
the  Government  should  allow  for  all  past  and  future  services  in  the 
transportation  of  its  mails  by  the  Central  and  Union  Pacific  Railroads 
at  least  50  per  cent,  additional  to  the  rates  paid  to  the  Eastern  rail- 
roads. 

FORMER    AVERAGE  COST    PER  ANNUM    OP    GOVERNMENT  TRANSPORT 

TATION. 

Q.  Have  you  given  to  the  Commission  anywhere  the  average  cost  per 
annum  to  the  Government  of  transportation  in  the  region  now  covered 
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by  the  Pacific  Bailroad  between  the  year  1850  and  the  completion  of 
Baid  road  f — ^A.  Tes }  in  one  of  the  ej^hibits  annexed  to  the  statement 
of  Governor  Stanford. 

Q.  H-ave  yon  given  the  average  cost  per  annum  since  the  completion 
of  the  Pacific  Railroads  t — A.  Yes,  sir.    That  is  in  the  pame  statement. 

Q.  Have  yon  in  your  records  any  papers  or  information  that  will  show 
how  the  western  base  of  the  Sierra  Nevada  Mountains  was  arrived  at, 
or  was  fixed  by  the  President  of  the  United  States  t — A.  Yes,  sir ;  I 
have. 

LETTER  FROM  ABRAHAM  LINCOLN  FIXING  THE  BASE  OF  THE  MOUNT- 
AINS. 

The  witness  produces  a  letter  signed  by  the  President  of  the  United 
States,  Abraham  Lincoln,  dated  January  12, 1864,  which  reads  as  fol- 
lows: 

Executive  Mansion, 
WMhingtont  January  12,  1864. 
In  parsuauce  of  the  eleventh  section  of  the  act  of  Congress  entitled  '*An  act  to  aid 
in  the  constrnction  of  a  railroad  and  telegraph  line  from  the  Misnonri  River  and  to 
the  Pacific  Ocean,  and  t'O  secnre  to  the  Qovernment  the  use  of  the  same  for  postal, 
military,  and  other  purposes,"  approved  July  I,  1862,  the  point  where  tht)  line  of  the 
Central  Pacific  Railroad  crosses  Arcade  Creek  in  the  Sacramento  Valley  is  hereby 
fixed  as  the  western  base  of  the  Sierra  Nevada  Mountains. 

ABRAHAM  LINCOLN. 

LETTER  FROM  STATE  (GEOLOGIST  UPON  SAME  SUBJECT. 

The  witness  also  produces  a  letter  from  J.  W.  Whitney,  State  geolo- 
gist, addressed  to  the  governor  of  the  State  of  California,  dated  March 
23, 1863,  which  is  as  follows : 

Offick  of  the  Geological  Survey  of  California, 

San  Francisco,  March  23,  1863. 

Sir  :  In  reply  to  your  favor  of  March  7,  requesting  me  to  give  my  views  with  re- 
gard to  the  position  of  the  western  base  of  the  Sierra  Nevadas,  and  to  fix  the  point 
where,  in  my  opinion,  the  lino  of  the  Central  Pacific  Railroad  intersects  said  base,  I 
beg  leave  to  submit  the  following : 

The  <<base''  of  a  mountain,  as  seems  apparent  fh)m  the  meaning  of  the  word  as  ap- 
plied to  other  things,  where  it  is  susceptible  of  a  precise  definition,  is  the  lowest  point 
of  the  mountain  or  the  point  where  the  ascent  commences.  As  applied  popularly, 
however,  the  term  "  base  "  appears  to  be  used  generally  to  signify  the  point  where 
the  rise  of  the  mountain  begins  to  be  sufficiently  steep  to  present  a  marked  appear- 
ance to  the  eye,  or  to  become  a  decidedly  perceptible  obstacle  to  progression. 

That  the  scientific  or  precise  idea  of  a  mountain  base  is  somewhat  difl^rent  fh>m 
the  popular  one  may  be  inf«  rred  and  illustrated  by  a  consideration  of  the  Rocky 
Mountain  chain;  and  I  will  use  the  words  of  the  highest  geological  authority  in  this 
country,  Professor  Dana,  who  says,  Bp«'aking  of  the  Rocky  Mountains  :  **  The  mount- 
ain mass,  therefore,  is  not  a  narrow  barrier  between  the  £ast  and  the  West,  as  might  be 
inferred  from  the  onlinary  maps,  but  a  vast  but  gentle  swell  of  the  surface,  having  a 
base  1,000  miles  in  breadth."  He  says  further:  '*The  average  eastern  slope  of  the 
Uocky  Mountains  seldom  exceeds  10  reet  in  a  mile,  which  is  about  1  foot  in  500,  equal 
to  an  angle  of  only  seven  minutes." 

It  is  evident  fh)m  the  above  that  Professor  Dana  considete  that  on  scientific  prin- 
ciples the  eastern  base  of  the  Rocky  Mountains  is  to  be  placed  several  hundred  miles 
east  of  where  it  would  be  located  according  to  the  popular  idea. 

So,  w^ith  regard  to  the  Sierra  Nevada,  it  would  seem  that  a  strictly  accurate  de- 
termination of  the  position  of  its  wes  em  base  would  place  it  whore  the  upward  rise 
of  the  surface  commences,  without  reference  to  the  popular  idea  of  the  greater  or  less 
steepness  of  ascent. 

The  intention  of  the  act  of  Congress,  by  which  three  times  the  usual  amount  of 
money  is  given  to  aid  in  the  construction  of  the  150  miles,  **  beginning  at  the  western 
base  of  the  Sierra  Nevada,"  seems  to  be  clearly  indicated  in  tho  words  **  most  mount- 
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ainoas  and  diffloolt  of  construotion,''  which  specific  the  portion  of  the  road  which  is 
to  receive  additional  aid  beyond  that  given  for  other  portions. 

If,  therefore,  a  distance  of  150  miles,  measared  east  from  the  point  in  th<^  Sacra- 
mento Valley  where  the  ascent  commences,  will  clear  the  most  difficult  and  moant- 
ainons  portion  of  the  Sierra  Nevada  and  reach  the  vallev  on  the  eastern  slope,  then 
it  seems  reasonable  that  the  base  of  the  Sierra  Nevada  should  be  taicen  as  beginning 
at  that  point. 

In  case  that  is  not  done,  the  location  of  the  position  of  the  western  base  of  the 
Sierra  will  be  more  or  less  a  matterof  uncertainty,  as  there  is  no  other  position  which 
can  be  assigned  which  does  not  depend  more  or  less  on  circumstances  and  conditions 
which  are  not  capable  of  being  fixed  with  precision. 

I  would  suggest,  therefore,  that  the  point  where  the  line  of  the  Central  Pacifio 
Railroad  crosses  Arcade  Creek  may  with  propriety  be  taken  as  the  base  of  the 
Sierra,  as  from  there  commences  a  regular  and  continuous  ascent,  and  in  a  distance 
of  150  mUes  from  that  point  the  most  difficult  and  mountainous  portion  of  the  route 
will  have  been  traversed. 

I  am,  with  high  respect,  your  obedient  servant, 

J.  W.  WHITNEY, 

State  Geologist. 

To  his  Excellency  Governor  Stanford, 

rre»ident  C,  P.  R,  B.  Co,,  Sacramento, 

LETTER  FROM  E.  F.  BEALE. 

The  witness  also  prodaces  a  letter  from  E.  F.  Beale,  then  United  States 
surveyor-general  for  California,  addressed  to  the  governor  of  the  State 
of  California,  April  30, 1863,  which  is  as  follows : 

San  Francisco,  April  30, 1863. 
Hon.  Leland  Stanford  : 

Dear  Sir  :  Language  written  or  spoken  being  the  mediam  through  which  human 
thought  is  expressed,  the  learned  men  of  civilized  and  cultivated  nations,  through  aU 
ages,  have  labored  to  reduce  the  same  to  a  science  as  exact  and  perfect  as  possible : 
but  while  it  is  true  that  lexicographers  have  given  certain  definitions  to  words,  ana 
they  are  used  with  comparative  precision  in  the  learned  professions,  the  arts  and  the 
sciences,  yet  inasmuch  as  a  majority  of  mankind  use  language  in  a  conventional  rather 
than  in  exckct  sense,  in  seeking  the  interpretation  thereof  it  is  not  always  safe  or  just 
to  apply  to  the  same  the  strict  rules  of  the  lexicographer. 

Now  in  relation  to  the  word  **ba8e''  as  applied  toaii  ountain,  lexicographers  define 
the  word  '*base"  as  the  lowest  part,  bottom,  or  foundation  of  anything  upon  which  it 
exists,  as  in  mathematics  the  base  of  a  triangle,  the  chord  of  an  are  in  architecture  the 
base  of  a  pillar — the  broad  part  of  anything,  as  the  bottom  of  a  cone,  d:o.,  &c.  It  is 
clear  that  the  word  base,  as  above  defined,  is  in  a  mathematical  sense  a  point  which 
can  only  be  ascertained  by  exact  measurement  and  calculation. 

Now  what  is  the  base  of  a  mountain?  It  exactly  corresponds  with  the  base  of  a 
cone  or  with  that  of  an  equilateral  triangle.  It  is  the  lowest  or  broadest  part  upon 
which  it  rests ;  hence  it  is  that  part  which  rests  nx>on  the  perimeter  of  the  globe,  and 
it  commences  at  the  point  which  is  cut  by  the  tangent  to  the  circle  of  the  earth's  cir- 
cumference. Hence  the  altitude  of  mountains  is  always  estimated  from  the  level  of 
the  sea,  which  is  considered  as  the  perimeter  of  the  earth.  This  is  the  definition  that 
the  geometrician  would  give  to  the  word  base  as  applied  to  a  mountain.  But  it  is 
manifest  that  when  the  same  word  is  applied  to  a  mountain  by  the  popular  writer  or 
speaker  it  will  not  admit  of  such  a  strict  interpretation,  for  it  is  not  so  understood  in 
common  or  popular  language ;  and  when  language  is  made  to  convey  a  meaning  for- 
eign to  the  intention  of  the  author,  it  becomes  vicious  and  untrue.  I  presume  any 
general  reader  can  recall  many  instances  in  which  the  traveler,  the  historian,  and  the 
biographer  have  described  towns,  places,  &c.,  as  being  bituated  at  the  base  of  mount- 
ains, evidently  using  the  word  in  the  popular  sense. 

I  would  say,  therefore,  in  relation  to  the  subject  on  inquiry,  that  the  word  "base" 
as  used  in  the  act  of  Congress  referred  to  means  the  point  where  the  ascent  becomes 
plainly  perceptible,  not  to  be  geometrically  ascertained,  but  merely  by  observation, 
the  intent  of  the  act  of  Congress  clearly  being  to  commence  at  the  point  where  the 
mountain  ascent  presented  the  first  considerable  obstruction. 

From  my  Knowledge  ot  the  topography  of  the  country,  I  think  a  point  should  be 
taken  somewhere  about  midway  between  Sacramento  andFolsom. 
Very  respectfully,  yours,  &c., 

E.  P.  BEALE. 
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LETTEB  FBOM  J.  F.  HOUGHTON. 

The  witness  also  produces  a  letter  from  the  surveyor-general  of  the 
State  of  California  to  the  governor  of  Galifornia,  dated  June  29^  1863, 
which  is  as  follows : 

State  of  California,  Office  of  Subvetor-Generai*, 

Sacramento,  June  29, 1863. 
To  his  Excellency  Lelakd  Stanford, 

Governor  of  California  and  Preeideni  of  Central  Pacyio  Bailroad  Company : 
Dear  Sir  :  Yoar  letter  asking  me  to  examine  the  law  of  Congress  in  regard  to  the 
location  of  the  150  miles  most  difficult  of  constraction  commencing  at  the  western 
base  of  the  Sierra  Nevada  Mountains,  and  also  to  examine  the  profile  of  the  route 
selected  by  your  company,  reached  my  office  during  my  absence  on  the  eastern  bound* 
ary  surrey  of  the  State. 

Since  my  return  I  have  given  the  subject  careful  consideration,  and  am  satisfied 
that  it  should  be  located  in  such  a  manner  that  the  two  extremities  of  the  150  miles 
should  rest  upon  corresponding  grades,  the  one  to  the  west,  the  other  to  the  east  of 
the  mountains. 

Applying  this,  which  seems  to  me  the  most  reasonable  rule  of  determination,  to 
the  profile  of  the  route  as  surveyed  by  Mr.  T.  D.  Judah,  your  chief  engineer,  I  find  that 
at  a  distance  of  7  miles  from  the  city  of  Sacramento,  at  a  point  marked  Arcade  Creek, 
a  grade  of  21  feet  x>er  mile  occurs,  and  at  a  distance  of  150  miles  from  this  last- 
named  point  the  route  reaches  the  Big  Tmckee  Meadow,  over  and  beyond  the  Sierra 
Nevadas,  with  a  long  continuous  grade  of  20  feet  per  mile  eastward. 

In  my  opinion  the  propor  location  of  the  said  150  miles  is  from  Arcade  Creek  with 
a  grade  of  21  feet,  to  the  Big  Truckee  Meadows  with  a  grade  of  20  feet  per  mile, 
which  line  covers  the  whole  eastern  and  western  slopes  of  the  Sierra  Nevada  Mount- 
ains and  extends  to  corresponding  grades  on  either  side. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

J.  F.  HOUGHTON, 

State  Surveyor-General, 

NO  AFFIDAVITS  EEQUIEED  IN  CONNECTION  WITH  FIXING  THE  BASE. 

Q.  In  the  testimony  of  Mr.  Strong  given  before  this  Commission,  it 
was  said  that  several  officers  and  directors  were  required  to  make  af- 
fidavits in  connection  with  fixing  the  western  base  of  the  mountains. 
Have  you  any  information  on  that  subject  t — A.  I  think  Mr.  Strong  was 
mistaken.  I  do  not  think  any  affidavits  were  either  required  to  be 
made  or  that  anybody  was  asked  to  make  affidavits.  I  think  the  let- 
ters above,  from  Professor  Whitney  and  Survey or-Gtenerals  Beale  and 
Houghton,  were  transmitted  to  the  President  and  that  he  acted  on  the 
information  given  in  those  letters.  I  never  heard  of  affidavits  being 
asked  for  or  required. 

GROSS  EEOEIPTS  OF  CENTRAL  PACIFIO. 

Q.  In  your  examination  before  this  Commission,  August  16, 1887,  Mr. 
Commissioner  Littler  asked  you  to  show  to  the  Commission  the  practi- 
cal effect  of  the  lease  of  the  Central  Pacific  Sailroad  to  the  Southern 
Pacific  as  compared  with  the  earnings  of  the  Central  Pacific  the  last 
year  it  did  business  on  its  own  account. — A.  The  gross  receipts  of  the 
Central  Pacific  Railroad  Company  were:  for  1884*  $28,977,877.14  for 
1885,  $15,306,092.57. 

The  gross  receipts  stated  for  1884  are  before  any  deductions  are  made 
for  overcharges,  amounts  due  connecting  lines  on  joint  traffic,  or  other 
deductions  which  should  be  made  from  same  to  show  gross  earnings. 

In  1884  the  Central  Pacific  Bailroad  Company* operated  an  average 
for  the  whole  year  of  2,802.46  miles  of  railroad.  The  receipts  for  this 
year  include  the  receipts  &om  all  this  mileage.  ^  . 
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Id  1885  the  Central  Pacific  Bailroad  Company  operated  for  January 
and  February  2,802.45  miles ;  from  March  to  December  it  received  the 
earnings  on  1,649.86  miles.  The  average  miles  for  the  year  from  which 
this  company  received  the  earnings  was,  therefore,  1,841.96  miles. 

The  gross  earnings  and  operating  expenses  of  the  1,649.86  miles  of 
railroad,  from  which  the  Central  Pacific  Kailroad  Company  received 
the  net  i>rofit  in  1885,  and  which  were  operated  by  the  Southern  Pacific 
Company  from  April  1  to  December  31  of  that  year,  are  shown  for  the 
same  line  in  1884,  compared  with  1885,  in  the  annual  report  of  the 
Central  Pacific  Railroad  Company  for  1885,  pages  24  and  25. 

This  shows  the  economy  in  operation  under  lease  to  Southern  Pacific 
Company,  viz,  Central  Pacific  Eailroad  and  leased  lines  north  of  Goshen, 
1^649.86  miles : 


Eamlnes 

Operating  expenses 

Earnings  over  operating  expenses 

Net  increase  unaer  lease  to  Sonthem  Pacific  Company . 


1884. 


$15,008,070.23 
8,338,588.22 
7,658.382.01 


1885. 


$14. 384, 42a  66 

6.306,59&87 

8.077,821.60 

410,439.68 


Notwithstanding  the  gross  earnings  were  less  by  about  a  million  and 
a  half,  the  operating  expenses  were  reduced  nearly  two  millions. 

In  1884  gross  receipts  are  shown,  but  in  1885  gross  receipts  are  shown 
for  only  two  months ;  gross  earnings  as  against  gross  receipts,  for  ten 
months. 

Q.  How  long  was  that  Southern  Pacific  lease  under  consideration  by 
the  Central  Pacific  before  it  was  adopted  t — A.  Several  months. 

Q.  Well  and  thoroughly  considered  by  the  board  uf  directors,  was  it 
not  t — A.  It  was  considered  and  reconsidered  time  after  time. 

Q.  Do  you  know  under  whose  auspices  it  was  prepared  ! — A.  Gov- 
ernor Stanford's,  more  especially ;  but  we  all  took  part  in  the  discus- 
sion. 

METHOD  OF  KEEPING  ACCOUNTS  TO  SHOW  NET  EARNINGS. 

Q.  Will  you  state  whether  the  books  and  accounts  of  the  Central  Pa- 
cific Bailroad  are  or  have  been  so  kept  as  to  show  the  net  earnings  of 
the  aided  railroads? — A.  The  accounts  of  the  Central  Pacific  Eailroad 
Company  have  been  so  kept  that  the  United  States  Auditor  of  Railroad 
Accounts  and  the  United  States  Commissioners  of  Railroads,  whose 
special  duty  it  has  been  to  ascertain  the  aided  portion  of  the  road,  have 
had  no  diflBculty  in  doing  so.  For  some  three  years  the  earnings  of  the 
aided  line  were  made  up  on  the  basis  of  giving  by  the  main  line  con- 
structive mileage  to  some  of  the  branch  and  leased  lines ;  but  the  aided 
portion  of  the  line  has  received  from  constructive  mileage  or  its  equiva- 
lent (to  wit,  an  allowance  of  more  than  actual  straight  pro  rata  per  mile 
division)  an  amount  vastly  greater  than  it  has  allowed  to  leased  lines 
or  branches.  If  the  Government  will  settle  on  the  theory  that  pro  rata 
for  mileage  is  the  proper  basis  for  all  divisions  of  all  earnings,  a  restate- 
ment of  the  accounts  of  this  company  with  the  Government  on  that  basis 
will,  in  my  opinion,  result  in  showing  that  the  company  has  overpaid 
the  Government  on  its  settlements  under  the  5  per  cent,  clause  of  the 
original  act  and  the  25  per  cent,  clause  of  the  Thurman  bill  not  less  than 
♦1,000,000,    I  hope  such  restatement  may  be  called  for  and  made*    Tb§ 
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only  drawback  would  be  that  it  has  so  far  been  impossible  to  get  a  set- 
tlement on  any  basis  with  the  Government  that  shall  be  final. 

NO  EFFORT  TO  IMPAIR  GOVERNMENT'S  INTERESTS. 

Q.  UDderstaDding  as  you  do  the  objects  and  purposes  of  this  inquiry, 
I  will  ask  you  to  say  if  during  your  twenty-five  years*  connection  with 
the  affairs  of  the  Central  Pacific  Railroad  Company  you  can  state  any  in- 
stauce  in  which  its  business  has  been  so  handled  or  its  property  managed 
with  the  intent  on  the  part  of  its  directors  or  officers  to  infringe  or  impair 
the  interests  of  the  United  States  f — ^A.  Fever  in  any  single  instance. 

E.  H.  MILLER,  Jr. 


San  Francisco,  August  24, 1887. 
RICHARD  GRAY,  having  been  duly  sworn  by  L.  8.  B.  Sawyer, 
commissioner  of  the  United  States  circuit  court,  testified  as  follows : 

Examined  by  Mr.  Cohen  : 

Question.  How  long  have  you  been  connected  with  the  Central  Pa- 
cific Railroad  Company,  or  its  system  of  roads  f — Answer.  Since  March, 
1874. 

Q.  In  what  capacity? — A.  Part  ofthe  time  as  assistant  general  freight 
agent,  and  since  May,  1882,  as  general  freight  agent. 

no  diversion  of  TRAFFIC  TO  SOUTHERN  PACIFIC. 

Q.  I  understand  it  has  been  testified  before  the  United  States  Pacific 
Railway  Commission,  in  the  examination  of  the  affairs  of  the  Union  Pa- 
cific Railway,  that  "  the  Central  Pacific  has  diverted  all  the  traffic  pos- 
sible to  the  Southern  Pacific,  since  1882,  from  the  Union  Pacific ; "  that 
to  accomplish  this  special  inducements  were  held  out  to  shippers:  that 
"  if  there  were  no  Southern  Pacific,  the  Union  Pacific  would  probaoly  do 
25  per  cent,  more  business.''  Are  these  statements  correct  f — A.  These 
statements  are  not  correct.  The  party  or  parties  making  them  must 
have  been  grossly  misinformed,  and  could  not  have  been  cognizant  of 
the  facts. 

No  traffic  was  diverted  by  the  officers  of  the  Central  Pacific  to  the 
Southern  Pacific.  After  the  completion  of  competing  transcontinental 
roads  business  was  solicited  by  the  agents  of  the  various  roads  and 
routed  in  accordance  with  the  wishes  of  shippers. 

SPECIAL  INDUCEMENTS  TO  SHIPPERS  BY  "SUNSET''  ROUTE. 

The  only  special  inducements  offered  shippers  by  the  Sunset  route 
were  quick  time  and  prompt  and  regular  delivery  of  their  freight  with- 
out overcharge.  Quick  time  was  made  by  special  attention  to  the  traf- 
fic, cars  being  run  through  from  New  Orleans  to  San  Francisco  without 
transfer  or  detention ;  and  the  absence  of  overcharges  resulted  from 
through  billing  and  a  careful  and  systematic  handling  of  the  business. 
These  latter  were  possible  because  of  proper  co-operation  by  the  mana- 
gers of  the  line  between  New  York  and  San  Francisco. 

FREIGHT  WAY-BILLED  THREE  TIMES  ON  NORTHERN  LINES. 

This  was  in  glaring  contrast  with  the  crude  and  unsystematic  mode 
of  way-billing  and  handling  the  business  by  the  northern  lines,  on  which 


BICHARD   GRAY.  3573 

Domeroas  transfers  were  made^  consnmiDg  time ;  the  average  time  be- 
tween Kew  York  and  San  Francisco  being  twenty-six  to  thirty  days, 
while  freight  had  to  be  way -billed  three  times. 

The  Sunset  route  delivered  freight  in  from  sixteen  to  eighteen  days 
without  overcharge,  one  manifest  covering  the  goods  from  New  York 
to  San  Francisco. 

NEVER  DECLINED  TO  CO-OPERATE. 

Q.  Have  the  officers  of  the  Central  Pacific  Company  ever  refused  to 
cooperate  with  those  of  the  northern  lines  in  arrangements  for  expe- 
diting service  and  througji  billing  of  freight  f — A.  The  officers  of  the  Cen- 
tral Pacific  Company  have  never  declined  to  co-operate  in  any  proposi- 
tion for  expediting  service  or  arrangements  for  properly  conducting  the 
business,  but  have  repeat^ly  urged  on  the  management  of  the  lines  via 
Omaha  the  necessity  for  through  billing  and  running  the  cars  through 
without  transfer,  so  as  to  compete  with  water  lines. 

TRANSCONTINENTAL  TRAFFIC  OF  SECONDARY  IMPORTANCE. 

The  transcontinental  or  Pacific  coast  traffic,  which  some  years  ago 
was  said  by  the  commissioner  of  the  eastern  trunk  Hues  to  constitute 
less  than  2  per  cent.,  being  divided  among  the  several  trunk  lines  and 
the  roads  between  Chicago  or  Saint  Louis  or  the  Missouri  Kiver,  was 
never  of  sufficient  importance  to  receive  from  any  of  them  the  requisite 
attention  and  dispatch,  and  arrangements  for  through  cars  and  billing 
never  could  be  consummated  until  the  completion  of  the  southern  lines 
rendered  such  action  imperative  if  the  northern  lines  would  retain  their 
proper  share  of  the  business.  Even  the  lines  west  of  the  Missouri 
Kiver  looked  on  the  transcontinental  traffic  as  of  secondary  importance 
when  compared  with  their  local  business,  apparently  giving  the  latter 
the  preference.  The  annual  report  of  the  Union  Pacific  Railway  Com- 
pany for  the  year  1881  slightingly  mentions  Pacific  coast  business  as 
follows: 

The  tonnage  of  freight  over  yoar  road  to  and  from  the  Pacific  coast  also  shows  an 
Increase  over  the  year  preceding,  bat  the  low  rates  at  which  it  was  carried  rendered 
it  the  least  profitable  of  any  freight  transported  by  the  company. 

Of  the  total  net  eaming^s  of  tms  company  from  the  transportation  of  freight  dar- 
ing the  past  year,  the  Pacific  coast  contribated  but  7^  per  cent. 

The  foregoing,  published  nearly  two  years  before  the  opening  of  the 
Sunset  route,  is  a  fair  index  of  the  feeling  in  regard  to  through  freight 
and  the  attention  it  received  from  the  all-rail  lines,  until  on  the  opening 
of  that  route  they  found  the  business  naturally  seeking  the  lines  which 
gave  it  proper  attention. 

It  is  difficult  to  see  how,  if  there  were  no  Southern  Pacific,  the  Union 
Pacific  would  do  25  percent,  more  business,  when  in  1881,  nearly  two 
years  before  the  completion  of  the  Sunset  line,  as  previously  stated,  the 
overland  freight  carried  by  the  Union  Pacific  amounted  to  only  7^  per 
cent,  of  its  total  freight  traffic. 

When,  in  order  to  compete  with  the  southern  roads,  it  was  suggested 
that  a  through  car  arrangement  be  made,  to  accomplish  which  what  is 
known  as  the  "Oalifomia  Fast  Freight  Line^  was  organized,  the  man- 
agers of  the  Southern  Pacific  Company  promptly  responded. 

CALIFORNIA  PAST  FBBIGHT  LINE  CONTAINS  2,900  CABS. 

The  official  statement  issued  by  the  manager  of  the  California  Fast 
Freight  Line  shows  the  equipment  at  present  contains  2,000  cars,  of 
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which  the  roads  between  Coancil  Bluffs  and  Chicago  contributed,  all 
told,  650  cars ;  the  Union  Pacific  650,  and  the  Central  Pacific  1,600 
cars. 

EQUIPMENTS  OlP  CENTRAL  AND  UNION  PACIFIC. 

Thus  the  Central  Pacific,  with  a  prorating  interest  in  the  line  between 
Chicago  and  San  Francisco  of  39  per  cent.,  furnishes  an  equipment  of 
through  cars  equal  to  55  per  cent  of  the  whole,  while  the  Union  Pacific, 
with  an  interest  of  46  per  cent.,  furnishes  an  equipment  of  only  22 J  per 
cent.  r 

Prior  to  the  completion  of  the  southern  roads,  by  mutual  agreement 
the  oflBcers  of  the  Union  Pacific  were  given  almost  entire  control  of  west- 
bound traffic,  a  reciprocal  right  being  conceded  to  the  Central  Pacific 
on  east  bound. 

CONNECTIONS  OP  SOUTHERN  PACIFIC. 

The  Atchison  line  was  connected  with  the  Southern  Pacific  at  Dem- 
ing  in  March,  1881 ;  the  Texas  and  Pacific  was  connected  at  El  Paso  in 
December,  1881;  while  the  Galveston,  Harrisburg  and  San  Antonio,  or 
Sunset  line,  was  not  open  for  business  until  February,  1883. 

UNION  PACIFIC  company's  WEST  BOUND  FREIGHT  DECREASING. 

In  the  annual  report  of  the  Union  Pacific  Railway  Company  for  1883 
we  find  it  stated  : 

In  the  throngli  and  the  Pacific  coast  bnainess  there  was  a  gain  from  last  year  of 
23,033  tons  in  east-bonnd  freight,  and  a  loss  of  67,872  tons  in  west-bonnd  freight. 

This  statement  shows  conclusively  that  if  there  was  a  change  in  the 
volume  of  the  tonnage  passing  over  the  Government  aided  lines,  the 
freight  east  bound,  which  the  officers  of  the  Southern  Pacific  Company 
might  be  supposed  in  some  way  to  control,  showed  a  large  increase, 
while  that  which  the  Union  Pacific  and  its  connections  were  expected 
to  solicit  and  route  showed  a  large  falling  off. 

DrVEBSION  FROM  CALIFORNIA  PACIFIC  TO  WESTERN  PACIFIC. 

Q.  Tour  answer  to  my  last  question  relates  to  business  which  for- 
merly was  transferred  by  the  Central  Pacific  to  the  Union  Pacific  Do 
you  know  of  any  other  instance  in  which  any  business  has  been  di- 
verted, either  freight  or  passenger,  from  an  aided  to  a  non-aided 
road  t  I  direct  your  attention  more  specifically  to  the  business  of  the 
Western  Pacific  and  the  California  Pacific. — A.  I  do  not  think  that  the 
business  transferred  from  the  Western  Pacific  line  between  Sacramento 
and  San  Francisco  via  Stockton  and  Livermore  can  be  called  a  diver- 
sion. The  diversion  really  was  from  the  California  Pacific,  which  was 
the  first  line  completed,  and  much  shorter  and  more  direct,  to  the 
Western  Pacific.  It  was  decidedly  to  the  interest  of  the  Central  Pa- 
cific Company  to  lease  the  California  Pacific ;  and  it  was  greatly  to  the 
advantage  of  the  public  and  all  interested  to  send  traffic  by  the  shorter 
line  insteiod  of  the  longer  with  its  heavy  grades  and  slow  time. 

BRANCH  ROADS  FEEDERS  TO  PARENT  ROAD. 

Q.  During  your  connection  with  the  Central  Pacific  Railroad  Com- 
pany have  you  ever  known  it  to  be  the  policy  of  the  company,  or  are 
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you  informed  of  any  one  instance  in  which  business  has  been  diverted 
from  an  aided  to  a  non-aided  road  for  the  pnrpose  of  benefiting  the 
latt  er  at  the  expense  of  the  former  f — ^A.  No,  sir.  Business  was  allowed 
to  take  its  natural  channel.  In  the  practical  making  of  rates  and  man- 
agement of  the  road  no  such  distinction  as  aided  or  non-aided  roads 
was  known,  the  interests  of  the  Central  Pacific  and  its  leased  lines 
being  consiaered  a  unit  As  between  the  branch  lines  of  the  Central 
Pacific,  such  as  the  Stockton  and  Copperopolis,  and  the  Stockton  and 
Visalia  road,  the  branch  roads  were  made  to  act  as  feeders  and  con- 
tribute business  to  the  parent  road,  which,  if  under  separate  manage- 
ment or  were  business  allowed  to  seek  its  own  channels,  would  not 
have  been  the  case.  The  same  is  true  of  the  Northern  Railway  and  of 
the  California  Pacific.  There  has  been  no  diversion  of  trafilc  from  the 
aided  to  the  non-aided  portion  of  the  road  which  was  not  clearly  in  the 
interest  of  the  public  and  of  the  aided  portion  of  the  road  and  the  re- 
sult of  natural  or  geographical  causes. 

Q.  Have  you  in  your  possession  any  estimate  that  has  been  made  as 
to  the  cost  of  moving  freight  per  ton  over  the  Western  Pacific  and  the 
California  Pacific  between  Sacramento  and  San  Francisco  f — ^A.  I  un- 
derstand the  equation  of  the  grades  and  curves  of  the  line  between 
San  Francisco  and  Sacramento  viaLivermore  to  equal  about  200  miles. 
As  the  distance  between  Sacramento  and  San  Francisco  is  only  90 
miles,  over  a  practically  level  road,  the  cost  of  operation  must  be  cor- 
respondingly less. 

BELATIONS  BETWEEN  CENTRAL  PACEPIO  AND  PACIFIO  MAIL. 

Q.  The  transactions  between  the  Central  Pacific  Eailroad  Company 
and  the  Pacific  Mail  Steamship  Company  have  invited  the  attention  of 
the  Commission,  especially  the  question  as  to  the  payment  of  so-called 
subsidies  by  the  railroad  company  to  the  steamship  company.  Will 
you  give  your  experience  and  judgment  on.  such  relations,  and  whether 
the  payments  that  have  been  made  to  the  steamship  company  were 
in  the  nature  of  subsidies  or  whether  they  were  in  the  nature  of  recip- 
rocal arrangements  for  the  interchange  and  distribution  of  traffic  be- 
tween the  steamship  company  and  the  raili*oad  company  f  Will  you 
please  answer  this  question  as  fully  and  completely  as  you  can,  giving 
all  such  information  as  you  may  have  beai*ing  on  the  business  of  the 
railroad  company  and  the  necessity  for  its  harmonious  relations  with 
the  steamship  company  f — A.  The  Union  and  Central  Pacific  roads  were 
completed  in  1869,  seven  years  before  the  time  required  by  law.  They 
were  constructed  through  an  almost  uninhabited  country,  the  census 
of  1870  showing  that  Nebraska  had  only  122,993  inhabitants,  and  these 
mainly  in  the  counties  bordering  the  Missouri  Kiver.  Wyoming  had 
only  9,118;  Utah,  86,786;  :Nevada,  42,491;  and  even  California,  the 
goal  to  reach  which  the  roads  were  buUt,  had  only  556,615.  The  State 
of  Oregon  had  only  90,923 ;  while  the  Territories  of  Washington,  Idaho, 
and  Montana,  which  have  since  been  so  largely  benefited  by  the  build- 
ing of  the  Pacific  roads,  had,  combined,  only  59,549,  exclusive  of  In- 
dians. 

Railroads  are  usually  projected  and  built  through  districts  which  have 
a  population  and  resources  well  defined  or  susceptible  of  rapid  and  cer- 
tain development,  but  from  the  foregoing  it  will  be  seen  that  the  Pacific 
roads  had  little  local  business  save  what  they  themselves  created,  or 
the  uncertain  traffic  incident  to  mining  communities. 
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CAPITALISTS  SAID  '-THE  LINK  CANNOT  PAY." 

Daring  the  incipiency  of  the  Pacific  roads,  capitalists  East  and  West 
foQght  shy  of  the  enterprise.  During  its  construction  they  doubted 
whether  it  would  be  operated  except  at  Government  expanse,  and  it  is 
a  fact  that  about  two  years  after  the  last  spike  was  driven  a  shrewd  and 
representative  business  man  was  heard  to  say,  ^<  The  line  cannot  pay ;  it 
is  onlyaquestionofashort  time  when  the  first-mortgage  bondholders  will 
foreclose  and  take  the  property  to  the  exclusion  of  the  Government  as 
well  as  the  stockholders." 

This  assertion,  though  based  on  outride  observation  by  a  non-railroad 
man,  was  not  unjustified  judging  from  the  comparatively  small  earnings 
of  the  roads. 

It  will  be  seen  that  it  at  once  became  an  important  question  with  the 
management  representing  that  portion  of  the  owners  who  held  their 
stock  as  a  permanent  investment,  and  who  had  faith  that  the  line  might 
develQp  the  States  and  Territories  through  which  it  passed  and  fulfill 
its  destiny  of  uniting  the  East  and  the  great  West  "How  shall  the 
roads  be  operated  so  as  to  pay  expenses  and  meet  their  obligations  to 
bondholders,  and  to  the  Government  f 

TEAFFIO  WBNT  BOUND  CAPE  HORN. 

Previous  to  the  completion  of  the  Pacific  roads,  traffic  between  the 
Atlantic  and  Pacific  coasts  went  round  Gape  Horn  or  across  the  Isth- 
mus of  Panama.  If  by  the  latter  it  was  carried  by  the  Pacific  Mail 
Steamship  Company,  a  powerful  corporation  with  a  capital  of  $20,000,- 
000,  established  for  many  years  in  the  carrying  trade  between  Kew 
York  and  San  Francisco,  operating  a  well-appointed  line  between  this 
port  and  Ghina  and  Japan  ^  also  coast  lines  between  ports  in  California, 
Mexico,  and  Central  America. 

TEA,  SILK,  ETC.,  SENT  OVERLAND. 

•  With  such  a  company  it  was  of  the  utmost  importance  that  friendly 
relations  be  entertained.  Accordingly,  an  arrangement  was  soon  made 
under  which  the  tea,  silk,  and  other  Asiatic  freight  was  sent  overland 
to  Eastern  cities,  instead  of  by  steamer  via  the  Isthmus  to  iKew  York. 

ASIATIC  FREIGHT  A  LARGE  AND  VALUABLE  BUSINESS. 

The  importance  of  this  trade  is  shown  by  the  fact  that  during  the 
ten  years  ending  February,  1881,  the  Pacific  roads  carried  177,278,505 
pounds  of  tea  and  other  Asiatic  goods  on  which  the  charges  accruing 
to  the  Union  Central  Pacific  roads  were  $3,264,456.44,  or  an  average  of 
f  1.84  per  100  pounds,  or  1.9  cents  per  ton  per  mUe.  Since  1880,  owing 
to  the  active  competition  by  the  Suez  Canal,  this  traffic  has  been  taken 
at  less  remunerative  rates,  but  until  the  opening  of  competition  by  the 
Canadian  Pacific,  it  was  a  large  and  valuable  business,  which  was  se- 
cured  by  the  co-operation  of  the  Pacific  Mail  Steamship  Company. 

MARKET  FOR  COFFEE  VIA  SAN  FRANCISCO. 

Arrangements  were  also  made  under  which  large  quantities  of  coffee 
from  the  Central  American  States  of  Salvador  and  Costa  Bica  found  a 
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market  in  our  Middle  States  via  San  Francisco,  instead  of  being  carried 
by  steamer  to  New  York  and  distributed  thence. 

It  was  a  natnral  seqaence  that  harmoDioos  relations  shoald  exist  be- 
tween great  corporations  whose  interest  in  such  large  measure  lay  in 
the  same  direction,  and  as  a  rule  the  steamship  company  operated  with 
the  overland  roads  to  secure  the  traffic  between  New  York  and  San 
Francisco  as  against  clipper  lines. 

The  bulk  of  the  traffic  with  the  Atlantic  coast  bad  formerly  gone 
round  Cape  Horn,  leaving  to  the  shorter  isthmus  and  overland  lines  the 
higher  class  or  more  valuable  goods,  on  which  time,  interest,  and  in% 
surance  were  important. 

CONSERVATION  OF  KATES  OP  VITAL  IMPOBTANOB. 

As  a  result  of  this  the  tonnage  remaiuing  for  the  short  lines  was  small, 
the  rates  comparatively  high,  and  the  revenue  easily  destroyed  by  un- 
due competition,  so  that  the  conservation  of  rates  became  of  vital  im- 
portance. 

Various  attempts  were  made  by  the  steamship  company  and  the  rail- 
road managers  to  apportion  the  business  equitably  by  giving  certain 
classes  of  traffic  to  one  or  the  other  without  success,  and  it  soon  became 
evident  that  nothing  but  *' co-operation''  of  "  working  together  under  a 
joint  purse  arrangement  would  accomplish  the  desired  end. 

Therefore,  in  order  to  maintain  reasonable  and  uniform  rates  and  re- 
move all  incentive  for  underbidding,  payment  of  rebates  to  favored 
shippers,  or  other  modes  of  cutting  rates,  an  amount  of  traffic  equal  to 
that  which  each  line  would  carry  under  a  maintenance  of  agreed  rates, 
was  mutually  conceded  to  each. 

AGENTS  FIXED  THE  BATES.  • 

To  properly  carry  out  this  arrangement,  the  business  at  either  end  of 
the  line  was  placed  under  the  management  of  joint  agents  selected  by 
mutual  consent.  These  agents  fixed  the  rates  from  time  to  time  and 
handled  the  traffic  in  a  manner  which  was  most  advantageous  to  ship- 
pers as  well  as  to  the  carriers. 

TBAPFIO  IN  EXCESS  OF  AGBEED  PBOPOETION. 

Under  this  plan  it  was  found  more  convenient  to  the  general  public 
and  to  the  interest  of  the  rail  lines  that  the  latter  should  carry  an 
amount  of  traffic  in  excess  of  their  agreed  proportion,  even  though  this 
resulted  in  paying  over  in  cash  to  the  steamship  company  the  revenue 
accruing  from  such  excess.  The  sums  thus  paid,  commonly  miscalled 
**  subsidies,''  merely  represented  what  the  steamship  company  would 
have  received  had  its  agreed  allowance  of  the  traffic  been  sent  by  steamer 
instead  of  being  routed  overland  by  the  joint  agents. 

GOOD  EEASONS  FOE  THE  ARBANGEMENT  WITH  PACIFIO  MAIL. 

There  were  good  reasons  for  this  policy  of  sending  an  excess  of  the 
traffic  overland  instead  of  causing  the  steamship  company  to  carry  it, 
thus  earning  its  allotment. 

A  systematic  effort  was  being  made  by  the  railroads  to  wean  Pacific 
coast  shippers  from  their  established  custom  of  using  the  Gape  Horn 
route  for  a  large  portion  of  their  shipments.  Digitized  by  GoOqIc 
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RESULT  OF  THE  POLICY, 

The  overland  roads  were  also  trying  to  develop  and  foster  trade  re- 
lations between  California  and  manufactaring  centers  west  of  the  Alle- 
ghanies. 

The  result  of  this  policy  is  that  our  merchants  have  a  choice  of  mar- 
kets in  which  to  purchase  and  are  not  restricted  to  Atlantic  seaboard 
cities  as  formerly.  On  the  other  band,  oar  people  are  enabled  to  sell 
their  products  direct  to  all  the  principal  cities  and  towns  east  of  the 
liocky  Mountains,  to  most  of  which  through  rates  can  be  obtained,  in- 
stead of  shipping  to  Kew  York  and  distributing  thence  inland. 

LOSSES  TO  CENTRAL  PACIFIC  THROUGH  COMPETING  LINES. 

Q.  I  would  like  yon  to  give  to  the  Commission  such  estimates  as  yon 
have  of  the  loss  to  the  Central  Pacific  by  reason  of  the  competition 
which  grew  out  of  the  Atchison,  Topeka  and  Santa  F6,  the  Atlantic 
and  Pacific,  the  Texas  Pacific,  and  other  competing  lines. — ^A.  This 
question  has  already  been  fully  covered  by  statement^  and  statistics 
[iresented  by  Traflftc  Manager  Stubbs,  especially  in  the  statement  in 
Exhibit  No.  12,  annexed  to  the  statement  and  evidence  of  Governor 
Stanford.  I  cannot  give  any  more  detailed  information  than  is  set  out 
in  the  recapitulation.  Exhibit  F,  forming  a  part  of  said  Exhibit  No.  12. 

LOSS  ON  PASSENGER  AND  FREIGHT  EARNINGS. 

Q.  For  the  convenience  of  the  Commission,  will  you  repeat  the  fig- 
ures here  f — A.  The  total  loss  on  passenger  and  freight  earnings  for  the 
five  years  and  nine  months  ending  December  31, 1886,  to  the  Central  and 
Union  Pacific  lines  by  the  building  of  other  lines  was  $37,132,351.02; 
or  an  annual  loss  of  $6,457,801.18,  of  which  the  Central  Pacific  propor- 
tion was  $17,080,881.47 ;  or  an  annual  loss  of  $2,970,588.54. 

Q.  How  much  of  the  Central  Pacific's  loss  was  s  ustained  by  loss  of 
passengers  and  how  much  by  loss  of  freight  t — A.  Of  this  the  loss  on 
freight  to  the  Central  Pacific  was  $11,216,217.18 ;  the  loss  on  account 
of  passengers  was  $5,864,664.29. 

DOES  NOT  GET  ALL  THE  GOVERNMENT  TRANSPORTATION  IT  EX- 
PECTED. 

In  addition  to  the  loss  of  business  caused  by  construction  of  compet- 
ing lines,  it  may  be  proper  to  remark  here  that  the  United  States  Gov- 
ernment has  not,  as  was  the  intention  when  the  Pacific  roads  were  pro- 
jected, given  them  the  carrying  of  all  its  freight.  It  is  a  well  known 
fact  that  naval  material  and  supplies^  such  as  duck,  rope,  rigging,  and 
other  articles  necessary  for  the  equipment  of  vessels  at  Mare  Island 
have  been  shipped  from  the  Atlantic  coast  to  the  navy-yard  via  Cape 
Horn,  or  by  steamer  via  Panama.  The  amount  of  freight  thus  shipped 
I  ain  unable  to  give,  having  no  data  at  my  command.  The  Commission 
can  undoubtedly  ascertain  from  the  Departments  at  Washington  full 
information  on  this  point,  should  they  so  desire  The  tonnage  thus 
diverted  from  the  Pacific  roads  and  carried  by  water  must  have  been 
large,  as  it  has  been  the  rule  of  the  Government  authorities  to  ship  all 
naval  supplies  by  water,  sending  overland  only  such  articles  as  were 
needed  promptly,  or  the  transportation  of  which  by  sea  was  inconven- 
ient.   It  has  also  been  the  custom  of  the  ITavy  Department  to  transport 
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all  seamen  between  New  York  and  San  Francisco  via  Panama.  Sev- 
eral times  the  paymasters  of  the  Navy,  or  the  officials  having  the  mat- 
ter in  charge^  have  been  approached  on  the  subject  by  railway  officials 
at  both  New  York  and  San  Francisco,  and  the  invariable  reply  has 
been  that  instructions  from  Washington  require  them  to  send  seamen 
by  way  of  Panama* 

SPECIAL  CONTRACTS. 

Q.  Explain  to  the  commissioners  your  knowledge  and  experience 
with  reference  to  special  contracts  made  by  the  Central  and  Union  Pa-* 
cific. — A.  Previous  to  1878  the  great  bulk  of  merchandise  from  the  East- 
ern States  to  California  was  transported  by  clipper  around  Cape  Horn. 
This  consisted  chiefly  of  coarse  goods,  such  as  agricultural  implements, 
coal  oil,  heavy  groceries,  &c. ;  aJso  large  quantities  of  dry  goods  and 
merchandise,  prompt  delivery  of  which  was  not  essential.  The  Union 
and  Central  Pacific  roads  having  a  surplus  of  rolling  stock  and  motive 
power,  desired  to  increase  their  tonnage  and  to  divert  from  the  water 
lines  all  classes  of  merchandise  the  transportation  of  which  could  be 
secured  at  any  figure  above  actual  cost. 

NO  FIXED  BASIS  OF  CHARGE. 

To  this  end,  they  went  into  the  freight  market  at  New  York  and  other 
Eastern  ports  from  which  clippers  sailed  for  this  coast,  but  were  met 
with  the  fact  that  there  was  no  fixed  basis  of  charge  for  transportation 
by  clipper,  fluctuations  being  frequent  according  to  the  season  of  the 
year,  and  large  and  regular  shippers  being  able  to  obtain  better  rates 
of  freight  than  smaller  ones. 

On  investigation  of  the  other  element  of  cost  by  clipper,  viz,  insur- 
ance, it  was  found  that  large  and  regular  insurers  secured  very  much 
lower  rates  of  insurance  than  others. 

The  element  of  interest  on  the  investment  for  the  time  that  goods 
would  be  afloat  in  excess  of  the  time  consumed  by  rail  lines  also  varied, 
some  shippers  estimating  the  value  of  money  at  I  per  cent,  per  month, 
while  others  could  secure  it  for  half  that  figure. 

ANOTHER  ELEMENT  OF  COMPETITION. 

Another  element  of  competition  was  the  fact  that  clippers  having  se- 
cured from  large  shippers,  like  the  Standard  Oil  Company,  or  the  large 
hardware  and  iron  shippers,  round  lots  sufficient  for  stiffening  of  ves- 
sels, would  on  the  remaining  space  be  enabled  to  offer  nominal  figures 
on  the  light  and  bulky  articles  which  otherwise  would  be  carried  by 
rail.  To  add  to  the  complications,  clipper  rates  sometimes  fluctuated 
from  day  to  day. 

It  soon  became  evident  that  such  a  competition  could  not  be  success- 
fully met  by  the  rail  lines,  who  could  not  afford  to  change  their  rates 
suddenly  and  frequently,  and  that  if  they  tried  to  meet  oi>enly  -the 
rates  made  by  clippers  they  would  imperil  their  assured  and  regular 
revenue  without  accomplishing  the  desired  end. 

'* CONTRACT  SYSTEM''  INAUGURATED  TO   MEET  THE  COMPETITION. 

What  is  known  as  the  "  contract  system  "  was  therefore  inaugurated. 
Contracts  were  made  with  a  few  of  the  hardware,  iron,  and  agricultural 
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implement  hoases,  these  bein^  the  priucipal  Gape  Horn  shippers,  at 
first,  bat  the  system  rapidly  developed  until  it  soon  embraced  probably 
nine-tenths  of  the  traffic  between  the  Atlantic  States  and  the  Pacific 
coast. 

These  contracts  were  made  on  printed  blanks  and  were  aniform  to 
all  parties  dealing  in  the  same  class  of  goods. 

The  chief  consideration  contained  in  these  contracts  was  that  the 
shipper  would  agree  to  ship  all  his  goods  by  the  rail  lines  and  none  by 
clippers  or  water  lines. 

BEASONS  FOB  BEFUNBINa  EXCESS  IN  BATES. 

It  was  further  agreed  that  at  the  option  of  the  carriers  all  or  any 
freight  might  be  way-billed  and  charges  collected  at  the  regular  tariff 
rates  current  at  time  of  shipment,  the  difference  between  such  rates 
and  the  special  contract  rates  to  be  refunded  periodically. 
This  latter  arrangement  was  made  for  two  reasons : 
First,  because  the  contracts  covered  shipments  made  by  a  number  of 
Eastern  roads  whom  it  was  impossible  to  notify  and  to  arrange  for  the 
billing  of  the  property  at  the  special  contract  rates ;  and  second,  it  was 
found  desirable  by  the  carriers  to  collect  full  tariff  rates  and  make  the 
refunds  after  the  shipper  had  complied  with  his  obligation,  viz,  to  com- 
pletely refrain  from  shipping  goods  by  water. 

THE  "CONTBAOT'^  SYSTEM  SOON  BECAME  GENEEAL. 

Although  it  was  originally  intended  to  make  these  special  contracts 
only  with  shippers  whose  capital  and  character  of  business  enabled 
them  to  ship  around  Gape  Horn,  the  system  soon  became  general.  Con- 
tracts were  made  with  all  shippers  who  would  comply  with  the  simple 
condition,  viz,  to  ship  all  their  goods  by  rail. 

At  soon  as  practicable  contract  rates  were  printed  and  issued  to  bill- 
ing clerks  of  all  the  roads  interested  in  the  overland  business,  and,  so 
far  as  i>ossible,  freight  was  billed  at  the  contract  rates. 

'^bebate'^  a  misnomeb. 

Q.  Explain  in  what  cases  rebates  were  made  in  favor  of  any  cor]>ora- 
tion,  person,  or  persons,  and  whether  same  were  made  to  others  similarly 
situated  or  doing  like  business. — A.  In  my  answer  to  the  previous 
query  it  will  be  seen  that  the  sums  refunded  by  the  Union  and  Central 
Pacific  and  connecting  lines  were  not  "  rebates  '^  as  that  word  is  gen- 
erally understood,  but,  strictly  speaking,  overcharges  which  were  caused 
through  error  or  by  design  for  the  reasons  given  and  which  were  paid 
on  proper  showing  being  made  or  certain  conditions  complied  with. 
They  were  not  in  any  sense  railroad  revenue  or  earnings,  and  therefore 
the  term  "  rebate^  as  applied  to  them  is  a  misnomer. 

As  before  stated,  contract  rates  were  general  and  were  accorded  to 
all  i)ersons  similiarly  situated  or  doing  like  business. 

STANDABD  OIL  COMPANY'S  CONTBACT. 

The  contract  with  the  Standard  Oil  Company  about  which  a  great 
deal  has  been  said,  and  the  circumstances  attending  the  making  of  which 
have  already  been  very  fully  explained  by  General  Traffic  Manager 
Stubbs,  maybe  thought  to  be  an  exception  to  the  foregoing,  but  it  can 
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be  shown  that  the  oil  business  as  condacted  on  this  coast  previoas  to 
the  inangaration  of  the  contract  system  was  a  monopoly ;  that  it  had 
always  been  such  5  that  this  monopoly  enjoyed  from  the  water  carriers 
and  still  enjoys  from  the  clipper  lines  lower  rates  than  can  be  secnred 
by  other  shippers,  and  that  in  accepting  the  business  in  competition 
with  Cape  Horn  at  the  rates  dictated  by  the  Standard  Oil  Company, 
plus  a  reasonable  allowance  for  interest,  insurance,  &c.,  the  rail  lines 
in  no  wise  discriminated  against  smaller  shippers,  but  reduced  the  mar- 
gin of  difference  in  favor  of  the  larger  corporation  as  against  smaller 
sbix>pers  which  had  heretofore  existed  and  which  now  exists. 

IN  ACOOBDANCE  WITH  BUSINESS  PBINCIPLES. 

This  was  in  accordance  with  the  rule  which  prevails  in  all  kinds  of 
trade  and  commerce ;  for  instance,  a  hotel  keeper  who  uses  several 
hundred  pounds  of  meat  daily  can  buy  for  8  or  10  cents  per  pound, 
while  individauls  or  small  consumers  must  pay  12  or  15  cents  for  the 
same  article.  This  is  not  denounced  as  discrimination,  but  the  butcher 
who  would  fail  to  recognize  the  claims  of  the  hotel  keeper  would  be 
considered  lacking  in  good  business  sense. 

POOUNG  OB  "JOINT  PUBSE''  ABBANGEMENTS. 

• 

Q.  Give  the  Comtoission  the  history  of  and  the  general  results  to  the 
interests  of  the  Central  Pacific  of  pools,  pooling  contracts,  and  arrange- 
ments to  which  the  Central  Pacific  Company  has  been  a  party. — A.  The 
use  of  the  word  "  pool "  as  applied  to  the  arrangement  between  carriers 
co-operating  to  maintain  agreed  or  uniform  rates  on  a  given  trafiic  is 
not  correct.  A  better  term  would  be  "joint  purse, '^  as  it  is  used  in 
English  railway  parlance,  out  of  which  each  party  is  supposed  to  with- 
draw what  it  has  or  should  have  put  therein ;  that  is,  what  naturally 
belongs  to  it. 

PACIFIC  MAIL  AND  TBANSCONTINENTAL  "JOINT  PUBSES.'^ 

The  first  and  most  important  "joint  purse ^  arrangement  to  which 
the  Central  Pacific  Company  has  been  a  party  was  the  Pacific  Mail, 
which  has  been  already  explained.  The  original  contract  between  the 
Pacific  Mail  Steamship  Company  and  the  Union  and  Central  Pacific 
roads  was  dated  September  15, 1871.  This  or  similar  contracts,  with 
slight  modifications  and  except  at  short  intervals,  continued  in  force 
untU  March  17, 1886. 

The  "joint  purse''  next  in  importance  was  the  Transcontinental, 
which  was  formed  in  October,  1884,  and  dissolved  in  February,  1886. 

OTHEB  "JOINT  PUBSE'^  AEBANGEMENTS. 

We  have  also  had  "joint  purse"  arrangements  with  the  Union  Pa- 
cific and  Denver  and  Bio  Grande  Railway  Companies'  on  business  to  and 
from  Utah;  with  the  Atchison,  Topeka  and  Santa  F6  and  Texas  and 
Pacific  Companies,  on  business  to  and  from  points  in  Arizona,  New 
Mexico,  and  Texas ;  with  the  Pacific  Coast  Steamship  Company,  on 
business  of  Southern  California;  with  the  Oregon  Railway  and  Navi- 
gation Company,  on  Idaho  business ;  with  the  South  Pacific  Coast  Bail- 
way  Company,  on  Oakland  and  Alameda  business ;  and  with  the  Saa 
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Francisco  and  North  Pacific  Bailroad  Company,  on  bosiiess  of  Lake 
County. 

MADE  FOE  PROTECTION  OF  REVENUE. 

All  these  "joint  purse '^  arrangements  were  for  the  protection  of  rev- 
enue, and  \f  ere  based  on  the  legitimate  taking  power  of  each  party.  In 
other  words,  the  intention  tras  to  give  each  party  that  proportion  of  the 
business  which  rightfully  belonged  to  it.  The  following  figures,  taken 
from  our  annual  reports,  will  show  at  a  glance  the  effect  of  pools  or  joint 
purse  arrangements  on  revenue,  and  the  disastrous  results  of  the  lack 
of  cooperation  between  carriers,  or,  in  other  words,  the  absence  of  pools. 
The  average  rate  per  ton  per  mile  received  by  the  Pacific  system  of  the 
Southern  Pacific  Company,  including  the  Central  Pacific,  was  as  follows: 


1885. 

1886w 

West-boand 

CenU. 
1.38i 
.302 
L342 

(knt; 
710 

£aAt*boniid - 

^85 

Kant  and  w<Mt  bound  combined.  Trrt.,..^-,Tr*-r-'...>>TT^.,.. .......... 

792 

INCREASED  RATES  RECEIVED. 

Thus  it  will  be  seen  that  the  average  rate  received  on  west- bound  bus- 
iness in  1885,  when  pools  were  in  force,  was  90.5  per  cent,  higher  than 
in  1886 ;  and  on  all  through  business  (east  and  west  bound),  70  per 
cent,  higher  than  in  1886,  during  ten  months  of  which  there  was  unre- 
strained competition.  In  other  words,  had  the  rates  per  ton  per  mile 
which  prevailed  on  transcontinental  business  in  1885  been  received  on 
tonnage  carried  during  1886,  the  revenue  would  have  been  70  per  cent, 
more  than  that  actually'  received. 

BUSINESS  AFFECTED  BY  POOLS. 

* 

Q.  I  hand  you  a  paper  dated  San  Francisco,  August  11, 1887,  being 
a  statement  of  the  gross  freight  and  passenger  receipts  from  1877  to 
to  1885,  inclusive,  also  contributions  to.  pools  and  amounts  not  pooled 
during  the  same  period.  This  paper  was  introduced  by  Mr.  Miller  in 
his  testimony  before  the  Commission  on  August  16, 1887,  ai^d  with- 
drawn so  that  you,  who  were  supposed  to  be  its  author,  might  further 
explain  it.  It  will  be  seen  from  the  questions  put  by  the  Commission 
to  Mr.  Miller  that  it  desired  to  be  informed  what  part  of  the  whole 
business  was  in  any  way  affected  by  pools.  Will  you  please  give  such 
explanation  on  this  subject  as  you  cant— A.  The  paper  dated  August 
11,  presented  to  the  Commission  by  Secretary  Miller,  contains  a  state- 
ment of  actual  contributions  to  pools  during  periods  named,  and  these 
amounts  being  deducted  from  the  gross  receipts,  left  the  balances  for 
each  year  as  the  "  amount  not  pooled.''  I  have  since  learned  that  what 
the  Commissioners  desire  to  know  is,  "  what  part  of  the  whole  business 
is  in  any  way  affected  by  pools  f 

I  hand  you  herewith  a  statement  showing  gross  freight  and  passen- 
ger receipts,  also  amounts  of  earnings  protected  by  pools  during  the 
years  1877  to .  1885,  inclusive,  and  amount  not  covered  by  pool  agree- 
ments for  same  years  j  from  which  you  will  perceive  that  from  25  to 
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33  per  cent,  of  our  gross  revenue  has  been  affected  and  protected  by 
pools: 

Statement  ehamng  gra88  freight  and  pa$8enger  reodptSf  aUo  amount  of  earnings  protected 
by  pools  and  amount  not  covered  by  vooUng  agreements,  for  years  1877  to  lbr5. 


Year. 


OroM  ft^ight 

and  pMsenger 

reoeipto. 


Amoant  pro- 
tected by  pools. 


Amoant  not 

covered  by 

pools. 


Per  cent  of 
earnings 
protected 
by  pools. 


18n 

1878 

1879 

1880 

1881 

1882 

1888 

1884 

1886 

Totals 


$17,438,174.70 
18,405,852.68 
18,904,63&15 
21,687,037.29 
25,517,618.56 
28,899,367.51 
26.504,009.83 
26.993,000.87 
25,460,080.53 


$5,686,568.99 
5,456,575.23 
4, 989, 177. 19 
4,810,834.52 
6,104,764.89 
7,841,61&54 
8,899,522.48 
6,667,182.18 
6, 112, 859. 15 


$11,801,605.80 
12.949,277.45 
13,915^860.90 
16,876,202.77 
19,412,854.17 
21,057,748.97 
17,604,577.40 
20,325,81&19 
19,348,121.38 


209,310,669.71 


56,019,102.62 


153,291,567.09 


82.82 
20.64 
26.39 
22.18 
23.92 
25.85 
33.58 
24.70 
24.01 


26.80 


GROSS  FREIGHT  AND  PASSENGER  RECEIPTS,  POOLED  AND  NOT  POOLED. 

The  following  is  the  paper  allndcd  to  in  answer  of  the  witness  to  the 
last  question  as  withdrawn  by  Mr.  Miller : 

San  Fbancisco,  August  12, 1886. 
To  United  States  Pacific  Railway  Commission  : 

Gentlemen  :  In  answer  to  yonr  call,  I  snbmit  the  following  statement,  showing 
gross  freight  and  passenger  receipts ;  amount  of  same  pooled  and  not  pooled. 
Respectfolly, 

E.  H.  MILLER,  Jr., 

Secretary. 


San  Francisco,  August  11, 1887. 

Statement  of  the  gross  freight  and  passenger  receipts  from  1877  to  1885,  inclusive  ;  also  cou' 
tributUms  to  pools,  and  amounts  not  pooled,  during  same  period  (Padfio  system). 


Year. 


Gro88  ft^ight 

and  paftseDger 

receipts. 


Amount  In  pools. 


Amonnt 
not    pooled. 


1877 
1878 
1870 
1880 
1881 
1882 
1883 
1884 
1885 


$17,438,174.70 
18,405,852.68 
18,004,538.15 
21.087,037.20 
25,517,818.50 
28,800,867.51 
26.604^000.83 
26,003,000.37 
25.460,080.53 


$208,87L70 
442.834.87 
503.716.27 
463.226.83 
407,076.88 
751,824.76 
600,801.71 
1.060,586.13 
2,127,06L^ 


$17,130,303.00 
17,063,617.81 
18.400,821.88 
21,223,810.06 
25. 020, 541. 68 
27, 647, 542. 75 
25, 804, 208. 12 
25,032,414.24 
23, 333,  Oia  07 


200,810,660.71 


7,744,500.30 


201,566,160.41 


Non.— The  year  1885  inclnded  the  entire  gross  receipts  and  contribntlons  to  pools,  and  amonnt  not 
pooled,  for  the  entire  system  west  of  El^aso  and  Ogden. 

E.  H.  MILtER,  Jr., 

Secretary. 

EICHABD  GRAY. 

Sworn  to  before  me  the  24th  day  of  August,  1887. 

L.  8.  B.  SAWYER, 
Corner  U,  S.  Circuit  Courtj  Nor,  JHsU  Califamia, 
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San  Feanoisco,  Oal.,  August  24, 1887. 
A.  N.  TOWNE,  a  witness  heretofore  sworn  by  the  said  Commission 
and  who  has  testified  before  it^  comes,  in  pursuance  of  an  arrangement 
made  between  the  Central  P.aciflc  Eailroad  Company  and  the  said  Com- 
mission for  the  taking  of  further  testimony  in  San  Francisco,  and  tes- 
tifies as  follows : 

DIVERSIONS,   COMPETITION,    FEEDERS,    AND    EFFECT    ON    FINANCIAL 
STANDING  OF  CENTRAL  PACIFIC. 

Examined  by  Mr.  Cohen  : 
Question.  Mr.  Towne,  I  desired  to  get  your  testimony  before  the  Com- 
mission on  the  question  of  the  diversion  of  business  from  the  aided  and 
the  non-aided  lines,  on  the  effect  of  the  competition  with  the  Central 
Pacific  and  the  taking  away  of  its  business  by  the  transcontinental 
roads  that  have  been  constructed  under  the  aid  given  by  the  Govern- 
ment, such  as  the  Northern  Pacific,  the  Atlantic  and  Pacific,  the  Texas 
Pacific,  and  the  connection  of  the  Atlantic  and  Pacific,  the  Atchison, 
Topeka  and  Santa  F6,  and  the  other  non-aided  transcontinental  roads; 
also  the  causes  that  led  the  Central  Pacific  managers  to  build  the  va- 
rious feeders  to  the  original  Central  Pacific  Company,  and  the  other 
branch  lines  which  are  not  consolidated  with  the  Central  Pacific  Bail- 
road  Company  \  also  the  effect  on  the  financial  standing  of  the  Central 
Pacific  of  the  various  leases  it  has  made.  But  on  reading  your  letter 
to  Governor  Stanlbrd,  of  July  6, 1887,  which  Is  made  a  part  of  his  evi- 
dence and  appears  as  Exhibit in  answer  to  question ,  I  find 

that  you  have,  in  effect,  answered  all  the  questions  more  fully  than  yoa 
would  be  likely  to  do  in  response  to  such  questions  as  I  may  now  put 
to  you;  and,  therefore,  your  explanation  being  so  very  full,  and,  as  I 
think,  so  advisory  to  the  Commission,  for  the  convenience  of  the  Com- 
mission I  will  insert  your  letter  again  as  part  of  your  testimony  here. 
I  will  ask  you  to  furnish  another  copy  of  that  letter,  and  I  will  put  it 
in  as  a  general  answer  to  the  questions  which  I  intended  to  ask  yoa 
this  morning. 

ANSVTEEED  BY  A  LETTER  FBOM  WITNESS. 

The  following  is  a  copy  of  the  letter  furnished  by  the  witness  in  an- 
swer to  the  question : 

San  Francisco,  Julif  5,  1887. 
Hon.  Leland  Stanford, 

President  Southern  Padfio  Company  : 

Dea!!b  Sir:  Iq  obedience  to  your  instructions,  I  beg  leave  to  report  with  respect  to 
the  question  (No.  9)  asked  by  the  Pacific  Railroad  Commission,  created  by  the  act  of 
Congress  approved  March  3,  1887 :  **  Whether  any  traffic  or  business  which  could  or 
should  be  done  on  the  aided  lines  of  said  company  has  been  diverted  to  the  lines  of 
any  other  company  ^*  or  to  non-aided  lines,"  as  follows : 

DIVERSIONS  TO  TUB  LINES  OF  OTUER  COMPANIES. 

(I)  Through  traffic.— It  is  a  matter  of  public  knowledge  that  there  are  now  several 
(9)  transcontinental  lines.  It  is  unnecessary  to  name  them.  All  except  the  original 
Central  and  Union  Pacific  line  have  been  completed  since  1880.  Each  of  these  con- 
structed since  1880  has  diverted  more  or  less  traffic  from  the  original  Union  and 
Central  Pacific  line.  The  aggregate  of  these  diversions  is  equal  to  more  than  50  per 
cent,  of  the  total  through  freight  and  passenger  traffic  for  the  five  years  and  nine 
months  ending  with  December  31, 1886,  the  period  which  has  elapsed  since  the  open- 
ing of  the  first  line  competing  with  the  Central  and  Union  Facific  line  for  through 
traffic. 
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The  respoDsibility  for  tbe coDBtrnotion  of  theseopposiDg  lines  rests^in  my Jadgment, 
with  the  Government  of  tbe  United  States.  It  follows  tlmt  the  United  States  dovern- 
ment  is  the  instrumentality  thronffh  which  said  diversions  of  through  traffic  from 
the  Union  and  Central  Pacifio  roadis  to  the  other  later  built  transcontinental  lines 
was  accomplished. 

A  parb  of  each  of  said  other  lines  received  large  grants  of  land  fi^m  the  United 
States  Government,  the  grant  being  in  each  case,  I  believe,  double  tbe  grant  of  lands 
made  to  the  Union  and  Central  Pacific  Companies.  It  was  the  Gk>vernment  grant  oi 
land  which  induced  the  building  of  these  roads;  at  least  it,  i^not  the  sole  cause  of 
their  construction,  was  the  inducement  which  facilitated  their  construction  and  caused 
their  early  completion.  In  each  case  the  building  of  these  roads  has  been  in  advance 
of  the  settlement  of  the  country  through  which  they  run.  In  nearly  every  case  the 
country  has  been  settled  since  the  completion  of  the  road,  in  the  main  .through  the 
advertising  acencies  of  the  railroad  managers,  whose  motives  were  not  only  to  develop 
traffic  but  sell  their  lands.  There  has  been  no  time  to  date  when  the  original  line 
uiadc  by  the  Upion  and  Central  Pacific  roads  could  not  and  would  not  have  provided 
facilities  for  and  amply  accommodated  all  the  through  traffic  carried  by  the  other 
lin<*B ;  hence  the  conclusion  Is  inevitable  that  the  United  States  Gk>vernment.  by 
grant  ing  large  land  subsidies  in  aid  of  roads  which  have  been  built,  and  which,  since 
their  completion,  have  competed  for  and  taken  the  larger  share  of  the  through  traffic 
from  the  Central  and  Union  Pacific  line,  is  directly  responsible  for  the  diversion  of 
said  traffic  and  the  consequent  loss  in  earnings  to  the  Cfentral  Pacific  Company  and 
Uuion  Pacific  Company.  This  loss  would  have  been  vcr^r  much  greater,  but  fortu- 
nately tbe  Southern  Pacifio  Railroad  Company,  organized  in  1865  under  the  laws  of 
CaUrornitt  to  build  a  railroad  from  San  l>ancisco  to  San  Diego,  thence  east  to  the 
boundary  of  the  California  State  line,  thero  to  connect  with  railroads  to  be  built  to 
tho  Mississippi  River,  pasced  in  1870  under  the  control  of  the  men  who  controlled  the 
Central  Pacfic.  The  control  of  the  Southern  Pacific  by  the  Central  Pacific  owners 
very  much  delayed  the  extensions  of  tho  latter  road,  and  after  its  extensions  were  made 
to  connections  with  lines  building  westward  from  the  Mississippi  River,  secured  co- 
operation and  harmony  in  working  the  traffic  which  was  conuuon  to  both  the  Central 
Pacific  and  the  Southern  Pacific  lines  that  would  have  been  impossible  under  separate 
control  and  which  was  of  ^reat  advantage  to  the  original  or  Central  Pacific  line. 

There  can  be  little  questioning,  in  the  minds  of  practical  railroad  men,  of  the  prop- 
osition that  had  the  railroads  following  the  32d  and  35th  parallel  routes,  respectively, 
been  wholly  constructed  and  operated  oy  men  who  were  not  interested  in  tho  Central 
Pacific  line,  the  diversion  of  traffic  to  those  lines  would  not  only  have  been  more 
rapid  and  greater  in  degree,  but  that  the  revenue  of  the  Central  Pacific  and  Union 
Pacifio  line  would  have  been  diminished  in  much  greater  rate. 

The  extent  of  the  damage  to  the  Central  and  Union  Pacific  line  by  diversion  of 
traffic  to  these  other  through  transcontinental  lines  will  be  shown  approximately  by 
the  general  traffic  manager  in  answer  to  the  Commission's  inquiry  No.  54. 

•(2)  Local  traffic. — The  traffic  between  dan  Francisco  and  other  Bay  points  on  the 
one  hand,  and  the  cities  of  Stockton,  Sacramento,  and  Marysville.  Cal.,  respect- 
ively, is  shared  by  other  carriers.  This,  however,  scarcely  comes  under  the  head  of 
a  diversion  from  the  Central  Pacifio  aided  lines.  The  other  carriers  sharing  this 
traffic  are  (a)  vessels  navigating  the  bays,  Sacramento  River,  San  Joaquin  River,  and 
Feather  River  respectively— routes  which  were  open  and  employed  before  the  Cen- 
tral Pacific  line  was  built ;  {h)  the  California  Pacific  road,  which  was  completed  and 
in  operation  before  the  Western  Division  of  the  Central  Pacific.  Therefore,  whatever 
amount  of  this  business  has  been  done  via  the  Western  Division  of  the  Central  Pacifio 
is,  in  fact,  a  diversion  from  tho  other  carriers  named. 

DIVERSIONS  TO  NON-AIDED  LINES.  ^ 

While  the  roads,  to  which  tbe  diversions  treated  under  this  heading  have  been  made, 
wero  built  and  are  owned  by  other  companies  than  the  Central  Pacific,  yet  as  they 
are  controlled  by  those  who  have  also  controlled  and  managed  the  Central  Pacific/l 
presume  they  illustrate  the  diversions  to  non-aided  lines  referred  to  in  the  Commis- 
sion's interrogatory. 

Traffic  to  and  from  points  south  of  Lathrop  interchanged  with  San  Francisco  and 
Oakland  has,  since  the  completion  of  the  San  Pablo  and  Tulare  road,  Tracy  to  Oak- 
land via  Martinez,  been  carried  over  that  road  instead  of  being  carried  via  Nilesand 
Livermore.  The  road  from  Tracy  to  Oakland  via  Martinez  is  11  miles  longer  than 
the  road  ftt>m  Tracy  to  Oakland  via  Livermore,  but  the  former  is  a  practically  level 
road,  its  maximum  grade  being  10  feet  to  tbA  mile,  over  which  a&  ordinary  engine  can 
draw  fifty  cars,  loaaod  with  from  10  to  12  tons  each,  while  the  latter  crosses  the  Contra 
Costa  Range  with  a  maximum  grade  of  over  52  feet  to  the  mile,  which  would  require 
three  engines  to  haul  the  same  train.  Tho  longer  line  does  not  lose  appreciably,  if  at 
all,  in  the  matter  of  time,  when  com^iared  with  the  Livermore  line,  while  it  gains 
greatly  in  the  matter  of  cost  of  operating. 
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All  traffio  of  the  Western  Dmsioii  of  the  Central  Pacific  east  of  Lathrop,to  and 
from  San  Francisco  and  Oakland,  has  also  been  diverted  from  the  **  aided''  line  be- 
tween Tracy  and  Niles  in  like  manner  and  for  the  same  reason  as  the  traffic  to  and 
from  points  south  of  Lathrop. 

All  traffic  interchanged  by  points  east  of  Sacramento  and  north  of  Boseville  Jnnc- 
tion  with  San^Francisco  and  Oakland  has  been  diverted  at  Sacramento  from  the 
''aided"  line  between  Sacramento  and  Niles  to  the  California  Pacific  and  Northern 
Railway,  a  non-aided  line.    The  reasons  for  this  diversion  are : 

(1;  Public  conv€nience,-^The  passenger  train  time  between  San  Francisco  and  Sacra- 
mento via  the  California  Pacific  line  is  four  honrs,  against  six  hours  via  the  Central  Pa- 
cific, Stockton  and  Li  vermore  route.  The  public  demands  and  is  entitled  to  the  best  serv- 
ice we  can  give.  Wo  should  bo  unablo  to  Justify  sending  passengers,  or  even  freight, 
over  the  long  and  heavy  line  via  Stockton  against  the  snorter,  easier,  and  much  more 
attractive  li  ne  via  Benicia.  Especially  is  this  true  of  the  through  or  transcontinental 
traffic,  which  is  taken  in  competition  with  other  transcontinental  lines.  The  weight 
of  this  consideration  with  those  whom  the  company  serves  is  well  illustrated  by  the 
fact  that  the  United  States  Oovemment  chooses  the  short  line  for  the  transportation 
of  its  mails  in  consideration  of  (a)  public  convenience  (5)  and  the  fact  that  it  pays 
for  the  transportation  of  mails  by  the  mile.  By  so  doing  it  expedites  the  mails  and 
saves  money;  secures  the  best  service  at  the  least  expense  to  the  Oovemment. 

(2)  Economy  in  operating.— The  line  from  Sacramento  to  Oakland  wharf  via  Stock- 
ton and  Niles  is  136  miles,  and  crosses,  as  I  have  before  explained,  the  Contra  Costa 
Range  at  a  maximum  grade  of  over  52  feet  to  the  mile,  while  the  California  Pacific 
line  via  Benicia  makes  but  86  miles  between  Sacramento  and  Oakland  wharf,  and  is 
practically  a  level  line.  If  we  were  to  equate  the  two  lines,  that  is  to  say,  reduce 
the  crades  and  curves  of  both  lines  to  their  equivalent  in  straight  level  lines,  we 
would  find  the  Stockton  route  to  be  more  than  double  the  length  of  the  Benicia  line. 
There  is  fully  that  difierence  in  the  cost  of  handling  the  traffio  over  the  two  routes ; 
in  view  of  which  it  would  have  been  inexcusable  to  use  the  longer  and  more  exx^en- 
sive  route. 

The  Government  did  not  assume  the  responsibility  of  couAtructing  the  Central  Pa- 
cific road.  It  contributed  thereto  by  a  grant  of  land  and  a  loan  of  credit,  but  its 
motives  were  selfish.  It  was  not  moved  by  a  desire  to  benefit  or  enrich  the  promot- 
ers of  these  enterprises.  The  result,  as  will  doubtless  be  shown  beforo  the  Commis- 
sion, has  amply  j  ustifiecl  the  wisdom  of  Congress  in  granting  the  aid.  No  Governuient 
or  individual  ever  made  a  better  investment,  or,  if  I  may  be  allowed  the  expression, 
ever  engaged  in  a  more  successful  adventure,  even  if  it  transpires  that  neither  the 
principal  nor  the  interest  of  the  loan  is  ever  repaid.  Neither  did  the  Government 
assume  the  responsibility  of  operating  the  road  when  it  was  completed.  It  was  left 
in  the  control  and  management  of  its  owners,  and  we  must  assume  that  this  was  the 
purpose  of  Congress.  We  may  also  fairly  assume  that  Congress  expected  the  road  to 
be  managed  by  practical  business  men,  upon  established  business  principles,  of  itself  a 
valuable  promise,  affording  the  best  guarantee  that  sooner  or  later  the  company 
would  be  able  to  discharge  its  obligations  to  the  Government.  These  shareholden 
found  themselves  engaged  with  the  problem  of  making  a  support  for  nearly  a  thou- 
sand miles  of  road  through  a  sparsely  settled  territory,  which,  for  the  most  part,  at 
the  time,  was  regarded  as  incapable  of  producing  anything  in  the  way  of  traffic 
which  a  carrier  might  move  with  profit.  It  was  alink  in  the  transcontinental  line 
connecting  the  Atlantic  and  Pacific  coasts.  California  was  the  chief  State  on  the 
Pacific  coast,  having  a  population  in  1870  of  but  little  over  560,000.  It  was  known 
only  as  a  mining  State.  Its  agricultural  resources  were  not  only  undeveloped  but 
unknown,  even  undreamedof  by  the  most  sanguine.  The  chief  value  of  the  road 
was  its  value  to  tbe  Government  as  a  military  road,  as  a  strategic  line,  but  the  Gov- 
crnu^nt  assumed  no  responsibility  for  its  management,  provided  no  guarantee  of 
earnings,  no  means  of  support.  The  owners  of  the  roaa  were  left  to  their  own  re- 
sources and  devices  to  develop  traffic  and  to  make  a  support  for  it.  The  occasion  called 
for  the  greatest  skill  and  sagacity,  untiring  industry,  and  the  utmost  economy  on  the 
part  of  the  owners  and  the  agents  they  employed  to  assist  in  conducting  the  affairs 
of  the  company.  The  Government,  which  I  here  put  in  the  place  of  the  public,  certainly 
understood  this.  It  cannot  bo  that  at  the  time  there  was  any  warrant  for  interfer- 
ing with  the  management  of  the  road,  or  any  thought  of  questioning  the  propriety  of 
anything  which  tbe  managers  of  the  road  might  or  should  legally  do  in  pursuit  of 
the  interests  of  the  railroad  company.  Its  interest  was  to  secure  the  maximum  of 
traffic  at  the  maximum  price,  and  to  move  it  at  the  minimum  of  cost.  It  is  not  to  be 
supposed  that  tbe  circumstances  I  have  described  ever  (until  SLtter  the  passage  of 
the  Thurman  act)  suggested  to  the  managers  of  the  road,  to  ^Hs  patrons,  to  Govern- 
ment officials,  or  to  Representatives  in  Congress,  that  the  question  whether  the 
company  should  or  should  not  be  restrained  from  adopting  any  method  of  conduct- 
ing its  traffic,  or  any  measure  of  economy  in  operating  the  road,  or  any  advlde  to  con- 
serve, increase,  or  promote  it«  traffic,  should  turn  upon  the  point  uether  or  not  it 
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aflfeoted  the  earnings  of  a  particular  *'  aided"  or  ^*  non-aided  "  portion  of  the  road,  so 
long  08  the  method,  meosuro,  or  device  was  lawful  and  had  for  its  ohject  the  welfare 
of  the  company.  On  the  contrary,  it  is  fair  to  assume  that  these  circumstances  not 
only  warranted  hut  required  the  employment  of  every  measure  of  economy,  every 
lawful  device  to  defeat  or  meet  competition,  every  means  to  increase  the  traffic  and 
enlarge  the  revenue  of  the  company,  regardless  of  special  cousideration  for  a  part  of 
its  road,  whether  "  aided  "  or  "  non-aided,"  so  long  as  the  communities  on  every  por- 
tion of  the  road  were  afforded  reasonable  service  at  a  fair  price. 

Were  we  to  examine  into  the  ultimate  cause  which  led  to  the  acquirement  or  build- 
ing of  the  non-aided  lines  to  which  traffic  may  be.  said  to  have  been  diverted,  it  will 
be  found  in  every  case  to  have  had  for  its  object  the  strengthening  and  protection  of 
the  Central  Pacific  line.  They  are  all  feeders  of  the  main  line.  They  occupy  terri- 
tory which  sooner  or  later  would  have  been  seized  by  other  railroad  companies.  They 
have  developed  the  resources  of  that  territory  and  made  it  tributary  to  the  main  line 
of  the  Central  Pacific.  I  venture  to  say  that  in  each  case  the  gain  to  the  Central 
Pacific  Company  from  contributions  of  traffic,  the  reduction  of  comoetition,  the  sav- 
ing and  cost  of  handling  traffic  by  the  acquirement  of  these  **non-aiued"  competitors 
and  tributary  lines  has  more  than  equaled  their  cost.  As  a  single  example,  take  the 
California  Pacific  road.  Suppose  it  ha<l  continued  under  separate  and  independent 
control  from  the  Central  Pacific,  what  its  extension  might  and  would  have  neen  to 
the  damage  of  the  Central  Pacific  in  its  most  productive  territory  is  scarcely  a  matter 
of  oonjeoture.  It  certainly  would  have  been  extended  through  the  Sacramento  Val- 
ley and  probably  would  have  been  constructed  east  and  formed  another  through  line. 
The  control  of  the  California  Pacific  was  necessary  to  the  Central  Pacific.  Having 
it,  a  reasonable  regard  for  the  public  interest,  as  well  as  economy  in  conducting  the 
traffic,  compelled  the  Central  Pacific  managers  to  handle  the  traffic  in  the  manner  I 
have  aescribed.  I  need  only  suggest  these  considerations.  They  have  doubtless  been 
thought  of  and  debated  in  your  own  mind  to  far  greater  length  than  in  mine,  or  than 
I  would  be  authorized  to  treat  them  in  this  communication. 
Very  respectfully, 

A.  N.  TOWNE. 

EFFECT  OF  LEASE  OF  CENTRAL  BY  SOUTHERN  PACIFIC. 

Q.  In  addition  to  that  letter,  have  you  anything  further  to  say  con- 
cerning the  lease  of  the  Central  Pacific  to  the  Southern  Pacific  and  the 
financial  condition  of  the  Central  Pacific  at  this  time  in  contrast  with 
its  supposed  condition  if  the  lease  had  not  been  made,  and  upon  the 
general  prospects  of  the  Central  Pacific  for  the  future,  and  also  what 
would  have  been  the  effect  on  the  business  of  the  Central  Pacific  if  the 
Southern  Pacific,  which  was  authorized  by  Congress  in  1880  to  be  con- 
structed, had  passed  into  adverse  ownership  ? — A.  I  had  supposed  that 
my  letter  to  Governor  Stanford  would  generally  cover  the  question.  I 
would  say,  the  effect  of  the  lease  of  the  Central  Pacific  aided  road,  of 
comparatively  small  mileage,  to  the  Southern  Pacific  Company,  the  lat 
ter  owning  and  controlling  many  times  the  mileage  of  the  former,  has 
been  to  strengthen  and  benefit  the  Central  Pacific.  It  has  secured  to 
the  latter  all  its  geographical  advantages;  it  is  thereby  protected  in  its 
local  traflic  5  it  epjoys  all  possible  support  and  protection  in  the  through 
traffic  natural  to  it.  The  lease  protects  it  against  destructive  rivalry 
sure  to  have  followed  a  divided  control,  and  which  could  not  have  been 
averted  had  the  Southern  Pacific  been  owned  or  controlled  by  those 
adverse  to  the  Central  Pacific.  Had  there  been  as  active  competition 
against  the  aided  portion  of  the  Central  Pacific  in  its  early  history  as  at 
the  present  time  since  the  completion  of  other  aided  transcontinental 
roads,  it  would  not  have  been  able  to  meet  its  obligations  to  the  Gov- 
ernment nor  to  the  first-mortgage  bondholders ;  and  neither  would  it 
now,  but  for  the  unaided  feeders,  located  in  the  most  productive  sec- 
tions of  this  State  tand  running  throjigh  populous  valleys. 

The  practical  wisdom  of  this  will,'  year  by  year,  as  other  competitive 
roads  are  constructs,  become  all  th(5i  nlore  a^jparent,  demonstrating  the 
necessity  and  importance  of  working  the  properties  as  one  interest,  riv- 
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ing  protection  alike  to  both,  developing  their  resoarces  and  bringing  oat 
their  capabilities  in  a  way  not  otherwise  impossible. 

NO  UNPUE  DIVERSION  OF  TRAFFIC  FROM  AIDED  TO  NON- AIDED  LINES. 

There  has  been  no  diversion  of  traffic  from  the  aided  to  the  non-aided 
portion  of  the  road  which  was  not  manifestly  natural  and  geograph- 
ically JQst.  To  illustrate  this,  take  the  line  between  this  city  and 
Sacramento ;  a  portion  of  the  traffic  has  gone  over  the  non-aided  line; 
it  is  true  this  traffic  might  have  been  forced  over  the  aided  line,  but  on 
the  other  hand  it  should  not  have  been  so  sent,  and  for  many  reasons. 
For  instance,  the  transportation  of  the  United  States  mails,  the  early 
delivery  of  which  benefits  a  great  number  of  people,  who  cannot  be  as 
well  served  by  a  long  and  circuitous  route  as  by  a  more  direct  one.  The 
mails  are  transported  between  the  two  important  cities  of  San  Francisco 
and  Sacramento  by  the  short  line,  89.79  miles,  over  a  level,  non-aided 
road,  skirting  the  tidal  waters,  while  they  could  be  taken  by  the  non- 
aided  line  to  Niles,  and  thence  over  the  mountains  by  the  aided  line  to 
Sacramento,  a  distance  of  139.67  miles.  The  line  made  up  of  the  non- 
aided  road  is  not  only  level,  but  of  much  better  alignment  than  the 
aided  line ;  the  difference  in  favor  of  the  non-aided  line  amounts  to  858 
feet  of  rise  in  grades  and  2,620  degrees  of  curvature. 

MOST  PROFITABLE  AND  ECONOMICAL  ROUTE  BETWEEN  SAN  JOSfi  AND 

SACRAMENTO. 

Then,  again,  the  most  economical  and  profitable  route  by  which  to 
move  traffic  between  San  Jos6  and  Sacramento  is  over  17.54  of  the 
aided  line  from  San  Jos6  to  Kiles;  thence  to  Sacramento  over  non- 
aided  roads  via  Oakland  and  Benicia,  108.2]  miles^  making  total  dis- 
tance 125.75  miles  as  against  127.01  by  the  aided  line.  Add  the  dif- 
ference in  favor  of  the  level  line,  with  good  alignment  and  gmde,  and 
the  result  is  much  in  favor  of  the  non-aided  line ;  and  yet  the  bulk  of  the 
traffic  is  diverted  to  the  aided  line,  and  trains  so  scheduled  as  to  accom- 
modate it  by  the  latter  route,  although  the  tariff  for  freight  and  pas- 
sengers is  the  same  by  the  long  as  by  the  short  route,  and  passengers 
are  allowed  to  go  either  way.  In  contrast  with  this  the  postal  authori- 
ties between  San  Francisco  and  Sacramento  demand  that  the  mails  be 
sent  by  the  short  line  via  Benicia,  for  which  service  compensation  is 
based  on  the  mileage. 

That  which  is  so  apparent  in  the  the  movement  of  United  States  mails 
is  alike  applicable  to  passengers  and  freight,  and  however  much  the 
management  might  feel  inclined  to  divert  commerce  from  its  natural 
channel,  it  could  not  long  resist  the  demands  of  its  patrons,  who,  in  all 
competitive  traffic,  route  their  own  shipments,  the  same  as  the  agents 
of  the  Government  direct  theirs. 

METHOD  OF  CONSTRUCTINO  ROAD. 

Q.  It  has  been  complained  of  by  the  Gommission  that  the  Gentral 
Pacific  Railroad  Gompany  paid  to  construction  companies  the  actual 
cost  of  making  its  repairs  and  10  per  cent,  additional.  Will  you  give 
your  experience,  as  the  general  manager  of  the  OSntral  Pacific,  as  to 
whether  that  arrangement  tended  to  the  advantage  or  disadvantage  of 
that  company  t — A.  It  is  necessary  in  this  connection  for  those  not  fa- 
miliar with  the  circumstances  to  carefully  consider  the  reason  for  em- 
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ploying  others  to  do  the  work  of  the  company,  as  otherwise  it  might, 
at  first  sight,  be  difficult  to  understand  satisfactorily.  When  the  road 
was  ready  for  through  traffic,  in  view  of  the  temporary  character  of 
many  of  the  long  trestle  bridges  and  other  structures,  it  was  deemed 
wise,  and  a  matter  of  economy  dn  the  part  of  the  company,  to  employ 
the  superintendent  of  bridges  and  buildings  of  the  construction  com- 
pany to  care  for  and  make  such  repairs  as  was  necessary  on  the  newly 
constructed  road  with  the  men  employed  in  construction  work  going  on 
extensively  elsewhere  off  the  aided  portion  of  the  Central  Pacific.  This 
superintendent  had  not  only  many  and  able  foremen  and  workmen 
in  great  numbers,  but  he  had  also  at  command  a  complete  outfit  of  pile- 
driving  machinery,  dredges,  &c.,  together  with  a  large  shop,  supplied 
with  modern  machinery  and  tools,  ever  ready  to  respond  to  any  demand 
in  case  of  destruction  of  bridges  by  fire  or  flood ;  all  of  which  was  im- 
portant to  the  company  and  less  expensive  than  it  would  have  been  if 
the  company  had  duplicated  these  many  and  expensive  machines  and 
tools,  and  created  an  organization  necessary  to  meet  all  kinds  of  emer- 
gencies arising  on  the  road,  especially  during  a  stormy  winter.  Actual 
cost  and  10  per  cent,  added  for  superintendence  and  use  of  tools  and 
machinery,  I  recommended  and  urged  as  the  cheapest  and  most  satis- 
factory way  of  making  these  extraordinary  repairs  and  betterments. 

MILITABY  IMPORTANCE  OP  BOAD  FROM  PORTLAND,  OREGON,  TO  NEW 

ORLEANS. 

Q.  You  have  spoken  in  your  report  of  the  importance  of  the  over- 
land road  to  the  United  States  Government  for  military  purposes. 
What  road,  what  line,  were  you  referring  to  f — A.  I  refer  especially  to 
the  line  extending  from  Portland,  Oreg.,  at  the  mouth  of  the  Columbia 
River,  to  New  Orleans,  or  to  the  delta  of  the  Mississippi. 

Q.  Is  not  the  effect  of  the  building  of  that  line  from  Portland  to  Kew 
Orleans  taken  in  connection  with  the  Central  Pacific  and  Union  Pacific 
^  and  its  eastern  connnections  to  enable  the  United  States  at  any  time 
within  a  week  or  ten  days  to  move  its  entire  Army  to  any  point  within 
its  territory  ! — A.  Yes,  sir.  I  am  satisfleil,  with  the  amount  of  rolling- 
stock  ever  at  their  command,  the  various  roads  would  bo  able  to  trans- 
port troops  and  munitions  of  war  for  the  Government  to  any  point  in 
the  United  States  within  seven  days  from  the  time  the  order  was  given. 
In  fact,  troops  could  be  moved  from  almost  any  point  in  the  United 
States  on  to  the  line  of  the  British  possessions  on  the  Pacific  within  the 
period  of  one  week. 

PLAN  OP  SETTLEMENT. 

Q.  You  were  asked  to  give  to  the  Commission  such  recommendation 
as  might  occur  to  you  for  the  settlement  of  the  indebtedness  of  the  Cen- 
tral Pacific  Company  to  the  D  nited  States.  Are  you  enabled  to  do  that 
now? — A.  1  have  prepared  a  statement  for  the  Commission  which  I  will 
insert  here  as  my  answer  to  that  question. 

The  following  is  a  true  copy  of  the  statement  last  referred  to,  furnished 
by  the  witness : 

,.  San  Francisco,  August  18,  1887. 

Pacific  Railway  Commission, 

J^an  rranciaco: 

Gentlemen  :  I  have,  isinco  your  inqniry,  given  the  mibject-matter  more  mature  re- 
flection, and  mast  confess  it  is  difficult  beyond  my  flrdtiihoaghts.  I  have  endeavored 
to  fairly  consider  the  question  of  what  the  future  of  the  Central  Pacific  Company 
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would  be,  especially  with  reference  to  its  earning  capacity  and  with  reference  to  its 
ability  to  meet  its  obligations  to  the  Oovernment.  The  great  namber  of  hostile  and 
competitive  routes  now  threatening  its  revenue,  with  more  roads  in  contemplation, 
would  very  naturally  make  one  hesitate  before  expressing  an  opinion  as  to  wnat  the 
future  may  be ;  in  fact,  I  believe  the  future  of  the  road  depends  almost  wholly  on  Con- 
gressional action. 

The  outlook  for  the  property,  severed  from  its  unaided  feeders,  the  latter  situated 
in  populous  and  productive  sections  of  this  State  and  from  the  parental  care  of  the 
Southern  Pacific  Company,  would  be  anything  but  encouraging ;  iu  fact,  I  do  not 
think  it  could  be  operated  and  made  to  pay  the  necessary  running  expenses,  together 
with  interest  on  first-mortgage  bonds  and  other  fixed  charges. 

The  Government  has,  first,  encouraged  and  aided  in  the  construction  of  other  roads, 
thus  materially  affecting  and  reducing  the  the  revenue  of  the  Central  Pacific. 

Second,  it  has,  by  the  interstate  commerce  act,  forbidden  pooling,  which  also  af- 
fects and  lessens  the  ability  of  the  company  to  meet  its  obligations. 

Third,  the  company  has  not  enjoyed  all  the  Government  transportation,  as  was  con- 
templated under  the  act  of  1862,  nor  has  it  received  full  compensation  for  the  service 
it  has  performed— not  even  one-eighth  the  amount  as  compared  with  rates  paid  for 
like  service  prior  to  the  completion  of  the  road,  thereby  saving  to  the  Government  in 
its  transportation  many  millions  of  dollars. 

Fourth,  there  has  been  added  to  this  large  amount  saved  to  the  Government  by 
the  rapid  construction  of  the  'road  to  an  early  completion,  to  say  nothing  of  an  im- 
mense saving  of  time  and  expense  to  the  public  thereby. 

On  the  other  hand,  there  was  a  loss  to  the  company : 

First,  by  the  division  of  business  to  other  subsidized  roads. 

Second,  by  the  refusal  of  the  Government  to  grant  land  patents. 

Third,  by  forced  sale  of  bonds  during  great  financial  depression  occasioned  by  the 
Civil  War. 

Fourth,  a  loss  of  interest  on  sinking  fund. 

Fifth,  a  large  amount  due  the  company  for  transportation  and  withheld  by  the 
Government.    Amounting  in  all  to  nearly  ^,000,000. 

Taking  all  these  things  into  consideration,  the  least  the  Government  can  do  in 
equity  is  to  remit  the  entire  debt,  conditioned  upon  the  company  keeping  the  line 
open  at  all  times  to  traffic ;  and  further  conditioned  that  the  Central  Pacific  Company 
shall  increase  its  debt  to  an  amount  sufficient  to  change  the  line  over  the  Sierra  Ne- 
vada Mountains  between  Coldstream,  via  Soda  Springs,  and  the  present  line  below 
the  snow  belt.  This  lower  level  tqnnel  line  would  very  materially  lessen  the  cost  of 
operating  the  road,  and  thereby  better  enable  the  company  to  meet  its  obligations  to 
the  first-mortgage  bondholders.  This,  together  with  a  perpetual  aud  guaranteed 
lease  from  the  Southern  Pacific  Company,  would  make  the  first-mortgage  debt 
doubly  secure,  and  at  the  same  time  provide  for  the  Government  an  uninterrupted 
line  of  communication  from  the  mouth  of  the  Columbia  River,  near  Portland,  Oreg., 
on  the  north,  to  the  Delta  of  the  Mississippi,  near  New  Orleans,  on  the  south,  which 
for  military  purposes  will  ever  be  of  immense  importance  to  the  Government. 

The  working  of  the  Southern  Pacific  Company's  roads  in  harmony  with  the  Cen- 
tral, for  the  benefit  alike  of  the  latter  and  the  public,  is  a  subject  to  which  I  have 
given  much  thought  and  consideration.  In  order  to  bring  about  desired  results  and 
protection  alike  to  the  Central  Pacific  Railroad  and  the  Southern  system,  situated  as 
they  are,  forming  in  the  one  case  a  link  in  a  great  transcontinental  line,  largely  de- 
pendent in  its  connections  upon  other  roads,  and  the  other  a  complete  and  the  only 
through  line  of  road  under  one  ownership,  extending  from  ocean  to  ocean,  across  the 
continent,  required  mature  reflection  and  deliberation.  It  was  necessary  to  care- 
fully consider  the  reasons  for  the  construction  of  the  Southern  line,  and  the  full 
measure  of  the  plan  for  harmonious  and  successful  working  of  the  properties.  There 
seem  to  be  but  two  possible  courses  to  pursue.  First,  to  operate  them  entirely  in- 
dependent one  of  the  other,  entailing  the  expense  of  maintaining  two  complete  and 
separate  organizations,  requiring  in  many  respects  two  men  to  do  the  work  of  one, 
and,  what  was  of  still  greater  importance,  constant  friction  sure  to  arise  in  the  en- 
deavors of  the  separate  managements  to  secure  traffic  not  competitive  or  natural,  as 
well  as  that  clearly  of  a  competitive  nature  to  both,  whereby  the  revenue  of  the  two 
systems  would  immeasurably  suffer,  even  if  worked  under  agreed  tariff  rates,  as  such 
agreement  for  the  working  of  two  or  more  great  systems  have  not,  for  any  consider- 
able time,  proved  harmonious,  nor  can  they  be  made  to. 

The  second  plan,  and  the  one  which  in  my  judgment  seemed  the  best,  and  in  fact 
the  only  one  if  the  best  results  to  the  roads  and  their  patrons  were  to  be  expected, 
was  to  Work  them  aS'one,  saving  largely  in. the  expense  of  op^mting  two  independent 
lines,  insuring  immunity  froip  ever-fliuHrVating  rates  and  ^jwhaustive  and  ruinous 
waste  of  revenue  sure  to  folloyir  a  divided  and  competitive  management,  which  the 
rivalry  of  two  such  powerful  contestants  would  ever  tbreaten.  On  the  other  hand, 
under  a  consolidated  management,  the  two  interests  would  fully  enjoy  mutual  pro- 


A.  N.  TOWNE,  3591 

tection  and  leoiprooal  eonsideratiOD ;  each  carrying  the  traffic  naturally  belonging  to 
it,  and  each  aiding  and  protecting  the  other  against  hoHtile  encroachments,  wuotner 
upon  common  territory  or  otherwise.  The  Central  Pacific  Railroad,  very  properly 
named,  oonneotini^  at  Ogden  with  the  Union  Pacific  and  the  Denver  and  Rio  Grande 
roads,  forming  a  link  in  a  trunk  line  between  the  Pacific  Ocean  and  the  Missouri 
River,  all-sufficient  for  the  traffic,  was,  soon  after  its  construction,  placed  in  peril,  and 
threatened  by  two  tranticontiuental  lines,  competitive  in  their  nature,  crossing  the 
Colorado  River  at  the  Needles  and  Yuma,  reaipectively,  entering  California,  and  thence 
westward  on  their  way  to  San  Francisco.  To  ward  off  the  inevitable  resnlts  conse- 
quent upon  the  construction  of  these  rival  lines  of  road  from  the  east,  and  to  more 
thoroughly  protect  the  Central  Pacific  in  the  enjoyment  of  its  traffic,  justified  any 
measure  of  protection.  The  Central  was  a  corporation  powerless  to  act,  and  has  ever 
been  dassed  in  this  respect,  while  on  the  other  hand  the  Southern  has  at  great  cost 
been  pushing  forward  against  the  encroachments  of  hostile  roads  from  the  east,  offer- 
ing thereby  protection  to  the  Central,  and  the  aided  lines  east  thereof,  which  it  seems 
to  me  would  be  an  element  in  this  calculation  and  an  important  factor  in  Jnstifica- 
tion  of  the  Government's  releasing  the  company  from  all  demands. 
Respectfully, 

A.  N.  TOWNE, 
General  manager. 

POOLS,  REBATES,  AND  CONSTRUCTIVE  MILEAGE. 

Q.  The  OoinmissioDers  bave  soaght  to  get  all  the  information  they 
could  on  the  subject  of  pooling  arrangements,  rebates,  and  constructive 
mileage.  Have  you  any  statement  to  make  on  either  of  those  subjects  f — 
A.  I  have  little  or  nothing  to  add  to  what  has  already  been  given  the 
Commission  by  officers  of  the  company  and  the  general  traffic  manager. 
Pooling,  constructive  mileage,  and  the  system  of  rebates  has  been  in 
existence  many  years.  The  former  (pooling)  is  quite  as  essential  to 
the  public  generally,  for  the  better  maintenance  of  rates,  as  it  is  for  the 
railroad  company ;  and  it  is  to  be  hoped  that  the  Interstate  Commission 
will  soon  or  late  recommend  to  Congress  such  changes  in  the  interstate 
law  as  will  enable  the  companies  to  continue  a  system  of  pooling  the 
same  as  is  done  in  England  and  in  nearly  all  portions  of  Europe  where 
pooling  is  generally  legalized. 

Q.  What  has  been  the  general  effect  on  the  interests  of  the  aided 
lines  from  the  pooling  arrangements  they  have  heretofore  been  parties 
tot — A.  Beneficial. 

Q.  With  respect  to  rebates,  do  you  know  of  any  arrangement  or  con- 
tracts made  for  rebates  allowed  to  any  corporation,  firm,  or  person 
other  than  such  as  would  be  allowed  to  any  other  corporation,  firm,  or 
I>er8on  under  like  circumstances  t — A.  I  do  not  reccll  any. 

MANNER  OF  ALLOWING  CONSTRUOTIVB  MILEAGE. 

Q.  If  you  have  anything  to  say  on  the  subject  of  constructive  mileage, 
will  you  state  your  views? — A.  In  the  division  of  earnings  between 
different  companies  it  is  a  universal  custom  to  allow  the  weaker  party 
a  constructive  mileage ;  and  this  is  the  easiest  and  most  desirable  way 
of  arranging  the  division  of  earnings,  which  better  enables  the  com- 
panies to  quote  rates  to  the  public  through  over  the  various  lines  inter- 
ested. 

« 

RATE  PAID  TO  ROCKY  MOUNTAIN  COAL  COMPANY  FOR  COAL. 

Q.  The  Commission  has  sought  to  be  informed  of  the  rate  paid  by 
the  Central  Pacific  Ilailroa<l  Com'pany  to  the  Rocky  Mountain  Coal- 
Mining  Company  for  coal.  Will  you  state  what  is  the  highest  price 
and  the  lowest,  and  the  dates  of  the  highest  and  lowest  tfricest — A. 
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My  recollection  is  we  paid  as  high  as  $2.85  per  gross  ton  of  2,240 
pounds.  The  exact  date  I  do  not  remember ;  but  it  was  aboat  the 
time,  if  I  remember  correctly,  that  the  coal  mines  along  the  line  of  the 
Union  Pacific  road  were  having  troablesome  and  disastrous  strikes 
among  the  miners.  We  are,  however,  at  the  present  time,  and  I  think 
for  some  time  past  have  been,  paying  only  $1.85  per  net  ton  of  2,000 
pounds. 

Q.  Could  the  Central  Pacific  Eailroad  Company  be  furnished  the 
same  quality  of  coal  at  any  lower  price  than  tt  paid  to  the  Rocky 
Mountain  Coal  Company  t — A.  No,  sir ;  1  do  not  think  the  same  qual- 
ity of  coal  for  steaming  purposes  can  be  obtained  anywhere  else  at  as 
low  rates  as  it  is  furnished  by  that  Company. 

Q.  Mr.  Stubbs  was  asked  to  state  the  prices  charged  by  the  Rocky 
Mountain  Coal  Mining  Company  for  commercial  coal  furnished  to  the 
public  along  the  line  of  the  Central  Pacific.  He  said  he  had  no  knowl- 
edge or  information  on  the  subject.  Can  you  give  that  information  ! — 
A.  The  Rocky  Mountain  Coal  Company  are  charging  $2  per  ton  for 
commercial  coal  furnished  to  the  public.  I  Ijave  no  information  what 
they  were  charging  at  the  time  that  we  were  paying  $2.85  per  ton. 

A.  N.  TOWNE. 


San  Francisco,  August  24,  1887. 
N.  T.  SMITH,  having  been  duly  sworn  by  L.  S.  B.  Sawyer,  commis- 
sioner of  the  United  States  circuit  court,  testified  as  follows : 

Examined  by  Mr.  Cohen  : 

Question.  What  is  your  position  t — Answer.  I  am  assistant  treasurer 
of  the  Southern  Pacific  and  treasurer  of  various  other  companies. 

Q.  How  long  have  you  been  connected  with  any  of  the  companies? — 
A.  Since  1871. 

SAN  FEANCISCO  TRANSFER  COMPANY. 

Q.  Were  you  acquainted  with  a  corporation,  association,  or  firm  known 
as  the  San  Francisco  Transfer  Company  ! — A.  Yes,  sir. 
Q.  From  what  time  t — ^A.  From  1872  or  1873. 
Q.  Did  you  know  the  firm  of  Kennedy  &  Long  t— A.  Yes,  sir. 
Q.  You  knew  Mr.  M.  G.  Kennedy  f — A.  Yes,  sir. 

CONNECTION  OP  KENNEDY  &  LONG  WITH  COMPANY. 

Q.  What  had  Kennedy  &  Long  to  do  with  the  business  of  the  San 
Francisco  Transfer  Company  t — A.  It  seemed  to  me  they  were  the  prin- 
cipal owners,  the  proprietors,  as  far  as  I  knew.    They  ran  it. 

Q.  Under  an  arrangement  with  the  Central  Paci fie  ? — A.  Under  some 
arrangement  with  the  Central  Pacific. 

NATURE   OF  BUSINESS. 

Q.  What  was  the  business  of  the  San  Francisco  Transfer  Company  f 
— A.  It  was  transferring  baggage  principally  from  t^^  cars  to  the  dif- 
ferent parts  of  the  city. 

Q.  And  from  residences  tp  the  carst? — A.  From  residenc;ps  to  the  cars  ; 
yes,  sir.  My  recollection  of  it  is  they  had  the  exclusive  control  of  that 
business.    * 
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Q.  How  loug  were  Kennedy  &  Long  engaged  in  that  basiness — for 
what  time  ? — A.  That  I  do  not  know.  I  became  acquainted  with  them 
in  1872  or  1873.  At  that*  time  oar  office  was  on  the  corner  of  Market 
and  New  Montgomery  street  and  they  had  their  office  and  baggage- room 
in  the  same  baiiding,  down  stairs,  our  office  being  upstairs. 

Q.  How  long  after  that  did  Kennedy  &  Long  retire  from  that  basi- 
ness ? — ^A.  They  retired  some  time  in  1872  or  1873.  I  do  not  recollect 
the  year.    In  one  of  thoi>e  years. 

Q.  Who  succeeded  them  in  the  basiness  f — A.  They  were  succeeded 
by  Smith  &  Coleman. 

CmCUMSTANCES  OF  TEANSFEB  TO  SUCCESSORS. 

Q.  Do  you  remember  the  circumstances  under  which  the  business 
was  transferred  from  Kennedy  &  Long  to  Smith  &  Coleman  ? — A.  I  re- 
remember  the  business  was  being  run  very  badly,  and  the  firm  of  Ken- 
nedy &  Loug  seemed  to  be  very  much  embarrassed.  There  was  much 
complaint  about  their  business.  In  fact,  there  were  times  when  they 
could  not  get  their  teams  and  wagons  out  of  the  stable.  They  were 
careless  about  debts.  Mr.  Kennedy  was  very  anxious  to  borrow  money 
to  help  him  along.  Failing  to  do  that  he  was  anxious  to  sell  out  a  por- 
tion of  the  business.  It  was  at  that  time  that  I  first  became  acquainted 
with  him.  He  came  to  me  and  wanted  I  should  go  in  with  him,  if  I  had 
the  means.  There  was  nothing  in  the  business  that  was  inviting  to  me. 
Afterwards  he  seemed  to  b^  in  a  great  deal  of  trouble,  ana1t>le  to  carry 
on  his  business  in  consequence  of  a  lack  of  funds.  His  frequent  dec- 
laration was  that  if  he  had  more  money  to  put  in  the  basiness  he  could 
make  a  profitable  basiness  out  of  it ;  he  could  not  get  any  money.  Gov- 
ernor Stanford  asked  me  at  one  time  if  I  would  not  look  into  it ;  and  he 
said  he  felt  frieodly  to  Mr.  Kennedy,  and  if  they  could  carry  on  the 
business  he  would  like  to  have  them  do  it.  Later,  however,  there  were 
arrangements  made  by  which  the  whole  business  was  transferred  to 
Smith  &  Coleman.  I  was  somewhat  instrumental  in  making  that  trans- 
fer. It  is  long  ago  now,  and  the  facts  not  having  been  brought  to  my 
mind  during  these  many  years  I  forget  the  details  about  it.  I  think,  if 
I  recollect  rightly,  that  I  was  a  director  for  the  new  company  for  a  lit- 
tle while. 

Q.  Of  which  company  f — A.  Kennedy  &  Long.  I  know  I  was  a 
director  of  one  of  the  companies,  perhaps  both,  for  a  time. 

Q.  What  do  you  mean  by  both  companies  1  You  have  only  men- 
tioned one. — A.  The  new  company  was  that  of  Smith  &  Coleman. 

DETAILS  OF  THE  TRANSFER. 

Q.  What  was  the  name  of  the  company  formed  by  Smith  &  Cole- 
man f — ^A.  I  do  not  know  that  I  remember  the  name  of  the  new  corpo- 
ration. I  know  there  was  a  transfer  made,  and  I  was  solicited  to  go 
in  there  by  Mr.  Kennedy  himself  to  assist  in  making  the  transfer.  That 
is  why  he  came  to  me  to  assist  him.  We  found  in  making  the  transfer 
that  the  debts  were  pretty  large.  Smith  &  Coleman  claimed  that  they 
were  larger  than  they  had  been  represented  to  them.  We  had  some 
little  trouble  in  agreeing  as  to  the  amount ;  but  if  my  recollection  serves 
me  right  they  agreed 'to  take  the  concern  and  pay  alt  the  debts.  They 
had  to  do  that  in  order  to  release,  the  stock,  the  wagons,  horses,  &c., 
which  wei'e  at  th^ttime,  I  think,  held  by  attachment. 

Q.  By  attachment  at  the  suit  of  the  creditii's  of  Kennedy.^  Lons^  t — 

A.   Yes,  sir.  Digitized  by  GoOgTc 
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THE  TRANSFER  CAUSED  BT  FINANCIAL  EMBARRASSMENT. 

Q.  Is  it  not  the  fact  tUat  Keonedy  &  Long  would  have  retained  the 
business  if  they  had  been  able  to  meet  their  engagements,  and  that  the 
transfer  to  Smith  &  Coleman  was  the  necessary  result  of  their  financial 
embarrassments  ? — A.  No  doubt  of  it  in  my  mind.  I  feel  very  certain 
that  they  would  have  continued  in  the  buHiness  had  they  not  been  em- 
barrassed. 

Q.  From  your  knowledge  of  the  men  and  the  circumstances,  did  yon 
ever  see  any  disposition  on  the  part  of  Governor  Stanford,  or  any  other 
.  officer  of  the  Central  Pacific,  to  force  Kennedy  &  Long  to  lose  their 
business? — A.  No.  On  the  contrary,  I  always  felt  in  making  this 
transfer  that  Governor  Stanford's  friendship  was  with  Kennedy  &  Long. 
They  had  been  in  the  business  for  some  time.  I  know  he  expressed  re- 
grets that  they  had  become  embarrassed  and  not  able  to  conduct  that 
business  properly,  were  not  able  to  attend  to  the  public  properly.  There 
was  a  good  deal  of  complaint  on  the  part  of  the  public  of  business  not 
being  attended  to.  It  frequently  happened  that  they  could  not  get 
their  horses  out.  They  did  business  for  some  time,  if  I  recollect  right, 
with  an  attachment  on  their  teams. 

N.  T.  SMITH. 

Sworn  to  before  me  this  24th  day  of  August,  1887. 

L.  S.  B.  SAWYER, 
ComW  U.  8.  Circuit  Court,  Nor.  Dist.  Gal. 


San  Francisco,  Cal.,  Augmt  24, 1887. 
WILLIAM  HOOD,  having  been  duly  sworn  by  L.  S.  B.  Sawyer, 
commissioner  of  the  united  States  circuit  court,  testified  as  follows : 

Examined  by  Mr.  Cohen  : 
Question.  What  is  your  position  f — Answer.  Chief  engineer  of  the 
Southern  Pacific  Bailroad  Company. 

SUCCEEDED  FOBMEB  CHIEF  ENGINEEB  MONTAaUE. 

Q.  You  are  chief  engineer  of  the  Central  Pacific  Bailroad  Company 
also  f — A.  I  am. 

Q.  Are  you  the  successor  of  Mr.  Montague,  the  former  chief  engineer 
of  the  Central  Pacific  t — A.  Yes ;  his  direct  successor. 

Q.  Have  you  in  your  custody  the  books,  papers,  and  records  that 
were  kept  by  Mr.  Montague  as  chief  engineer  of  the  Central  Pacific  f — 
A.  Yes,  sir. 

CEOSS-SEOTION  BOOKS. 

Q.  I  have  been  asked  by  the  United  States  Pacific  Bailway  Commis- 
sioners to  produce  to  them  the  cross-sections  of  the  Central  Pacific 
Bailroad  Company  over  the  Sierra  Nevada  Mountains.  Are  tho8e 
cross-sectiouis  in  your  possession  t — A.  The  greater  part  of  them. 

Q.  In  what  form  are  those  cross-sections  keptf — ^A.  In  the  original 
field  books  and  as  noted  in  the  field  during  the  construction  of  the  road. 

Q.  How  many  books  of  the  kind,  did  you  find  t-^  A.  We  find  fifty- 
eighty  books. 

Q.  Are  these  fifty-eight  books  original  books  or  copies  from  some 
other  statements  f — ^A.  They  are  the  original  cross-section  books. 
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A  POETION  LOST  IN  TEANSPOETATION. 

Q.  Where  are  the  cross- section  books  that  you  do  not  find? — A.  Mr. 
Montague  informed  me  that  when  the  office  and  books  were  moved 
from  Sacramento  to  San  Francisco,  in  1873,  several  boxes  in  which 
books,  maps,  and  papers  were  packed  never  arrived,  bat  were  lost  in 
some  unknown  manner  in  transportation.  Those  boxes  may  have  con- 
tained some  of  tl^e.  cross-section  books  which  we  cannot  find. 

Q.  When  did  you  first  become  connected  with  the  Central  Pacific 
Eaiiroad  Company? — ^A.  As  assistant  engineer,  in  the  spring  of  18G7. 

Q.  Mr.  Montague  was  chief  engineer  at  that  time  ? — A.  He  was  chief 
engineer. 

CONSTRUCTION  OVEE  SIERRA  NEVADA  MOUNTAINS. 

Q.  Did  you  take  any  part  in  the  construction  of  the  Central  Pacific 
Railway  over  the  Sierra  Nevada  Mountains? — A.  Yes,  sir.  And  1  was 
more  or  less  intimately  connected  with  all  the  construction  of  the  Cen- 
tral Pacific  Railroad  from  that  time  until  the  rails  were  connected  at 
Promontory.  There  is  a  statement  made  by  me  under  date  of  July  23, 
1887,  to  Governor  Stanford,  which  is  appended  to  his  answer  to  ques- 
tion 51,  and  is  marked  Exhibit  9. . 

Q.  Ilave  you  anything  to  add  to  your  written  statement? — A.  Koth- 
ing  in  reference  to  the  general  features  of  the  construction  of  the  Cen- 
tral Pacific. 

Q.  Are  you  willing  to  oend  your  58  cross  section  books  and  any  others 
that  you  may  find  for  the  inspection  of  the  Commission  ? — A.  1  am. 

ARRANGEMENTS    MADE    FOR  REPAIRS  ADVANTAGEOUS  TO    CENTRAL 

PAOIFIO. 

Q.  The  Commissioners  have  sought  to  obtain  testimony  as  to  whether 
the  arrangement  made  by  the  Ceutral  Pacific  Kailroad  Company  for 
having  its  ordinary  and  extraordinary  repairs,  betterments,  and  im- 
]>rovements  made  by  a  construction  company  at  actual  cost,  with  10  per 
cent,  added,  was  to  the  advantage  and  interest  of  the  Central  Pacific 
Kailroad  Company  or  the  reverse.  Can  you,  from  your  experience  as 
an  engineer  on  the  road,  give  any  information  upon  that  question? — 
A.  The  ordinary  repairs  of  the  railroad  are  chiefly  repairs  on  track  and 
strui^tures  in  immediate  contact  with  the  track.  These  repairs  on  the 
Central  Pacific,  as  well  as  all  other  railroads,  are  done  by  the  railroad 
section  men,  who  become  specialists  in  that  direction.  When  a  radical 
reconstruction  is  required  at  any  point  on  the  road,  the  work  takes  a 
character  similar  to  that  of  new  construction,  and  is  not  work  whicli  the 
railroad  employes  are  accustomed  to.  The  Pacific  Improvement  Com- 
pany, who  are  constructing  many  new  roads,  have  expert  foremen  and 
every  appliance,  and  are  themselves  so  situated  that  they  can  do  this 
reconstruction  work  for  the  railroad  companies  much  cheaper  than  the 
railroad  companies  could  do  it  themselves  with  inexpert  men.  There- 
fore, it  is  greatly  to  the  advantage  of  the  company.  The  actual  cost 
and  10  per  cent,  added  is  fai?  less  than  the  amount  for  which  it  could  bo 
done  by  section  men  or  other  employes  unaccustomed  to  that  kind  of 
work. 

UNPROFITABLE  *  FOR    COMPANY    TO    tlEGULARLY    EMPLOY    SKILLED 

WORKMEN, 

Q.  It  has  been  suggested  by  one  of  the  Commissioners  that  it  would 
be  to  the  interest  of  the  Central  Pacific  to  keep  the  labor  necessary  and 
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the  material  required  for  such  work  on  hand  to  meet  an  emergency. 
How  would  that  strike  you! — A.  Well,  the  keeping  of  material  on  hand 
requires  capital  invested  and  iu'^olves  a  deterioration  of  material  when 
kept  long  in  stock.  A  construction  company  doing  new  construction 
all  the  time  and  required  to  have  a  large  amount  of  material  on  hand, 
can  furnish  that,  from  time  to  time,  to  the  Central  Pacific  Company  as 
required  to  much  greater  advantage  to  both  parties  than  the  Central 
Pacific  could  furnish  it.  I  do  not  think  it  would  be  profitable  for  the 
Central  Pacific  to  keep  in  its  employment  the  requisite  number  of  men 
possessing  special  skill  in  construction  work  so  as  to  have  their  services 
m  case  of  an  emergency,  because  there  would  be  a  great  deal  of  the  time 
when  they  could  not  be  used ;  in  fact,  the  bulk  of  the  time. 

Sworn  to  before  me  this  24th  day  of  August,  1887. 

L.  S.  B.  SAWYBE, 
ConCr  U.  8.  Circuit  Court,  Nor.  Diet  Cal. 


San  Francisco,  Cal.,  August  26, 1887. 
JOHN  J.  HALEY,  having  been  duly  sworn  by  L.  S.  B.  Sawyer,  com- 
missioner of  the  United  States  circuit  court,  testified  as  follows : 

Examined  by  Mr.  Cohen  : 

Question.  How  long  have  you  lived  in  California  f — Answer.  I  have 
lived  in  California  thirty-five  years.  I  am  now  seventy-four  years  of 
age. 

Q.  Were  you  acquainted,  in  the  years  1870, 1871,  '72,  and  '73,  with  a 
corporation  or  association  known  as  the  San  Francisco  Transfer  Com- 
pany f — ^A.  In  the  winter  of  1872-'73  I  knew  Mr.  Kennedy  of  the  firm. 

SAN  FEANCISCO  TRANSFER  COMPANY. 

Q.  Was  that  a  corporation  or  a  firm,  the  San  Francisco  Transfer  Com- 
pany f — A.  It  was  a  corporation.  I  knew  Mr.  Kennedy  of  that  corpora- 
tion. 

Q.  He  was  the  manager  !— A.  He  was  manager.  I  supposed  it  was  a 
corporation  because  they  talked  about  stock. 

Q.  There  was  a  firm  of  Kennedy  &  Long  who  were  supposed  to  be 
the  representatives  of  that  corporation  f — ^A.  I  knew  Mr.  Kennedy.  I 
did  not  know  Mr.  Long. 

Q.  Mr.  M.  G.  Kennedy  was  his  name  f — A.  Yes^  sir. 

WHY  IT  WAS  TEANSFEBBED  TO  SMITH  &  COLEMAN. 

Q.  What  did  you  know  of  the  business  of  that  corporation  and  the 
facts  which  led  to  the  transfer  of  its  business  to  Smith  &  Coleman  f — 
A.  Well,  I  should  think  it  was  in  the  spring  of  1873,  that  is  my  impres- 
sion— it  is  so  long  ^go  I  cannot  remember  the  exact  date ;  I  know  there 
was  some  rain  about  the  time.  Governor  Stanford  sent  for  me.  I  went 
in  and  he  asked  me  the  question.  He  said,  "  Don't  you  want  to  go  into 
that  transfer  business  t  Kennedy  &  Long  are  so  much  in  debt  they  can- 
not get  along*  I  want  somebody  to  ^o  th^re  and  buy' them  out.  They 
want  to  sell  or  take  a  partner,  or  something  of  that  kind.  Look  into  it 
and  see  if  there  is  anything  in  it.  I  do  not  care  much  about  it,  but 
there  ought  to  be  some  money  in  it  if  managed  properly.''    I  was  some 
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time  investigating.  I  foand  they  were  indebted  more  than  $10,000. 
One  man,  I  learned,  had  their  stock— that  is  why  I  supposed  it  was  a  cor- 
poration ;  had  their  stock  for  about  $10,000.  I  looked  into  it  thoroughly, 
and  made  up  my  mind  not  to  have  anything  to  do  with  it.  About  that 
time  a  Mr.  Smith  come  to  me.  He  was  introduced  to  me  by  Judge 
Bobert  Bobinson.  He  wanted  to  know  if  I  was  going  to  take  that  busi- 
ness. I  told  him  no,  I  had  made  up  my  mind  not  to.  He  wanted  to 
know  if  I  would  give  him  what  knowledge  I  had  about  it.  I  said  yes. 
He  said  that  he  had  some  notion  of  buying  out  that  concern. 

Q.  The  Mr.  Smith  you  mention  was  J.  Henley  Smith  f — A.  I  have 
known  him  intimately  since.  It  was  J.  Henley  Smith.  1  did  not  know 
his  name  then,  except  that  it  was  Mr.  Smith.  I  did  give  him  all  the  in- 
formation I  ha<l.  Well,  he  was  considerably  dampened  about  it,  but 
after  that,  perhaps  some  time  within  three  months,  he  did  buy  it  out 
with  a  Mr.  (Joleman,  whom  I  did  not  know. 

I  also  reported  to  the  governor  that  I  did  not  want  anything  to  do 
with  it.  I  knew  that  they  were  very  much  embarrassed.  Their  horses 
were  attached  while  I  was  talking  about  it;  their  horses «and  wagons 
were  attached.  I  told  Mr.  Smith  that,  perhaps,  well  managed,  it  might 
do  something.  I  did  not  think  they  would  ever  make  a  dollar,  but 
would  get  in  debt  all  the  time. 

JNO.  J.  HALEY. 

Subscribed  and  sworn  to  before  me  this  26th  day  of  August,  1887. 

L.  S.  B.  SAWTEB, 
ComV  U.  8.  Circuit  Courty  Nor.Bist.  Cal. 


Friday,  August  26, 1887. 
W.  H.  MILLS,  a  witness  heretofore  sworn  by  the  said  Commission, 
and  who  has  testified  before  it,  comes,  in  pursuance  of  an  arrangement 
made  between  the  Central  Pacific  Bailroad  Company  and  the  said  Com- 
mission for  the  taking  of  further  testimony  in  San  Francisco,  and  testi- 
fies as  follows : 

SALES  OF  LAND  OF  OBNTEAL  PACIFIC  TO  PRESIDENT  STANFOED. 

Examined  by  Mr.  Cohen  : 
Question.  Ton  have  spoken  of  sales  of  land  of  the  Central  Pacific 
made  to  Governor  Stanford.  Piease  state  the  extent  of  the  sales,  the 
prices  obtained,  and  how  they  compared  as  to  price  with  other  sales  of 
similar  land  made  at  or  about  the  same  time  ? — Answer.  The  sales  made 
to  Governor  Stanford  were  made,  according  to  mypresentrecollection,  in 
1884.  1  remember  distinctly  the  negotiations  were  conducted  entirely 
with  George  Champlin  and  Ariel  Lathrop.  I  never  had  a  conversation 
with  Governor  Stanford  on  the  subject  until  since  the  matter  was  brought 
up  before  this  Commission.  The  negotiations  extended  over  a  considerable 
period  of  time  and  resulted  in  sales  at  three  diflerent  intervals.  A  part 
of  the  land  sold  to  Governor  Stanford  was  unsurveyed  at  the  time  of 
the  sale,  and,  I  think,  remains  unsurveyed  now. 

UNSUEVEYBD  LAND,  IN  BUTTE  AND  TEHAMA  CQUNTIES. 

Q.  Situated  where*! — A.  In  Bntte  County,  California ;  a  small  por- 
tion in  Tehama  County.    The  lands  were  high  rocky  lands,  having  a 
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severe  winter  upon  them.  They  were  purchased  by  his  agents  for  the 
purpose  of  protecting  a  sheep  range.  They  were  sold  at  the  highest 
price  obtainable,  and  no  consideration  was  given  to  the  fact  that  they 
were  being  purchased  for  Governor  Stanford,  and  no  concession  made 
in  prices  in  consequence  of  that  fact.  Some  of  the  land  sold  to  him  had 
been  sold  to  other  parties  previous  to  this  time  and  they  had  permitted 
their  contracts  to  lapse.  The  lands  were  resold  to  Governor  Stanford 
on  the  basis  of  the  original  sales,  except  in  one  instance,  where,  finding 
the  lands  had  been  sold  at  a  price  which  would  not  justify  the  purchaser 
in  retaining,  cultivating,  and  improving  it,  the  land  having  come  back 
to  the  company,  it  was  graded  down  by  a  regularly  authorized  grader 
to  a  lower  price;  a  custom  which  frequently  obtains  in  the  department 
in  relation  to  lands  which  have  been  sold  and  which  under  the  experi- 
ment of  agriculture  have  been  proven  not  to  be  as  valuable  as  the  origi- 
nal graded  price. 

THE  SALES  IMPABTIALLY  CONDUCTED. 

It  will  answer  the  question  very  fully  to  say  that  the  negotiation^  the 
prices  asked  for  the  land,  and  the  prices  obtained  tor  the  land  were  such 
as  would  have  l>een  made  to  any  other  customer  of  the  department. 
The  sale  was  conducted  in  all  respects'  as  if  Governor  Stanford  had  no 
connection  with  the  Central  Pacific  Railroad,  no  contingent  interest  iii 
its  lands,  or  had  no  contingent  interest  in  it.  Ko  concession  was  asked 
on  that  account.  It  never  was  at  any  time  pleaded  by  the  agents  of 
Governor  Stanford  that  some  price  ought  to  be  made  to  Governor  Stan- 
ford lower  than  would  be  asked  of  other  customers.  On  the  contrary, 
some  apprehension  was  manifested  by  them  that  a  higher  price  would 
be  ask^  because  it  was  Governor  Stanford  who  was  buying  the  land. 

All  of  the  lands,  I  understand — I  have  reason  to  know  because  I 
examined  the  deed  afterwards  to  see  whether  or  not  the  lands  were 
properly  described — all  of  the  lands  which  were  sold  in  those  sales  to 
Governor  Stanford  were  deeded  to  university  purposes  to  the  trustees 
of  the  Leland  Stanford,  Jr.,  University. 

SALE  OF  LAND  ON  OPPOSITE  SIDE  OF  SACEAMENTO  RIVEE. 

One  of  the  sales  was  made  after  it  had  been  decided  to  deed  the 
lands  to  the  university,  on  the  opposite  side  of  the  Sacramento  River 
from  where  the  main  body  of  the  land  lay,  because  it  was  feared  that 
it  might  become  necessary  in  the  future  to  change  the  course  of  Deer 
Creek,  and  that  the  change  of  the  course  of  Deer  Creek  might  injure 
that  piece  of  land.  Governor  Stanford  paid  for  that  piece  of  land  the 
full  graded  price,  the  price  for  which  it  had  been  offered  to  others  for 
some  ten  or  twelve  years  with  no  takers ;  our  view  of  the  matter  being 
that  they  desired  to  change  the  course  of  Deer  Creek,  and  it  might 
inflict  injury  on  land  lying  immediately  opposite  5  that  land  in  the  hands 
of  some  other  purchaser  would  give  a  right  of  action  for  damages  by 
reason  of  the  change  of  that  creek.  That  land  was  purchased  to  pro- 
tect land  which  had  at  that  time  been  deeded  to  the  university. 

THE   "PBOMONTOBY  RANGE^V 

Q.  You  stated  in  your  testimony  ^i,ven  before  thQ.iQommission  that 
you  made  a  sale  of  land  to  the  Promontory  Stock  Company,  which  was 
composed  of  a  son  of  Charles  Crocker  and  other  persons.    Willvou 
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give  yoar  experienoe  with  reference  to  that  tract,  what  attempts  had 
been  previoasly  made  to  sell  the  same,  and  the  price  obtained  from  Mr. 
Crocker  as  compared  with  previous  efforts  t — A.  I  became  acquainted 
with  what  is  known  as  the  Promontory  range,  and  which  has  been  sup- 
posed to  embrace  200,000  acres — I  say,  has  been  supposed  to  embrace 
that,  because  for  the  most  part  at  the  time  of  the  sale  it  was  not  sur- 
veyed ;  and  even  at  this  time  a  large  proportion  of  it  is  still  unsur- 
veyed.  I  became  acquainted  with  it  in  1883  and  believed  it  to  be  an 
excellent  range.  I  began  to  make  efforts  to  find  a  purchaser  for  that 
range.  The  first  persons  who  examined  it  were  parties  from  San  Jos^. 
They  made  a  thorough  examination  of  the  range  for  goat  and  sheep 
purposes.  They  discovered  that  the  most  of  the  water  upon  which  the 
range  depended  for  value  was  in  the  possession  of  adverse  holders. 
They  rejected  it. 

SALE  OP  SOUTHERN  PORTION  OF  THE  RANGE. 

The  southern  portion  of  the  range,  supposed  to  contain  100,000  acres, 
more  or  less,  was  sold  to  Sharp  Walker  by  a  contract  of  sale,  from 
which  he  subsequently  receded.  The  sale  had  gone  to  the  extent  of 
binding  him  legally  to  take  the  land,  but  as  there  were  many  questions 
in  the  minds  of  the  law  department  whether  the  contract  could  be 
enforced  he  was  permitted  to  withdraw. 

DEFAULT  OF  TARPEY  AND  PHILLIPS. 

The  third  attempt  to  make  a  Bale  was  to  D.  P.  Tarpey  and  Henry 
Phillips,  as  actual  partners,  but  it  was  known  to  me  at  the  time  that 
there  were  behind  them  some  capitalists  in  San  Francisco.  They  made 
an  actual  purchase  of  the  range  subsequently  sold  to  Mr.  Crocker,  for 
the  snm  of  $200,000.  Their  first  payment  was  to  have  been  made  on 
the  first  day  of  July,  the  year  following  the  sale.  This  sale  was  made  I 
think  late  in  1884,  and  the  first  payment  was  to  be  due  and  payable  on 
the  first  day  of  July  following. 

When  that  time  came  around  they  defaulted  in  their  payment,  hav- 
ing expended,  as  they  claimed,  a  large  sum  of  money  and  a  great  deal  of 
time  and  attention  to  the  subject  of  getting  i>ossession  of  the  land 
which  they  had  purchased.  For  my  part  I  contemplated  seriously  the 
enforcement  of  the  contract;  but  the  parties  in  interest  visited  Gover- 
nor Stanford  and  asked  to  be  relieved,  declaring  that  the  bargain  was 
a  hard  one,  that  it  would  inflict  upon  them  pecuniary  loss.  Governor 
Stanford  requested,  rather  than  instructed,  that  I  should  release  them 
from  their  obligations.  I  also  consulted  Director  0.  F.  Crocker  in  the 
premises  at  the  time,  insisting  so  far  as  I  was  concerned  that  the  con- 
tract should  be>  enforced  against  them.  Col.  Charles  F.  Crocker  agreed 
with  me  for  a  part  of  the  time,  but  subsequently  relinquished  his  posi- 
tion and  said  that  I  might  forgive  them  and  recover  the  contract. 

AN  OPTION  TO  T^RPEY. 

Immediately  after  the  surrender  of  that  contract,  the  surrender  of 
which  was  formally  accepted  by  the  land  department,  I  gave  to  D.  P. 
Tarpey  an  option  to  buy  or  sell  that  land  for  $200,000.  The  option  was 
in  writing,  providing  that  Mr.  Tarpey  shofild  have  for  a  period  of  two 
or  three  years,  the  exact  terms  Hot  now;  remembered,  the  option  to 
purchase  or  sell  that  land  for  $200,000.    It  further  provided  that  the 
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option  should  not  preclude  the  sale  of  the  laud  by  the  land  agent  of  the 
company,  but  that  if  the  laud  was  sold  by  negotiations  in  the  land  de- 
partment of  the  company,  thirty  days'  notice  should  be  given  to  Mr. 
Tarpey  of  such  sale,  whicn  notice,  after  the  expiration  of  thirty  days, 
should  terminate  his  option. 

SALE  TO  BEPEBSENTATIVE  OF  CHAELES  CBOCEEE. 

The  sale  was  subsequently  made  by  the  land  department  to  a  repre- 
sentative of  Charles  Crocker.  Negotiations  were  conducted  chiefly  by 
John  W.  Taylor.  Mr.  Taylor  examined  the  range  carefully,  as  he  con- 
templated forming  a  partnership  with  the  son  of  Charles  Crocker  and 
Lieutenant  Buford,  and  after  examination  decided  to  purchase  pro- 
vided a  rate  upon  the  land  could  be  obtained  which  would  be  satisfac- 
tory. I  made  the  rate  to  the  representatives  of  Mr.  Crocker  at  $208,640 ; 
$8,640  more  than  Mr.  Tarpey's  option. 

EFFECT  OF  TAEPEi'S  OPTION. 

It  should  be  explained  that  Mr.  Tarpey's  option  bound  us  during  its 
life  not  to  sell  the  land  for  less  than  the  option  price  to  him.  We  were, 
therefore,  bound  not  to  sell  it  for  less,  but  we. could  sell  it  for  more. 
Mr.  Tarpey  was  notified  that  the  land  had  been  sold,  a  notice  given  that 
his  option  would  terminate  at  the  expiration  of  thirty  days.  He  came 
to  the  office,  surrendered  his  option,  and  took  an  agency  with  the 
Promontory  Stock  Company,  who  made  arrangements  immediately 
with  Charles  Crocker  for  the  purchase  of  the  land,  it  being  the  inten- 
tion of  Mr.  Crocker  to  resell  to  the  Promontory  Stock  Company.  Mr. 
Crocker  signed  the  contract  himself,  but  did  not  conduct  negotiations 
with  the  department. 

PRICE  TO  MB.  CROCKER  HIGHER  THAN  PREVIOUSLY  ASKED. 

Q.  You  got  from  Mr.  Crocker  all  you  could  possibly  obtain  from  any- 
body for  that  land  f — ^A.  I  received  from  Mr.  Crocker  a  higher  price 
for  the  land  than  I  had  been  asking  for  it.  I  had  sold  it  absolutely  for 
$200,000  at  one  time  and  had  given  an  option  for  its  purchase  at 
$200,000.  I  sold  it  to  Mr.  Crocker  for  $208,640.  Mr.  Crocker  insisted 
after  the  negotiations  were  closed  with  his  representative  that  the 
whole  matter  should  be  taken  before  the  board  of  directors,  as  he,  him- 
self, was  a  director  of  the  company  and  did  not  wish  to  have  it  appear 
that  he  had  negotiated  the  sale,  which,  in  truth,  he  had  not. 

I  took  the  matter  before  the  directors  of  the  company  and  explained 
to  them  the  history  of  the  transaction  concerning  the  Promontory 
range.  Governor  Stanford  gave  the  matter  very  careful  attention 
and  finally  decided  that  the  purchase  price  was  the  full  value  of  the 
land.  The  condition  of  the  adverse  possession  was  such  that  it  was 
obvious  that  it  would  require  a  very  large  expenditure  of  money  to  re- 
duce it  to  the  possession  of  the  purchaser. 

RECEIPTS  AND  EXPENSES  OF  lInD  DEPARTMENT. 

Q.  I  want  you  ta  state  here  the  total  receipts  for  land  sales,  leases, 
contracts,  and  stuupage  from  the  date  of  the  grant  te  the  first  day  of 
the  present  month.*— A.  The  total  re^ipts  from  all  swirces  of  the  land 
departments  from  the  beginning  of  tiie  administration  of  the  land  grant 
to  the  first  day  of  August,  1887,  were  $7,660,478.45.  r"  ^^^i^ 
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Q.  What  have  been  the  actiKil  expenses  of  condnctin^  the  depart- 
ment t — A.  The  question  can  be  answered  from  the  books :  $1,029,876.73, 
leaving?  net  i-ece  pts  over  expenses  $6,530,601.78. 

Q.  The  expenses  you  have  spoken  of  do  not  include  interest,  but 
merely  the  ordinary  executive  expenses  of  the  department? — A.  Yes, 
sir.    The  interest  account  began  to  run  October  1,  1870. 

Q*.  That  is  not  included  in  the  amount  of  expenses  you  have  given  f — 
A.  ^o,  sir.    It  would  very  greatly  exceed  the  gross  of  that. 

REQUIREMENTS  OF  COMMISSIONER  OP  GENERAL  LAND  OFFICE. 

Q.  Have  you  any  statement  to  make  to  the  Commission  concerning 
your  department  and  its  relations  with  the  Government  f  If  so^  please 
do  it.-*-A.  I  submitted  to  Governor  Stanford  answers  to  the  written 
questions  relating  to  the  land  grant  which  are  annexed  to  Governor 
Stanford's  deposition,  marked  Exhibit  No.  0.  In  addition  to  the  matter 
set  forth  in  the  statement  made  to  Governor  Stanford  a  discouragement 
has  been  offered  and  interposed  by  the  Commissioner  of  the  General 
Land  Office  to  the  taking  of  title  by  requiring  an  affidavit  with  respect 
to  each  40acre  tract  as  to  its  mineral  or  non-mineral  character.  The 
surveys  of  the  United  States  do  not  segregate  the  interior  of  sections 
into  either  quarters  or  sixteenths }  that  is,  into  160-acre  tracts  or  into 
40  acre  tracts.  By  reason  of  this  failure  to  make  surveys  into  40-acre 
tracts  it  is  impossible  for  a  witness  to  identify  the  lands  concerning 
which  his  deposition  is  required.  The  lands  are  therefore  not  surveyed 
in  a  manner  to  suit  the  ruling  of  the  department.  It  being  impossible 
to  identify  the  40-acre  tract  within  the  exterior  boundaries  of  a  section 
of  land,  it  will  be  impossible  to  obtain  the  testimony  required  by  the 
Commissioner  of  the  General  Land  Office,  and  therefore  the  rule  prac- 
tically arrests,  so  long  as  it  is  in  force,  the  process  of  making  lists  of  se- 
lections which  are  the  bases  of  obtaining  title  to  the  land. 

THE  ACT   OF  JULY  10,   1876. 

Section  21  of  the  act  of  1864  provided  that  no  patents  should  be  is' 
sued  to  the  company  or  party  in  interest  until  the  cost  of  surveying, 
selecting,  and  conveying  the  same  had  Brst  been  paid.  The  provision 
also  provided  that  such  cost  should  be  paid  as  the  title  should  be  re- 
quired by  the  company  or  party  in  interest  By  the  act  of  July  10, 1876, 
this  portion  of  section  21  of  the  act  of  1864  was  repealed,  and  in  lieu 
thereof  it  was  provided  that  the  cost  of  surveying,  selecting  and  convey- 
ing the  land  should  be  paid  and  payable  as  required  by  the  SecretM?y 
of  the  Interior.  The  act  has  been  in  force  since  the  date  already  men- 
tioned, July  10, 1876,  and  up  to  the  present  time  the  Secretary  of  the 
Interior  has  made  no  demand  upon  the  company  for  the  cost  of  survey- 
ing, selecting,  and  conveying. 

WM.  H.  MILLS, 
Land  Agents  0.  P.  E.  B. 


ARTHUR  BROWN,  having  been  duly  sworn  by  L.  S.  B.  Sawyer, 
.  commissioner  of  the  United  States  circuit  court,  testified  as  follows : 

Examined  by  Mr.  Cohen  : 
Question.  Where  do  you  live  f — Answer.  In  Oakland. 
Q.  How  long  have  you  resided  in  Oaliforniaf— A.  I  have  been  in 
California  since  1864.  r^ ^^^1^ 
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Q.  Before  that  time  f — A.  I  was  up  North,  in  Oregon. 

CONNECTION  WITH  CONSTRUCTION   OP  CENTRAL  PACIFIC. 

Q.  When  did  you  first  become  connected  with  the  constractioa  work 
of  the  Central  Pacific  f— A.  In  February,  I  think,  1865. 

Q.  In  what  capacity  I — A.  I  was  employed  by  Mr.  Strobridge,  superin- 
tendent of  construction,  one  month,  as  foreman  on  the  grading.  Theu 
I  was  put  in  charge  of  the  building  of  bridges.  I  was  afterwards  ap- 
X>ointed  8ux)eriutendent  of  bridges. 

Q,  Who  was  your  employer! — A,  I  was  employed  by  Charles  Crocker. 

Q.  Charles  Crocker  was  the  contractor  for  the  work  at  that  time  f — 
A.  Yes,  sir. 

Q.  How  long  did  you  remain  in  that  capacity  under  Mr.  Crocker  f — 
A.  I  remained  until  the  road  was  finished— at  least  until  his  contract 
was  ended. 

Q.  Then  by  whom  w^re  you  employed  ? — A.  I  was  employed  by  the 
Contract  and  Finance  Company. 

Q.  Y.OU  remained  in  the  employ  of  the  Contract  and  Finance  Com- 
pany until  the  road  was  finished  to  Promontory  ! — A.  Yes,  sir. 

Q.  How  far  had  the  work  progressed  east  of  Sacramento  when  you 
were  first  employed  under  Mr.  Strobridge  ? — A.  The  end  of  the  track 
was  at  New  Castle. 

Q.  Where  was  the  end  of  the  track  when  you  were  appointed  super- 
intendent of  bridges  f — A.  Still  at  New  Castle.  I  was  only  one  month 
n  Mr.  Strobridge's  department. 

SUPERINTENDENT   OF  BRIDGE  DEPARTMENT. 

Q.  As  superintendent  of  the  bridge  department  what  did  you  do  other 
than  building  bridges  f — ^A.  I  built  the  snow-sheds. 

Q.  You  built  water-ways  and  trestle- works  f — A.  Yes.  And  station- 
houses.    All  wooden  structures. 

Q.  Water-tanks? — A.  Water-tanks,  turn-tables,  &c. 

DIFFICULTIES  EXPERIENCED  IN   CONSTRUCTION. 

Q.  Can  you  give  your  experience  as  to  the  difficulties  that  you  en- 
countered in  crossing  the  mountains,  getting  materials  and  owing  to 
the  character  of  the  weather,  between  New  Castle  and  the  State  linef — 
A.  In  1866  the  road  was  built  to  Cisco.  In  the  winter  of  1867,  we  had 
great  trouble  in  keeping  the  road  open.  It  was  necessary  to  employ  a 
great  many  men  shoveling  snow.  There  were  several  very  expensive 
slides  there  above  Alta.  It  was  then  decided  to  build  snow-sheds ;  and 
I  had  instruction  to  make  plans  and  estimates  for  sheds  to  be  com- 
menced in  the  spring  as  soon  as  the  snow  was  cleared.  We  commenced 
building  some  experimental  sheds  that  summer.  I  forget  now  how 
much  we  built  j  not  a  great  deal.    The  idea  was  to  cover  all  the  cuts. 

SEVERITY  OF  THE  WEATHER. 

Q.  How  did  the  fall  of  snow  and  the  temperature  of  the  weather  gen- 
erally interfere  with  your  work  during  the  winter  months  t — ^A.  Well, 
any  work  that  we  did  that  was  through  the  snow  was  at  tremendous 
expense*  We  had  several  buildings  broken  down  that  winter  by  the 
weight  of  the  snow,  and  a  large  trestle  near  Cisco  carried  away  by  spow* 
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Q.  In  otber  words,  the  severity  of  the  climate  added  greatly  to  the 
cost  of  doing  the  work  f— A.  Oh,  yes ;  it  doubled  it.  More  j  made  it 
nearly  three  times  as  expensive. 

Q.  What  was  your  facility  in  getting  men  to  do  that  work  f — A.  It 
was  very  difficult  in  the  winter  time.  Men  woald  not  remain  wiinonc 
being  paid  high  wages. 

Q.  Had  you  facilities  for  taking  care  of  them  t — A.  Yes.  But  with 
such  an  immense  amount  of  snow  it  was  hard  to  get  around  anywhere. 
I  retiaember  I  had  an  office  and  bed-room  which  had  to  be  shoveled  out 
every  time  I  returned  after  going  over  the  mountains.  The  snow  had 
to  be  shoveled  out  before  I  could  get  into  it.  A  person  would  have  to 
be  on  the  ground  to  have  any  idea  of  the  trouble  we  had  to  contend 
with  on  account  of  snow. 

WAGES  OF  LABORERS. 

Q.  What  did  you  pay  for  men  in  your  department! — A.  Carpenters 
were  paid  $4  per  day.    Laborers  were  paid  from  $2.25  to  $2.7$. 

Q.  Did  the  amount  paid  to  laborers  include  board,  or  did  the  laborers 
board  themselves! — A.  We  boarded  them  and  deducted  the  board. 

Q.  What  did  you  pay  the  foreman  of  carpenters  f — ^A.  Four  and  a 
half  and  five  dollars.    We  paid  the  foreman  of  the  laborers  about  $3.75. 

MEASUREMENTS  OF  WORK. 

Q.  Who  measured  the  work  that  was  done  in  your  department  so  that 
the  contractor  could  obtain  his  pay  for  it  f — ^A.  That  is  the  lumber!  We 
had  several -men  employed  for  that  purpose.  I  made  out  all  the  billS| 
and  the  measurements  were  made  up  under  my  supervision. 

Q.  To  whom  did  you  report  the  measurements! — A.  I  reiK>rted  to 
the  office  of  Charles  Crocker  &  Co.  They  had  the  contract,  I  under- 
stand, over  to  the  State  line. 

Q.  To  whom  did  you  report  on  the  amount  that  was  due  to  Charles 
Crocker  &  Co.  for  the  bridge  work  done! — A.  I  was  employed  by  him 
and  I  reported  to  him. 

Q.  A  statement  was  made  to  the  Central  Pacific  based  on  your  meas- 
urements ! — ^A.  Yes,  sir. 

Q.  Were  those  measurements  you  made  true  and  correct  measure- 
ments of  the  work  that  was  done  and  so  reported  !— A.  Always. 

NO  EFFORTS  TO  INFLUENCE  REPORTS. 

Q.  Did  Mr.  Crocker  ever  seek  to  influence  you  in  any  way  to  sign  a 
report  which  was  made  for  work  done  during  the  time  he  was  con- 
tractor !— A.  No,  sir ;  never. 

Q.  Did  any  one  in  his  behalf! — A.  No,  sir ;  no  one  in  his  behalf  ever 
interfered  in  any  way. 

Q.  When  you  were  working  for  the  Contract  and  Finance  Company 
you  made  true  and  correcjt  measurements  in  the  same  way  ! — ^A.  At  all 
times.    I  have  always  reported  correctly. 

Q.  Without  any  interference  from  any  one  ! — A.  Without  any  inter- 
ference from  any  one. 

FACILITIES  FOR  OBTAININO  SUPPLIES. 

Q.  What  was  the  facility  with  which  you  were  enabled  to  get  your 
supplies  during  the  time  that  you  were  working  over  the  mountains! — 
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A.  Very  often  the  road  was  blocked  by  sdow,  and  a  great  deal  of  diflS- 
ciilty  in  getting  them. 

Q.  Did  you  have  to  team  bridge  materials  over  the  moantoJosf — A. 
There  are  two  large  bridges  between  Cisco  and  the  Sammit  The  tim- 
bers were  prepared  at  Emigrant  Gap.  Wo  hod  to  resort  ta  hewa  tim.- 
ber.  For  timbers  that  were  intended  for  the  bridge  chords  we  would 
hew  a  stick  13  inches  square  and  rip  it  up  with  whip-saws^  making  two 
pieces  9  by  18.  la-  that  way  we  g)ot  tbe^  timber,  as  there  were  no  saw- 
mills. That  timber  was  hauled  up  on  sleils  on  the  cmst  of  the  siu^w. 
The  top  became  so  solid  that  we  could  haul  them  up  to  where  the  bridge 
was  to  be  pat  up;  and  we  had  to  dig  a  hole  in  the  snow  16  feet  deep 
for  the  purposo  of  laying  the  timbers  on  the  ground. 

Q.  What  other  materials  did  you  use  in  your  department  besides 
timber?— A.  We  used  a  great  deal  of  iron  and  spikes,  bolts  and  nails. 

PRICES  OF  MATERIAL. 

Q.  Have  you  got  any  memorandum  that  would  give  the  prices  of  ma- 
terials that  you  u^ed  t — A.  I  do  not  remember  the  prices  of  anything 
but  timber. 

Q.  What  was  that  f — A,  Bridge  timber  we  paid  from  $18  to  $25  a 
thousand  for.  From  the  Truckee  River  we  paid  $22.  Snow-shed  tim- 
ber cost  from  $13  to  $15  per  thousand. 

BUILDING  SNOW  SHEDS. 

Q.  Are  there  any  other  facts  you  can  state  about  your  experience  in 
building  the  road  over  the  mountains  f— A.  The  greatest  difficulty  I 
had  was  in  building  the  snow  sheds.  In  1868,  the  summer  before  the 
road  was  opened,  everything  depended  on  having  the  road  covered. 
We  had  then  about  two  thousand  five  hundred  men  at  work ;  teams 
hauling  timber,  and  five  or  six  trains.  We  worked  on  late  in  the  fell 
shoveling  snow.  We  succeeded  in  getting  the  road  covered  so  that 
they  could  take  material  over  the  road  that  winter  and  finish  up  in  the 
spring  of  1869. 

Q.  You  finished  the  snow  sheds  in  1869  ! — A.  Yes ;  but  yon  under- 
stand we  had  to  make  great  efforts  in  1868  to  keep  the  road  open  in 
the  winter  of  1869.  Then  the  road  was  finished  to  Promontory  in  1869. 
The  great  point  was  in  getting  the  road  covered  sufficiently  in  1868,  so 
they  could  work  in  the  winter  of  1869. 

SPEED  OF  CONSTRUCTION  GREATLY  INCREASES  THE  COST.   , 

Q.  How  did  the  speed  with  which  the  road  was  built  and  the  bridges 
and  trestles  furnished  bear  upon  the  cost  of  the  work  f— A.  Well,  tak- 
ing the  time  and  the  weather  and  the  force  employed,  it  must  have  cost 
over  double.  It  probably  could  be  replaced  for  less  than  40  per  cent, 
by  taking  advantage  of  the  proper  season  and  everything  else. 

Q.  Does  that  remark  apply  to  the  whole  road  from  New  Castle  to  Prom* 
ontory  f — A.  That  is  my  opinion. 

Q.  You  think  at  the  time  that  the  road  was  finished  to  Promontory 
you  could  have  done  the  same  woik  over  again,  taking  your  own  time 
to  do  it,  working  at  such  times  of  the  year  as  was  economical  to  work, 
and  accomplish  the  same  result  for  40  cents  on  the  dollar  of  what  the 
work  from  New  Castle  to  Promontory  cost? — A.  1  think  so. 


Digitized  by 


Google 


E.    C.    WRIGHT.  3605 

ADVANTAGES  OF  HAVING  BEPAIBING  DONE  BY  CONTRACT. 

Q.  Some  complaint  has  beea  made  about  the  mode  in  which  the  Gen- 
tral  Pacific  Railroad  Company  has  had  its  extraordinary  repairs  and 
improvements  made  by  letting  the  work  to  the  Contract  and  Finance 
Company,  the  Western  Development  Company,  and  the  Pacific  Im- 
provement Company  from  time  to  time,  paying  the  cost  to  those  com- 
panies and  10  per  cent,  add^d.  I  want  to  get  your  experience  as  to 
whether  that  was  a  beneficial  arrangement  for  the  Central  Pacific  or 
not! — A.  When  the  road  was  completed  to  Promontory  the  snow  sheds 
were  not  finished.  We  continued  to  work  on  them  that  fall  and  sum- 
mer of  1869  with  the  force  we  had.  Likewise  we  commenced  work  on 
the  Western  Pacific.  Of  course  we  had  to  have  an  immense  outfit  of 
tools,  pile-drivers,  &c.,  building  the  Oakland  terminal  wharf;  and  we 
did  some  repairs  on  the  bridge  work,  drawing  from  those  forces.  For 
instance,  the  American  River  bridge  burned  down.  We  drew  our  force 
right  from  Oakland,  and  rebuilt  it  temporarily  in  about,  I  think,  thirty- 
six  or  forty  hours.  We  had  to  take  the  pile-drivers  and  all  the  machin- 
ery up.  Several  other  structures  were  burned  down.  On  the  whole,  I 
think  it  was  a  great  advantage,  because  we  had  a  large  force  of  trained 
men  from  the  construction  we  were  doing  on  the  California  and  Oregon 
and  other  roads  we  were  working  at.  I  think  that  the  Central  Pacific 
got  rather  the  best  of  the  bargain. 

Q.  Your  judgment,  the^,  is,  drawing  on  your  long  experience  in  doing 
that  class  of  work,  thatt  he  Central  Pacific  lost  nothing  in  having  the 
work  done  by  the  construction  companies  for  actual  cost  to  the  con- 
^  struction  companies  with  10  per  cent,  added  If — A.  No,  1  think  they  were 
ahead.  I  would  state  that  the  Central  Pacific  did  work  for  the  West- 
em  Development  Company  and  the  Pacific  Improvement  Company,  and 
charged  those  companies  10  percent,  in  addition  to  the  actual  cost,  thus 
reversing  it.  1  have  made  a  statement  on  some  of  the  matters  you  have 
asked  about  to  Governor  Stanford.  It  is  Exhibit  Ko.  11,  annexed  to 
Governor  Stanford's  evidence. 

ARTHUR  BROWN. 

Sworn  to  before  me  this  24th  day  of  August,  1887. 

L.  S.  B.  SAWYER, 
Corner  U.  S.  Circuit  Courty  Nor.  Dist.  Gah 


E.  C.  WRIGHT,  a  witness  heretofore  sworn  by  the  said  Commission, 
and  who  has  testified  before  it,  comes,  in  pursuance  of  an  arrangement 
made  between  the  Central  Pacific  Railroad  Company  and  the  said  Com- 
mission for  the  taking  of  further  testimony  in  San  Francisco,  and  tes- 
tifies as  follows : 

GROSS  RECEIPTS  OF  CENTRAL  PACIFIC  AND  LEASED  LINES. 

Examined  by  Mr.  Cohen  : 
Question.  You  prepared  a  statement,  under  date  of  August  9, 1887, 
addressed  to  the  chairman  of  the  Commission,  which  contains  a  state- 
ment of  the  gross  receipts  of  the  Central  Pacific  Railroad  and  leased 
lines  from  18G4  to  1885,  inclusive,  no  charges  to  earnings  of  any  descrip- 
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tion  Laving  beeu  cousidered.    For  convenieuce  I  copy  this  statement, 
which  is  as  follows : 


Years. 

Receipt*. 

Yean. 

Beoeipte. 

1864  (November  and  December.) 
1865 

$121,670.10 
356, 806. 04 
870, 754. 38 
1,442,825.58 
2, 364, 211. 18 
7. 503, 287. 60 
0.010,261.80 
10,  271, 028. 10 
13, 612, 83.'>.  04 
14, 706, 334. 24 
15.433,500.37 
17,811,401  01 

1876 

10,  529, 752.  54 

1877 

18, 735, 705. 15 

1866 

3878 

10.338.318.14 

1867 

1870 

20, 160, 573. 87 

1868 

1880 

23, 167, 704  20 

I860 

1881 

27,112,302.18 

1870      

1882 

30,  &82, 852. 56 

1871 

1872 

!  1883 

'  1884  

28,502,101.^8 
28, 077, 877. 14 

1873 

1886 

Total 

15. 306, 092. 57 

1874 

1875      

324, 636. 055. 15 

APPARENT  FALLING  OFF  IN  GROSS  RECEIPTS  EXPLAINED. 

It  will  be  seen  that  the  gross  receipts  for  1884  are  stated  at 
$28,977,877.14,  and  the  gross  earnings  for  1885  at  $16,306,092.67.  In 
the  examination  of  Mr.  Towne,  general  manager,  the  Commission  asked 
him  to  explain  the  difference  between  those  two  years,  and  suggested 
that  the  falling  off  was  in  conseqnence  of  the  leasing  of  the.Central  Pa- 
cific Eailroad  to  the  Southern  Paeific  Company.  Mr.  Towne  referred 
the  Commission  to  you  to  explain  those  figures  and  the  difference  be- 
tween the  two  years.  Will  you  please  do  sof — Answer.  The  amount, 
as  shown  on  the  statement  for  the  year  1885,  being  $15,306,092.57,  is 
the  gross  earnings  of  all  the  lines  west  of  El  Paso  and  Ogden,  2,802.45 
miles,  for  the  first  two  months.  The  rest  of  the  year,  ten  months,  is  the 
gross  earnings  only  of  the  lines  north  of  Goshen,  1,649.86  miles.  I 
would  also  state  that  this  sum  named  is  the  gross  earnings  for  that 
year,  and  should  ha^•e  been  so  stated  in  my  statement  to  the  Commis- 
sioners, in  contradistinction  from  the  other  year,  which  is  the  gross  re- 
ceipts. 

Q.  In  other  words,  the  amount  shown  for  the  year  1885  was  the  gross 
earnings  of  the  Central  Pacific  Eailroad  Company  from  Ogden  to  Oak- 
land and  the  leased  lines  north  of  Goshen. — A.  Yes,  sir.  That  Is,  for 
ten  months ;  and  for  the  total  system  for  the  other  two  months.  * 

PROFITS  DERIVED  FROM  LEASES. 

Q.  In  your  written  statement,  made  to  the  chairman  of  the  Commis- 
sion August  9, 1887,  there  is  the  following  question  and  answer: 

Q.  State  whether,  as  to  any  of  the  leases  held  l»y  the  Central  Pacific  Railroad  Com- 
pany prior  to  April  ? ,  1885,  the  rent  paid  by  the  Central  Pacific  exceeded  the  net 
earnings  derived  from  the  leased  road. — ^A.  Yes.  sir.  in  some  instances,  because  snch 
earnings  were  made  u^  on  a  mileage  basis  'whicli  did  not  give  the  leased  lines  their 
due  proportion  of  earnings. 

Will  you  state  what  was  the  general  result  to  the  treasury  of  the 
Central  Pacific  from  the  leases  wnich  it  held  prior  to  April  1,  18851 — 
A.  I  would  state  that  there  was  s  very  large  sum,  over  ten  millions, 
which  was  the  profit  to  the  Central  Pacific  during  the  period  these  roads 
were  leased.    I  can  give  the  exact  figures  if  it  is  necessary. 

E.  C.  WRIGHT, 
General  Auditor. 
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San  Francisco,  August  29,  1887. 
L.  M.  GLEMJBNT,  a  witness  heretofore  sworn  by  the  said  Commission 
and  who  has  testified  before  it,  comes,  in  parsuauce  of  an  arrangement 
made  between  the  Central  Pacific  Eailroad  Company  and  the  said  Com- 
mission for  the  taking  of  farther  testimony  in  San  Francisco,  and  testi- 
fies as  follows : 

RETAINING  WALLS  ON  SIERRA  NEVADA, 

Examined  by  Mr.  Cohen: 

Question.  I  desire  to  s^et  from  you  sach  information  as  yon  may  have 
with  respect  to  bnilding  retaining  walls  on  the  summit  of  the  Sierra 
Kevada  Mountains.  Will  you  state  for  what  purpose  such  walls  were 
built  t — Answer.  On  the  east  side  of  the  summit  of  the  Sierra  Nevadas, 
where  the  snow  laid  in  drifts  in  places  to  a  depth  of  80  feet,  depending 
upon  the  wind  currents,  it  became  necessary  to  protect  the  snow  sheds. 
The  railroad  company  learned  from  experience  that  it  was  practically 
impossible  to  construct  snow  sheds  to  resist  the  side  pressure  of  the 
snow.  The  best  selected  timber  of  the  mountains  snapped,  and  the 
sheds  were  crushed  in,  nexiessitating  the  removal  of  the  debris  and 
shoveling  off  the  snow  during  the  remainder  of  the  winter.  By  experi- 
ment it  was  found  that  the  snow  in  large  bodies  had  a  similar  move- 
ment to  that  of  the  irlacier,  and  would  crush  in  any  timber-shed.  It 
was  therefore  decided  to  build  heavy  retaining  walls  and  to  fill  in  the 
back  of  the  wall  with  rock  and  other  convenient  material,  forming  a 
slope  or  incline  about  equal  to  that  of  the  mountain  side.  The  sheds  at 
these  places  were  built  nearly  flat,  sloping  a  little  down-hill,  and  allow- 
ing the  snow  to  pass  over  the  walls  and  shed  in  its  glacial  movement. 
In  other  places  this  was  not  practicable,  and  retaining  walls  heavy 
enough  to  resist  this  glacial  movement  were  built. 

Q.  Over  how  many  miles  were  those  walls  built! — A.  In  places  for 
about  4  miles. 

Q.  Can  you  give  any  estimate  of  the  cost  of  those  walls  f — A.  No ; 
I  cannot  now  recall  the  cost. 

LEWIS  M.  CLEMENT. 


San  Francisco,  August  31, 1887. 
LELAND  STANFORD,  a  witness  heretofore  sworn  by  the  said  Com- 
mission-and  who  has  testified  before  it,  comes,  in  pursuance  of  an  ar- 
rangement made  between  the  Central  Pacific  Eailroad  Company  and 
the  said  Commission  for  the  taking  of  further  testimony  in  San  Fran- 
cisco, and  testifies  as  follows : 

division  of  profits  of  C.  CROCKER  &  CO. 

Examined  by  Mr.  Cohen: 
Question.  In  the  testimony  which  you  gave  to  the  Commission  on 
July  29, 1887,  you  were  masked  concerning  the  division  of  the  profits 
made  by  Charles  Crocker  &  Co.  on  their  contract  with  the  Central  Pa- 
cific Eailroad  Company  for  building  certain  portions  of  the  road  from 
Newcastle,  or  from  section  31,  to  the  State  line.  In  your  answer  to  Mr. 
Commissioner  Anderson  as  to  whether  you  or  Mr.  Huntington  or  Mr. 
Hopkins  received  from  Mr.  Crocker  any  divmon  of  thepiofitsyou  said, 
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"No,  sir."  lou  were  asked :  " Is  that  your  positive  statement ?"  Yoa 
answered,  "  Yes ;  I  do  not  tbink  that  we  left  him  with  money  over."  It 
is  evident  that  yoa  were  speaking  abont  a  division  of  money^  and  the 
Commission  was  asking  yoi}  about  a  division  of  the  stock.  I  would  like 
you  to  explain  your  testimony  in  that  respect. — Answer.  I  do  not  think 
there  was  ever  any  dividend  of  stock  until  the  road  was  completed,  and 
it  was  made  through  the  Contract  and  Finance  Company. 

Q.  At  the  time  Mr.  Ciocker  took  that  contract  I  understand  that 
there  was  no  arrangement  whatever  that  he  should  divide  his  profits 
with  any  one  ? — A.  No ;  no  one. 

WHAT  WAS  REQUIEED  BY  THE   "COMMON  NECESSITIES  OF  THE  SIT- 
UATION." 

Q.  That  during  the  progress  of  the  work,  yourself,  Mr.  Huntington, 
and  Mr.  Hopkins  were  compelled  in  every  way  to  aid  him  with  your 
credit  in  order  to  accomplish  the  successful  prosecution  of  the  work,  and 
that  after  the  road  was  built  Mr.  Crocker  turned  his  stock  in  to  the  Con- 
tract and  Finance  Company,  to  be  divided  equally  among  the  five  asso- 
ciates. Is  that  the  fact ! — A.  Ko.  He  turned  it  in  to  the  Contract  and 
Finance  Company.  Of  course,  there  it  would  be  divided  among  the 
stockholders,  whoever  they  might  be ;  but  I  do  not  know  that  there  was 
any  understanding  as  to  that. 

Q.  But  the  point  I  am  trying  to  get  at  is  the  common  necessities  ot 
the  situation.  You  were  forced  to  heli/  Mr.  Crocker  to  perform  his  con- 
tract, and  that  therefore,  without  there  being  any  previous  agreement 
to  that  effect,  the  stock  that  he  had  over  was  turned  in  to  the  Contract 
and  Finance  Company,  to  be  divided  among  the  stockholders  ! — A.  Yes. 
I  cannot  say  that  it  was  to  be  divided.  I  do  not  know  that  there  was 
any  understanding  about  it.  But  the  stock  was  turned  in  to  the  Con- 
tract and  Finance  Company,  and  ultimately  divided  amoug  the  stock- 
holders after  the  road  was  completed.  At  the  time  when  the  contract 
was  let  it  was  let  to  Crocker  &  Co.  as  contractors ;  but  it  very  soon  be- 
came apparent  that  no  ordinary  rules  that  would  govern  between  con- 
tractors would  answer  the  purposes  of  the  rapid  construction  of  the 
road ;  that  sacrifices  must  be  made  which  the  company  could  afford,  but 
a  contractor  looking  to  profits  out  of  his  contract  could  not.  Mr.  Crocker 
became  apprehensive  about  his  personal  liabilities.  I  cannot  tell  when 
that  was;  but  I  know  we  said:  Go  on,  we  will  stand  by  you.  I  think 
one  contract  above  section  31  only  went  up  to  Colfax ;  then  the  work 
was  continued  on,  and  as  we  went  up  into  the  mountains  the  work  be- 
came heavier,  and,  owing  to  the  season,  much  more  difficult  to  perform, 
as  they  had  to  work  in  the  rain  and  mud,  and  after  a  while  in  the  snow. 
But  it  became  manifest  by  this  time  that  the  burden  of  the  road  must 
really  rest  upon  the  promoters  of  the  enterprise,  and  it  would  require 
all  their  united  skill,  energy,  and  capacity  in  every  way  to  put  the  road 
through,  and  the  business  was  managed  with  reference  to  the  construc- 
tion of  the  road,  without  a  thought  as  to  individual  interests  or  to  con- 
tracts. 

Q.  The  object  was  to  get  the  work  through  without  any  regard  to  ulti- 
mate profits  f — A.  Yes,  sir.  More  than  that,  I  can  say  it  was  upon 
that  system  only  that  the  road  could  have  been  built;  as  it  was  built 
and  completed  by  distributing  over  the  road,  where  it  would  do  the 
most  good,  the  work  and  men  needed,  in  order  that  the  whole  might 
work  in  harmony  to  a  completion. 
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NO  DIVTDBNDS  EXCEPT  OF  CASH. 

Q.  I  wish  to  ask  you  whether  any  dividends  were  paid  by  the  Cen- 
tral Pacific  Kailroad  Company  to  either  of  the  directors  or  to  any  of  the 
stockholders  of  the  Central  Pacific  from  the  bonds  which  were  received 
firom  the  United  States  or  from  the  first-mortgage  bonds  issued  by  the 
Central  Pacific  or  from  any  bonds  granted  in  aid  of  the  building  of  that 
road  at  any  time! — A.  The  Central  Pacific  never  madie  any  dividends 
of  anything  excepting  cash  dividends,  as  appears  by  the  books,  so  far 
as  1  understand  it. 

ALL  ASSETS   USED  IN  CONSTRUCTION  OP  ROAD* 

Q.  You  have  rendered  to  the  Commission  a  statement,  in  your  evi- 
dence of  August  2,  of  the  cost  of  building  the  road,  showing  the  assets 
that  were,  available  for  that  purpose  and  the  amounts  approximately 
realized  from  those  assets,  the  whole  amounting,  together  with  the  sum 
then  due  the  Contract  and  Finance  Company,  to  $47,880,000.  Mr.  Mil- 
ler, secretary  of  the  company,  has  stated  that  this  whole  sum  was  fully 
used  for  the  construction  of  the  Central  and  Western  Pacific.  I  would 
like  to  have  your  testimony  on  the  same  subject. — A.  So  far  as  my 
knowledge  goes,  all  the  moneys  derived  from  the  first-mortgage  bonds,, 
the  Government  bonds,  and  from  all  other  sources  up  to  the  completion 
of  the  road,  either  for  stock  or  bonds,  went  into  the  construction  of  the. 
road. 

EXPECTATION  AS  TO  FUTURE  RECEIPTS. 

Q.  1  presume  that  you  read  the  debates  in  the  House  of  Representa- 
tives and  the  Senate  which  preceded  the  passage  of  the  act  of  Congress 
of  1862.  When  you  accepted  the  terms  of  that  act  what  was  your 
expectation  as  to  futjire  receipts  of  the  Central  Pacific  Eailroad  Com- 
pany for  the  transportation  to  be  done  for  the  Government  t — A» 
Well,  we  thought  that  they  would  be  ample  to  meet  our  liabilities  to 
the  Government.  We  supposed  our  prices  would  be  regulated  by  the 
competition  oflfered.  Whether  the  road  could  be  built  or  not  or  op- 
erated in  the  winter  season  was  very  uncertain.  It  was  not  known  that 
fuel  could  be  had  anywhere  along  the  line  of  the  road  at  the  time  of 
commencement.  The  coal  field  in  the  Rocky  Mountains  in^s  unknown,, 
and  geologists  had  pronounced  against  finding  any  there,  saying  that 
it  was  a  formation  older  than  the  coal  deposit.  We  supposed  competi- 
tion would  be  the  governing  rule,  and  the  debates  in  Congress  clearly 
show  that  it  was  expected  at  the  time  that  the  j^ayments  to  the  com- 
pany for  services  would  not  be  less  than  they  had  been  before  for  simi- 
lar services. 

PRICES  NOT  ANTICIPATED  TO  BE  MEASURED  BY  EASTERN  STANDARD. 

Q.  When  you  accepted  that  contract  and  were  building  the  Central 
Pacific  Railroad  you  did  not  anticipate  that  you  would  be  required  from 
the  net  earnings  of  the  road  to  take  care  of  the  interest  or  principal 
due  to  the  Government,  Except  by  the  payment  of  5  per  cent,  on  the  net 
earnings,  did  you  t — A.  That  is  all.  That  was  our  understanding.  Be- 
sides, 1  can  say  here  what  perhaps  I  may  have  said  before,  that  in  1861 
Mr.  Huntington,  Mr.  Crocker,  and  myself  went  over  the  line  of  road^ 
and  when  we  reached  the  summit  on  the  proposed  line  and  contem- 
plated the  tremendous  difficulties  there  to  be  encountered^  we  talked 
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tbe  matter  over  as  to  the  safety  of  the  construction  of  a  road  over  the 
mountains.  We  conversed  upon  the  subject  and  said  between  ourselves 
that  if  it  were  possible  for  a  vessel  to  sail  from  San  Francisco  around 
<3ape  Horn  and  get  in  back  of  the  Sierra  Nevadas  we  could  not  afford 
to  build  a  road  over  the  mountains ;  or  if  a  vessel  could  sail  from  any 
portion  of  the  Atlantic  around  Cape  Horn  and  get  in  the  rear  of  the 
Sierra  Nevadas  we  could  not  afford  it :  but  they  could  not  do  that,  and 
the  competition  to  fix  our  prices  would  be  only  such  as  that  of  ox  teams, 
horses,  and  mules.  The  prices,  therefore,  would  justify,  we  thought,  the 
<K)nstruction  of  the  road.  That  same  idea  prevailed  at  the  time  when 
we  accepted  the  act  passed  by  Congress  in  1862.  It  never  entered  our 
minds,  and  I  do  hot  think  it  did  that  of  any  member  of  Congress,  that 
the  prices  to  be  paid  to  the  Pacific  Railroad  could  be  measured  at  all 
by  that  standard  of  prices  charged  over  roads  in  the  East  with  large 
local  business,  where  thedifficultiesof  construction  were  entirely  differ 
^nt  ffom  what  they  were  over  the  plains. 

FORMER  CHARGES  FOR  GOVERNMENT  TRANSPORTATION. 

Q.  According  to  the  debates  in  Congress  it  would  appear  that  it  was 
expected  that  the  Central  Pacific  Railroad  Company  should  receive  for 
one  year's  transportation  for  the  Government  an  amount  exceeding 
^3,000,000.  You  did  not  anticipate  that  the  payment  for  the  entire 
service  rendered  to  the  Government  for  freight  transportation  for  ten 
years  would  be  less  than  that  amount,  did  yout — A.  No;  we  did  not. 
On  the  contrary,  we  knew  that  they  were  paying  large  rates  for  trans- 
portation of  the  mails.  At  one  time  the  Government  paid  $1,750,000 
for  carrying  the  mails  by  stage,  the  maximum  of  which  was  to  be  a 
thousand  pounds. 

SUBSIDIES  TO  COMPETING  LINES  NOT  ANTICIPATED. 

Q.  Did  you  anticipate  at  the  time  you  accepted  the  contract,  by  the 
.act  of  1862,  that  before  you  got  over  the  mountains  the  Government 
would  subsidize  an  opposition  road  to  you  t — A.  No;  we  did  not  dream 
^f  such  a  thing. 

Q.  In  this  connection,  for  the  purpose  of  refreshing  your  memory,  I 
•call  your  attention  to  an  address  which  I  find  among  the  records  of  the 
State  of  Nevada,  and  a  letter  addressed  by  you  to  the  legislature  of 
that  State,  under  date  of  January  14, 1865,  in  which  you  say :  "  It  is 
certain  that  Congress  will  never  assist  in  building  a  road  to  rival  or 
compete  with  one  in  which  so  large  an  amount  of  national  funds  will  be 
invested.'^ 
•  That  expresses  your  idea,  I  belie^^e  at  the  time  you  took  the  contract 
and  the  time  you  were  endeavoring  to  perform  your  part  of  tbe  con- 
tract ? — A.  Yes,  sir. 

EFFECT  OF  DELAY  IN  ISSUING  SAN  FRANCISCO  BONDS. 

Q.  The  city  of  San  Francisco  contributed  $400,000  of  its  bonds  as  a 
-compromise  in  place  of  $600,000,  which  they  were  authorized  by  act  of 
the  legislature  to  subscribe  to  the  stock  of  your  company.  1  wish  you 
would  explain  the  effect  on  the  prospects  of  the  company,  and,  if  you 
4)lease,  on  the  prospects  of  the  city,  growing  out  of  the  delay  during 
which  the  litigation  took  place,  which  resulted  in  that  compromise. — 
A.  It  is  hardly  right  to  say  the  opposition  of  the  city,  because  the  neo- 
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pie  of  the  city  of  San  Francisco  voted  to  sabscribe  to  the  stock  of  the 
company  $000,000^  to  be  paid  in  their  bonds.  But  conflicting  interests, 
or  interests  that  seemed  to  conflict  with  those  of  the  Central  Pacific 
Eailroad;  made  objections  and  got  out  injunctions  to  restrain  the  sub- 
scription to  the  stock  of  the  company  by  the  city  and  county  of  San 
Francisco.  The  result  of  it  was  litigation,  which  the  suprenre  court 
was  at  last  called  to  pass  upon,  in  which  the  court  decided  that  the  city 
and  county  should  make  the  subscription.  Afterwards  a  compromise 
was  made,  by  which  the  city  was  to  issue  in  lieu  of  the  subscription  400 
of  its  bonds.  The  compromise  required  three  mandamuses  from  the 
supreme  court  to  carry  it  into  effect.  The  same  private  interests  en- 
joined other  counties  and  the  State  from  giving  us  the  aid  we  antici- 
pated, and  which  the  law  had  provided.  All  those  things  hurt  our 
credit  very  much.  The  consequences  of  this  opposition  were  particularly 
disastrous,  because  the  winter  following,  after  we  had  reached  New 
Castle,  31  miles  from  Sacramento,  was  the  mildest  winter  that  has  ever 
been  known  on  the  Sierra  Nevadas.  During  that  winter  we  were  able 
to  work  across  the  summit^  building  a  wagon  road.  The  climatic  ad- 
vantages of  that  season  were  more  than  equal,  for  the  purposes  of  con- 
structing a  road,  to  those  of  any  two  years  we  had  afterwards. 

COULD  HAVE  MET  UNION  PACIFIC   AT   CHEYENNE. 

Except  for  the  delay  consequent  upon  this  opposition,  we  would  more 
easily  have  met  the  Union  Pacific  at  Cheyenne  than  we  did  at  Prom- 
ontory. 

Q.  The  result  to  the  city  of  San  Francisco  in  its  trade  and  commerce, 
if  you  had  reached  Cheyenne,  can  hardly  be  estimated  at  this  time  f — 
A.  Scarcely.  It  would  have  given  to  San  Francisco  complete  control 
of  the  business  of  Utah,  Wyoming,  Montana,  and  Idaho. 

Q.  What  time  was  consumed,  if  you  remember,  in  building  from  sec- 
tion 1  to  31,  from  Sacramento  to  New  Castle? — A.  I  cannot  say. 

Q.  After -reaching  New  Castle,  how  long  was  the  work  of  construction 
arrested  ! — ^A.  By  the  opposition  met  t 

Q.  By  the  want  of  funds. — A.  For  the  want  of  funds,  about  one 
year. 

Q.  That  would  be  from  some  time  in  1863  to  some  time  in  1864 1 — ^A. 
Yes,  sir.  We  were  detained  there  until  after  the  passage  of  the  act  of 
1864. 

Q.  New  Castle,  you  speak  of,  is  less  than  40  miles  from  Sacramento  t — 
A.  Yes,  sir ;  31  miles. 

,  Q.  You  had  to  complete  40  miles  before  you  were  entitled  to  any  aid 
even  under  the  act  of  1862 1 — A.  Yes,  sir;  we  had  iron  enough  on  hand 
to  complete  50  miles  of  road,  but  we  were  unable  to  do  the  grading 
and  utilise  the  iron. 

Q.  For  want  of  funds  T — A.  For  want  of  funds,  yes.  That  want  of 
funds  would  not  have  existed  except  for  the  litigation  that  we  became 
involved  in  from  the  opposing  interests  by  which  this  State  aid  and 
the  county  aid  were  unavailable  to  us. 

CRIPPLED  CONDITION  OF  ROAD  AT  COMPLETION. 

Q.  Now,  as  I  understand,  the  result  of  all  your  efforts  to  build  the 
Central  Pacific  eastward  and  meet  the  Union  Pacific  as  far  east  as 
possM>le,  and  the  comp^.eting  of  the  road  in  one-half  the  time  required 
by  your  contract  with  the  Government,  and  building  it  during  war 
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ttme  wheu  the  credit  of  the  GovemmeBt  was  at  low  ebb,  and  a  small 
amount  conld  be  reah'zed  npon  or  borrowed  upon  its  bonds,  and  the 
large  prices  yon  were  compelled  in  consequence  to  pay^  for  materials^ 
and  equipment,  was  to  leave  the  Central  Pacific  in  a  'crippled  con- 
dition when  the  road  was  finished  to  Promontory  !  By  crippled  con- 
dition I  mean  that  you  had  spent  upon  the  road  certainly  one-ball 
more  than  you  would  have  spent  if  the  road  had  been  built  nndet 
different  conditions,  and  built  economically  without  regard  to  the 
question  of  time ;  and  therefore  you  were  at  the  mercy  of  any  ^tber 
roads  that  should  be  constructed  parallel  with  you  or  to  compete  for 
your  business,  because  such  road  could  be  built  for  very  much  less 
and  would  have  to  bear,  among  its  fixed  charges,  a  much  less  bur- 
den in  the  way  of  interest! — A.  Yes,  sir.  I  believe  the  road  could  be 
graded  for  less  than  half  what  it  cost,  had  we  taken  more  time;  had 
we  taken  such  time  as  economy  in  construction  would  have  demanded. 
But  I  explained  before  that  what  justified  us  inonrway  ofconetractiBg 
the  road  was  that  we  would  not  bave  any  serious  competition,  any 
competition  other  than  that  whicb  ox  teams  and  mule  teams  afforded. 
The  reason  for  this  extraordinary  effort  was  the  same  in  regard  to  com- 
petition when  it  became  appai'ent  that  the  Union  Pacific  might  come 
west  of  the  Hocky  Mountains,  because  that  would  open  up  all  this  busi- 
ness east  of  the  Sierra  Nevadas  to  competition  by  rail ;  and  the  advan- 
tages which  we  thought  we  had  as  against  competition  would  be  de- 
stroyed for  the  business  east  of  the  Sierra  Nevada  Mountains. 

COMPAEATIVE  COST  OF  CONSTRUCTION  OVER  THE  MOUNTAINS. 

It  is  susceptible  oif  demonstration  almost  that  there  was  more  work  put 
iu  the  first  150  miles  in  crossing  the  Sierra  Nevadas  than  would  suffice  ta 
grade  the  road  for  a  single  track  from  the  Sierra  Nevadas  to  Chicago. 
After  we  passed  the  Sierra  Nevadas,  working  less  than  half  the  force 
we  had  been  working  on  the  mountains  for  three  years,  we  were  ena- 
bled to  go  600  miles  in  ten  days  less  than  ten  months.  The  work  on 
that  500  miles  is  fully  equal  to  the  average  work  of  grading  a  line  from 
the  Sierra  Ncvadas  to  Chicago.  So,  working  with  half  the  force,  lesa 
than  half  the  force  we  had  on  the  Sierra  Nevadas,  we  conld  easily  have 
gone  to  Omaha  while  we  were  building  that  150  miles  in  the  mountains. 

EPPECT  IP  UNION  PACIFIC  HAD  REACHED  SIERRA  NEVADAS. 

Q.  I  found  a  shoit  time  since  a  prediction  made  by  the  constructors 
of  the  Union  Pacific  that  it  would  meet  the  Central  Pacific  at  the  east- 
em  base  of  the  Sierra  Kevada  Mountains,  or  at  Wadworth.  What 
would  have  been  the  effect  of  the  finances  of  the  Central  Pacific  if  that 
prediction  had  been  verified? — A.  Absolutely  to  destroy  to  the  road  all 
value  of  through  business  and  deprive  the  Central  Pacific  practically 
of  local  business  that  would  pass  from  California.  It  would  have  ena- 
bled the  Union  Pacific  to  furnish  advantages  to  eastern  merchantn  ta 
ship  their  goods  into  Nevada.  But  by  meeting  competition  and  the 
prices  made  for  through  rates  from  the  east  to  San  Francisco,  the  very 
low  rates  enabled  San  Francisco  merchants  to  sell  goods  and  command 
largely  the  tralfic  of  that  portion  of  the  country,  this  side  of  the  Rocky 
Mountains. 

COULD  NOT  HAVE  SUSTAINED  OPERATION  OF  THE  ROAD. 

Q.  Could  you  have  paid  the  operating  expenses  and  fixed  charges  of 
a  road  from  the  eastern  base  of  the  Sierra  Nevada  Mountains  to  San 
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Pranoisco  for  any  pro  rata  yoa  could  have  obtained  on  the  freight  be- 
tween New  York  luid  San  Franciflco  t — ^A.  No.  And  add  to  that  soch 
local  business  as  might  have  been  done  from  California  over  to  Nevada 
wonld  not  have  sustained  the  operation  of  the  road  in  my  judgement. 
The  fact  is,  what  we  had  built  would  have  been  to  the  Central  Pacifije 
worthless.  It  was  an  absolute  necessity  tbr  the  Central  Pacific  to  pro- 
tect itself  from  ruinous  competition  that  it  should  reach  as  far  east  as 
Salt  Lake. 

NEOESSITY  FOR  BRA^GHING  OAKLAND. 

When  your  contract  was  performed  with  the  Government  and  you 
had  completed  the  road  from  San  Jos6  to  San  Francisco  you  seemed  to 
have  found  a  necessity  for  connecting  the  road  with  the  city  of  Oak- 
land. You  built  a  road  to  that  point,  which  was  subsequently  consoli- 
dated with  the  Central  Pacific.  Can  you  explain  what  the  necessity 
was  for  reaching  Oakland  ? — A.  The  distance  by  San  Jos6  to  San  Fran- 
cisco was  too  long  to  compete  successfully  with  the  Sacramento  River; 
also  with  the  California  Pacific  road  which  was  constructed.  The  Sac- 
ramento River  itself  furnishes  a  most  excellent  means  of  transporta- 
tion, as  it  is  not  troubled  with  ice  and  has  uninterrupted  navigation 
throughout  the  whole  year  for  freight,  and  was  a  distance  of  about  100 
miles,  while  the  route  by  rail  by  San  Jos6  was  about  180  miles,  and  a 
portion  of  the  road,  as  you  approached  San  Francisco,  having  a  grade 
of  90  feet  to  the  mile.  There  were  great  advantages  to  the  road  in 
reaching  the  bay  on  the  Oakland  side,  as  ship  and  car  were  brought 
together  at  the  minimum  of  cost ;  in  fact,  without  any  charge  to  the 
ship  for  wharfage. 

ABSOLUTELY  NECESSABY  TO   CONTEOL  OALIFOBNIA  PACUFIC. 

Q.  In  this  connection  will  you  state  why  it  was  you  found  it  neces- 
sary to  buy  the  control  of  the  California  Pacific? — ^A.  The  California 
Pacific  was  a  rival  company,  being  the  shorter  line,  87  miles  against 
137^  by  the  Western  Pacific,  and  a  line  of  easy  grade.  MJore,  those 
in  control  of  the  California  Pacific,  which  included  a  nnmber  of  leading 
capitalists  in  London  and  Frankfort,  organized  a  company  here  em- 
bracing a  very  large  number  of  the  leading  capitalists  of  San  Francisco 
to  build  a  road  from  a,  point  on  the  California  Pacific  near  Sacramento 
up  that  valley  and  over  the  mountains-  east,  which  would  become  a 
competing  line  to  the  Central  Pacific.  The  advantages  of  that  line  be- 
tween Sacramento  and  San  Francisco  were  such  that  there  were  con- 
stant complaints  of  through  passengers  going  to  San  Francisco  being 
compelled  to  go  around  by  the  way  of  Stockton  and  Livermore,  a  longer 
route.  Oftentimes  they  would  surrender  their  tickets  at  Sacramento 
and  purchase  passage  over  the  California  Pacific  from  that  point  to  San 
Francisco.  It  seemed  to  be  an  absolute  necessity  that  the  California 
Pacific  road  should  be  controlled,  if  possible,  by  the  Centrsd  Pacific  or 
its  friends. 

REASONS  FOK  BUILDING  FEEDERS. 

Q.  Some  comment  has  been  made  upon  the  action  of  those  who  con- 
trolled the  Central  Pacific  in  building  feeders  to  the  main  line  along 
the  northern  valleys  of  California  and  the  San  Joaquin  Valley,  espeei- 
ully  the  roads  known  as  the  California  and  Oregon  and  the  San  Joaquin 
Valley  road.^  Will  you  explain  why  you  undertook  the  building  of  those 
ix>ads? — A.  Well,  there  were  two  principal  reasons.    One  was  that  these 
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great  valleys  needed  railroads,  and  if  they  did  not  pay  well  immediately 
they  would  in  future  in  our  judgment.  Another  thing,  the  business 
that  they  might  develop  would  add  largely  to  the  receipts  and  business 
of  the  Central  Pacific.  Without  those  branches  the  Central  Pacific  did 
not  reach  scarcely  any  of  the  business  of  California.  It  came  over  the 
mount>ains  and  struck  the  riyer  at  Sacramento,  leaving  the  business  of 
the  valleys  to  seek  water  transportation. 

GAVE  VALUE  TO  AIDED  LINES. 

Q.  Did  not  the  building  of  those  roads  add  materially  to  the  receipts 
of  the  aided  lines  and  thereby  promote  the  interests  of  the  Government 
in  that  respect ! — A.  Yes ;  it  gave  the  principal  valleys  to  the  aided  lines. 
The  same  as  building  the  Southern  Pacific  gave  additional  value  to  that 
portion  of  the  San  Joaquin  Valley  which  had  been  consolidated  into 
the  Central  Pacific  by  bringing  the  business  of  the  Atlantic  and  Pacific 
and  of  the  Soulhem  Pacific  with  all  its  eastern  connections  over  that 
portion  that  was  consolidated  into  the  aided  line. 

POLICY  OF  CONSOLIDATING  THE  BOADS. 

Q.  Some  questions  have  been  asked  by  the  Commission  of  various 
witnesses  as  to  the  policy  of  consolidating  the  roads  that  yon  obtained 
control  of,  such  as  the  feny  lines  between  San  Francisco  and  Oakland 
and  Alameda,  and  the  California  and  Oregon  and  the  San  Joaquin  Val- 
ley, with  the  main  line  of  the  Central  Pacific.  Will  you  explain  in  what 
way  that  affected  the  interests  of  the  Government! — ^A.  It  was  of  the 
greatest  advantage  to  the  aided  line  to  have  these  unaided  lines  con- 
solidated into  the  company.  They  are  to-day  the  most  valuable  por- 
tion of  the  Central  Pacific  property,  by  far,  and  if  the  Central  Pacific 
shall  ever  have  the  ability  to  pay  off  its  obligation  to  the  Government 
it  will  be  through  the  advantages  of  those  roads. 

Q.  Through  the  earnings  and  increase  of  value  from  those  roads  ? — 
A.  Yes,  sir;  so  far  as  the  stockholders  in  those  roads  were  concerned 
it  was  a  great  misfortune  to  them  to  be  consolidated  with  the  Central 
Pacific. 

NECESSITY  FOR  CONTROLLING  SOUTHERN  PACIFIC. 

Q.  Will  you  explain  the  necessities  that  arose  tor  your  control  of  the 
Southern  Pacific  line,  and  the  continuing  of  that  line  to  an  eastern  con- 
nection f — A.  Well,  the  necessity  for  obtaining  control  of  the  Southern 
Pacific  Bailroad  was  based  really  upon  the  act  of  Congress  providing 
for  its  construction.  It  became  apparent  that  if  that  line  was  con- 
structed entirely  independent  of  those  who  were  interested  in  the  Cen- 
tral Pacific  it  would  become  a  dangerous  rival,  not  only  for  the  through 
business  from  the  Atlantic  Ocean,  but  it  would  enter  into  active  com- 
petition for  the  local  business  of  California.  It  was  of  paramount  im- 
portance that  that  road  should  be  controlled  by  the  friends  of  the  Cen- 
tral Pacific;  and  all  our  anticipations  consequent  upon  the  control  of 
that  road  have  been  realized.  It  has  worked  in  harmony  and  has  added 
largely  to  the  business  of  the  Central  Pacific  in  part  by  causing  the 
business  coming  over  the  Sierra  Nevadas  through  Tehachapi  Pass,  all 
of  it,  whether  from  the  Atlantic  and  Pacific,  the  Atchison,  Topeka  and 
Santa  F6,  the  Texas  Pacific,  or  the  Southern  Pacific  itself,  to  pass  over 
the  line  of  the  Central  Pacific  through  the  San  Joaquin  Valley  from 
Gosben  to  San  Francisco.  ^^^  ,^^^^  ^^  Google 


LELAND    STANFORD.  3615 

CONSTRUCTION  COMPANIES  PAID  IN  BONDS  AND  STOCK. 

Q.  In  the  coostraction  of  the  various  branch  roads  and  feeders  iir 
which  the  various  construction  companies  of  which  you  have  been  a 
member  have  been  engaged,  did  the  construction  companies  ever  receive 
for  the  construction  of  such  roads  anything  but  the  bonds  and  stock  of 
the  roads  so  constructed  ! — A.  No.  Nothing  else  that  I  remember  of  in 
any  case. 

Q.  The  money  used  for  the  construction  was  furnished  by  the  stock- 
holders of  the  diflTerent  companies! — A.  The  construction  companies 
may  have  been  furnished  with  money  as  they  were  largely  by  their  own 
stockholders,  and  then  they  used  their  credit. 

Q.  Can  you  call  to  mind  any  case  in  which  the  construction  compan- 
ies could  at  the  termination  of  the  construction  of  any  road  have  obtained 
the  cost  of  construction  back  by  the  sale  of  bonds  and  stocks  which  it 
received  in  payment  t — A.  No.  There  was  no  one  of  the  companies  the 
bonds  of  which  could  be  sold  at  the  time  of  the  construction  for  money 
enough  to  build  the  road. 

Q.  After  those  roads  were  finished  the  construction  company  had  to 
keep  the  bonds  and  stock  received  in  payment  until  the  business  of  the 
road  was  developed  and  the  value  of  the  bonds  made  manifest  to  the 
public f— A.  Yes;  that  was  so. 

DIVIDEND  OF  WESTERN  DEVELOPMENT  COMPANY  INSTIGATED  BY  D. 

D.  COLTON. 

Q.  In  the  examination  of  Mr.  Douty  before  this  Commission  the  rec^ 
ords  of  the  Western  Development  Company  have  been  put  in  evidence, 
and  it  is  made  to  appear  from  the  minutes  of  that  company  that  on  the 
4th  day  of  September,  1877,  a  dividend  was  declared  of  certain  bonds 
and  stocks  purporting  to  be  from  the  surplus  profits  of  that  company.. 
Mr.  Douty  has  said  in  his  answer  to  the  Commission  that  that  resolu- 
tion authorizing  that  dividend  was  prepared  and  passed  at  the  instiga- 
tion of  Mr.  David  D.  Colton,  who  was  then  controlling  the  financial 
affairs  of  that  company,  and  that  the  other  stockholders,  yourself,  Mr. 
Huntington,  Mr.  Hopkins,  and  Mr.  Crocker,  were,  as  he  subsequently 
found  out,  not  cognizant  of  that  resolution  or  the  declaration  of  that 
dividend.  He  has  also  said  that  a  portion  of  the  bonds  which  came  to 
Mr.  Colton  as  his  share  of  the  dividends  had  been  previously  used  by 
him  to  raise  money  for  his  own  purposes.  Will  you  give  the  Commis- 
sion such  knowledge  as  you  have  about  the  declaration  of  thatdividend^ 
and  what  action  you  subsequently  took  about  it  t — A.  I  was  not  an 
officer  of  the  Western  Development  Company ;  and  the  first  that  1 
knew  of  the  dividend  was  that  some  one  got  into  my  room  a  quantity 
of  Southern  Pacific  bonds.  Upon  inquiry  I  learned  that  it  was  a  divi- 
dend that  had  been  declared  by  the  Western  Development  Company.. 

DIVIDEND  OUGHT  NOT  TO  HAVE  BEEN  MADE. 

Q.  How  long  was  that  after  the  declaration  of  that  dividend,  do  you 
remember! — A.  When  I  was  informed  by  General  Colton  what  this 
dividend  was  for,  t  did  not  approve  of  it.  I  knew  that  the  company 
was  largely  in  debt,  and  I  did  not  think  the  assets  justified  a  dividend. 
I  thought  they  were  taking  out  of  the  company  assets  that  would  be 
needed  to  pay  off  the  debts  of  the  Western  Development  Company.  It 
turned  out  that  the  dividend  ought  not  to  have  been  made,  considering^ 
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the  assets  of  the  company  and  its  indebtedness.  We  never  returned 
that  dividend^  we  held  it  for  five  or  six  years,  when  the  road  became 
established  and  the  value  of  it  known,  when  the  bonds  fcmnd  a  market. 

ORKS^m  AN»  PURPOSE  OP  LEA9INO*  CENTRAL  PACIFIC. 

Q.  The  Commissioners  have  evidently  wanted  as  much  explanation 
as  they  could  get  about  the  lease  of  the  Central  Pacific  Railroad  to  the 
Southern  Pacific  Company.  If  I  understand  you,  you  gave  a  great  deal 
ef  time  to  the  preparation  of  this  lease,  and  was  careful  to  see  that  the 
interests  of  the  Central  Pacific  were  not  neglected.  I  would  be  glad  if 
you  would  explain  that  lease  in  detail,  the  inspiration  of  its  origin,  and 
the  purposes  for  which  it  was  made. — A.  The  principal  object  in  mak- 
ing that  lease  was  the  mutual  interests  of  the  Central  and  Southern  Pa- 
cific Bailroad  Company.  The  Central  Pacific  had  formerly  leased  the 
Southern  Pacific  Company,  but  in  the  course  of  time  the  Southern  Pa- 
eifie  road'  had  constructed  and  consolidated  until  they  had  an  entire  Hne 
from  San  Francisco  to  the  Atlantic  Ocean,  with  extensive  branches, 
with  also  a  large  fleet  of  steamships  running  from  New  Orleans  to  vaii- 
ous  ports  on  the  Atlantic,  and  to  Mexico.  Its  interests  were  too  varied, 
too  uncertain,  and  too  large  for  the  Central  Pacific  to  control.  Its  in- 
terests were  much  more  important  than  the  Central  Pacific  itself,  the 
Southern  Pacific  altogether  having  2,885.70  miles  of  road,  while  the 
Central  Pacific  had  1,660.63,  including  that  portion  of  the  Oregon  lines 
recently  constructed.  The  object  of  the  lease  was,  as  I  have  said,  for 
the  interests  of  both  roads.  It  was  made  so  that  one  road  could  not 
profit  at  the  expense  of  the  other.  The  lease  provides  for  its  reforma- 
tion from  time  to  time  as  the  interests  of  one  or  both  companies  may 
require.  It  will  be  seen  from  reading  the  lease  that  it  is  provided  that 
if  either  party  is  benefited  at  the  expense  of  the  other,  then  the  agree- 
ment shall  be  revised  andehanged  so  that  such  will  not  be  the  opera- 
tion thereof;  and  it  further  provides  that  all  matters  of  dispute  shall 
be  left  to  skilled  and  impartial  arbitrators ;  that  if  any  legislation  or 
governmental  action  hereafter  be  had  which  in  the  opinion  of  the  South- 
ern Pacific  is  in  hostility  to  the  Central  Pacific,  the  Southern  Pacific 
may,  on  notice,  terminate  the  agreement,  or  may  submit  to  arbitratoi'S 
the  manner  of  providing  for  such  changes  or  revisions.  Therefore  it 
will  be  seen  that  in  this  lease  the  interests  of  both  companies  are  well 
and  faithfully  guarded.  It  is  certain  that  in  its  operation  the  interests 
of  the  United  States  and  the  aided  roads  have  not  been  in  any  manner 
infringed  upon,  but  have  been  promoted; 

STEPS  TAKEN  TO  SECURE  ROUTE  IN  NEVADA. 

Q.  Some  question  was  asked  by  the  Commissioners,  I  believe  of 
yourself,  about  the  route  that  was  adopted  through  the  State  of  2^e- 
Vada.  What  steps  did  you  take,  in  addition  to  obtaining  reports  of 
your  engineers,  to  obtain  information  as  to  the  best  route  to  be  adopted! 
— A.  We  inserted  advertisements  in  the  papers  requesting  information 
in  regard  to  various  routes.  We  availed  ourselves  of  whatever  infor- 
mation we  could  obtain,  and  the  engineers  who  made  examination  of 
the  various  routes  suggested  declared.that  the  one  finally  adopted  was 
the  best  possible.  I  believe  the  principal  engineers  connected  with  the 
road  up  to  this  time  have  never  had  any  doubt  but  what  the  route 
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adopted  was  the  best.    My  attention  bas  been  called  to  a  notice  which 
was  published  at  the  time  it  beiirs  date,  which  reads  as  follows: 

PACIFIC  RAILROAD  NOTICE. 

The  Central  Pacific  Railroad  Company  of  California,  desirous  of  obtaining  fall  in- 
formation with  regard  to  rontes  across  and  passes  through  the  Sierra  Nevada  Mount- 
ains, wUl  receive  information  and  give  due  consideration  to  the  merits  of  routes  other 
than  that  surveyed  by  them ;  provided,  that  proper  surveyB  or  reconnaissances  are 
made  of  such  routes  in  the  usual  nuinner  by  competent  engineers,  and  furnished  to 
them  before  the  first  day  of  October,  1862. 

LELANP  STANFORD, 

President 
MARK  HOPKINS, 

Seoreiary, 
Dated  Sacrambnto,  August  22,  1862. 

NO  DIVERSION  OP  FUNDS  TO  BUILD  OTHER  ROADS. 

Q.  It  has  been  said,  and  as  I  understand  it  is  one  of  the  grounds 
upon  which  gentlemen  in  both  houses  voted  for  the  bill  authorizing 
this  Commission,  that  the  moneys  and  earnings  of  the  Oentral  Pacific 
Bailroad  Company  have  been  used  to  build  other  roads  that  were  in- 
corporated with  the  Central  Pacific.  Is  that  truet — A.  No  money  to 
my  knowledge  was  ever  diverted  from  the  Central  Pacific  except  for  a 
consideration  in  a  fair  bnsine^  way.  It  never  diverted  anything  to  any 
other  roads,  directly  or  indirectly. 

Q.  It  has  been  said  also  that  the  constructions  companies  built  other 
roads,  using  the  moneys  and  credit  of  the  Central  Pacific  Has  there 
been  any  case  where  the  Central  Pacific  has  loaned  any  of  its  funds 
that  it  did  not  loan  them  on  the  same  terms  and  the  same  rate  of  inter- 
est as  any  other  person  would  have  loaned  it  f — A.  No.  It  never  loaned 
any  money  where  it  did  not  receive  full  repayment  with  interest. 

ASSETS  OP  CONTRACT  AND  FINANCE  COMPANY  INSUPPICIENT  TO  PAY 

ITS  DEBT. 

Q.  It  is  in  evidence  here  by  the  testimony  of  Mr.  Brown,  who  was 
secretary  of  the  Contract  and  Finance  Company,  that  after  it  had  built 
that  portion  of  the  Central  Pacific  Bailroad  Company  from  the  eastern 
boundary  of  the  State  of  California  to  Promontory  Point,  and  had  per- 
formed all  its  contracts  towards  the  Central  Pacific  that  it  had  under- 
taken, that  it  received  payment  in  accordance  with  those  contracts  in 
mon«'y  and  stocks;  that  it  had  expended  all  the  money  so  received  in 
performing  such  contracts,  and  had  borrowed  and  expended  for  a  like 
purpose  somewhere  about  three  and  a  half  millions  of  dollars,  and  that 
it  had  as  against  the  money  that  it  borrowed  about  twenty-three  mil- 
lions of  stock  of  the  Central  Pacific  Bailroad  Company.  This  was  about 
the  date  that  the  two  roads  were  connected.  May  10, 1869.  From  what 
you  knew  of  the  estimate  at  which  that  stock  was  held,  either  in  the 
markets  of  the  Pacific  or  in  the  Atlantic  market  where  stocks  were 
bought  and  sold,  could  that  debt  of  three  and  a  half  millions  have  been 
realized  from  the  sale  of  stocks  which  the  Contract  and  Finance  Com- 
pany then  had  t — A.  I  do  not  think  it  could  have  been  disposed  of  at 
all  to  realize  any  money ;  but  certainly  not  such  an  amount  as  that. 

NO  DESIRE  TO  DISREGARD  CK)VERNMENTAL  RIGHTS. 

Q.  Having  in  view  the  purposes  of  this  inquiry  and  the  misapprehen- 
sion that  has  existed  which  has  led  to  the  passage  of  the  bill  auUiorizing 
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it,  I  wish  yoa  woald  express  yoar  opinioa  whether  dariog  joar  admia- 
istration  as  the  president  of  the  Central  Pacific  Railroad  Company,  from 
its  incorporation  to  the  present  time,  there  ever  has  been  any  desire  or  - 
intention  or  any  act  done,  permitted,  or  suffered  by  your  knowledge, 
by  which  it  )ias  been  intended  to  disregard  the  rights  of  the  United 
States  as  a  contracting  party  with  you,  or  whether  in  your  judgment 
such  has  resulted  from  any  of  the  acts  which  have  been  done  by  the 
company  which  could  in  the  ordinary  course  of  business  have  been  pre- 
vented t — ^A.  Never.  Nor  did  lever  entertain  serious  doubts  about  the 
Central  Pacific's  ability  to  meet  its  obligations  to  everybody,  the  Gov- 
ernment included,  untU  I  saw  the  effect  of  the  diversion  of  business,  and 
the  influence  upon  rates  by  the  competing  lines  of  roads.  Except  for 
that  interference,  with  the  earning  capacity  of  the  Central  Pacific,  it  is 
apparent  that  it  would  now  be  abundantly  able  to  meet  its  obligations 
to  all  parties,  the  Government  included,  even  if  the  equities  which  I 
maintain  justly  ought  to  be  considered  were  not  allowed.  As  it  is,  as 
I  think,  the  Government  cannot  fail  to  allow  us  the  equities,  it  will  still 
be  able  to  meet  all  its  obligations. 

IF  aOVEBIOlENT   HAD  PEBFOB^ED  ITS  OBLiaATIONS  THE  GOHPAHY 

WOULD  ALSO. 

Q.  I  suppose  I  might  condense  your  views  into  this,  that  if  the  Gov- 
ernment of  the  United  States  had  performed  its  part  of  the  contract 
there  would  have  been  no  doubt  about  your  performing  your  part  of  it  f 
— A.  According  to  my  judgment.  Let  it  be  understood  I  have  raised 
no  objection  to  the  committee  having  every  information  we  could  fur- 
nish excepting  in  the  one  matter  which  I  deemed  entirely  immaterial  to 
the  Government,  furnishing  the  names  of  confidential  agents  where  I 
thought  it  might  be  prejudicial  to  their  interest  and  necessarily  also  to 
the  interests  of  the  Government,  the  Government  being  always  inter- 
ested in  the  prosperity  of  the  road. 

BBSOLUTION  TO  ESTABLISH  A  STJNKINa  FUND. 

Q«  It  appears  on  the  minute  book  of  the  Central  Pacific  Boikoad  Com- 
pany thBt  the  board  of  directors,  January  30, 1878,  passed  a  resolution 
establishing  a  sinking  fund  to  provide  for  the  payment  of  the  entire 
debt  to  the  United  States.  And  it  appears  that  after  the  passage,  on 
May  8, 1878,  of  what  is  known  as  the  Thurman  bill,  the  effect  of  that 
resolution  was  suspended  until  the  validity  of  the  Thurman  bill  could  be 
judicially  determined.  I  read  you  these  resolutions,  not  alone  for  your 
information,  but  for  the  information  of  the  Commission: 

Whereas  this  board  ia  oredibly  informed  that  the  efiforts  of  this  eoinpany  to  eome 
to  an  amicable  settlement  with  the  representatives  and  offloeos  of  the  United  States 
as  to  the  time  and  manner  oC  payment  of  the  claims  arising  ont  of  adyanoes  of  its 
thirty-year  correncv  bonds  in  aid  of  oonstruotioQ,  and  the  interest  thereon,  are  likely 
to  oome  to  no  satisfactory  result,  by  reason  of  illegal  and  inequitable  demands  of  the 
agents  of  said  Goyemment',  to  which  this  company  cannot  assent ; 

Whereas  three  years  have  elapsed  in  fraitless  negotiation  with  a  view  to  firamins  a 
new  and  more  e£Eectual  airangement,  in  which  the  rights  and  equities  of  both  parties 
should  be  cimsldered  and  respected,  and  by  which  every  dollar  which  has  b^n  ad- 
vanced as  interest  or  principal  sums  would  be  restored  to  its  treasurv,  so  that  the 
Government  might  secure  not  only  all  of  the  benefits  and  advantages  from  the  crea- 
tion and  use  of  the  railroad  itself,  as  contemplated  by  the  original  act,  but  also  the 
payment  of  its  expenditures  therefor,  which  at  the  inception  of  the  work  was  regarded 
as  donbtful  and  unimportant;  and 

Whereas  the  Secretary  of  the  United  States  Treasury,  under  the  pretended  amthority 
of  an  act  of  Qon^ress  i^^lung  appropriations  for  the  legialativey  executive,  j^ndju- 
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dieial  expenses,  approved  March  9, 1873,  has  retained  and  withheld  from  this  oonn 
pany  large  soms  of  money,  now  amounting  to  about  $1,500,000,  which  have  beea  earned 
and  are  due  under  its  contract,  and  which  the  courts  have  adjudged  to  be  payable 
under  the  Constitution  and  laws  of  the  country,  but  which  are,  nevertheless,  and  as 
is  believed  arbitrarUy  and  wrongfully,  still  withheld,  to  the  manifest  injui^  of  the 
company  and  in  derogation  of  its  rights :  Now,  therefore. 

Be  it  resolved.  That  the  secretary  be,  and  he  is  hereby,  directed  to  ascertain,  as 
nearly  as  may  be  estimated,  the  amount  of  said  United  States  subsidy  bonds  and  the 
interest  thereon  which  will  remain  unpaid  and  unliquidated  at  their  maturity  after 
deducting  the  probable  current  repayments  by  one-half  the  compensation  for  trans- 
portation on  behalf  of  the  (government,  and  also  the  sums  due  and  payable  annually 
as  5  per  centum  of  the  net  earnings  after  the  completion  of  the  whole  railroad,  as  re- 
quired by  the  act  of  1862,  and  to  compute  therefrom  the  sums  necessary  to  overtake 
and  cancel  said  remainder  of  indebtedness  by  the  date  of  maturity,  if  invested  in  a 
sinking  fund  with  an  interest  accumulation  of  four  (4)  per  cent,  semi-annually. 

Andoe  it  further  reeolvedy  That  thereupon  the  treasurer  of  the  company  be,  and  he 
is  hereby,  authorized  and  required  to  commence  such  special  sinking  fund  by  first 
payment  thereto  on  or  before  the  first  day  of  September  next,  and  to  apply  like  sums 
thereto  on  the  first  day  of  September  and  March  thereafter,  by  investing  them  with 
all  accretions  of  interest  thereon  as  it  shall  mature,  and  upon  good  and  sufficient  se- 
curity, to  the  best  advantage,  as  directed  by  the  finance  committee,  to  the  end  «that 
such  remainder  of  the  indebtedness  may  be  fully  discharged  and  paid  at  maturity 
from  the  proceeds  of  said  sinking  fund. 

And  he  U  fwriher  resolved^  That  the  agent,  attorney,  and  counsel  of  the  company 
be,  tind  they  are  hereby,  instructed  and  requested  to  take  such  steps  as  may  be 
deemed  necessary  and  advisable  to  recover  from  the  Uoited  States  all  sums  due  and 
withheld  from  the  company,  and  such  sums,  with  interest  that  may  be  re<^overed 
thereon,  when  received,  shall  also  be  placed  to  the  credit  of  said  sinking  fund,  and  in- 
vested to  the  best  advantage  in  like  manner  as  above  described. 

And  he  it  further  resolved.  That  if»  by  reason  of  a  low  rate  of  interest  prevailing  on 
first-class  investments  within  this  State,  or  if,  for  any  other  cause,  it  shall  appear  to 
the  finance  committee  that  said  sinking  fund  is  unable  to  earn  and  accumulate  at  the 
aforesaid  rate  of  eight  (8)  per  centum  per  annum,  then  and  in  tbat  case  they  shall  cause 
a  proportionately  larger  sum  to  be  applied  semi-annually  to  said  fund,  so  as  to  make  up 
any  deficiency.  And  aU  said  sums  shall  be  appropriated  from  the  common  treasury 
of  the  company  out  of  any  moneys  remaining  after  the  payment  of  operating  and  ad- 
ministrative expenses,  the  interest  upon  its  debt,  and  the  installments  to  the  several 
sinking  funds  provided  therefor,  and  before  any  moneys  shall  be  paid  out  as  divi- 
dends upon  the  capital  stock.  And  in  case  the  amount  earned  for  Government  serv- 
ice shall  be  larger  than  estimated,  or  the  5  cent,  of  the  net  earnings  shall  be  larger  than 
estimated,  then  there  may  be  deducted  from  the  yearly  amount  set  aside  for  said  sum 
the  annual  excess  from  both  or  either  of  said  sources. 

What  explanation  do  yon  desire  to  make  abont  this  matter  t — A. 
Well,  at  that  time  the  prospect  of  the  road  was  sogoofl  that  we  did  not 
doubt  onr  ability  to  comply  with  those  resolutions  and  set  aside  snch 
fauds  as  seemed  to  be  necessary  to  meet  the  obligations  that  would  be 
due  to  the  Government  at  the  maturity  of  the  bonds.  When  the  Thur- 
man  bill  was  passed  we  considered  that  the  Government  itself  had 
determined  how  the  company  should  meet  the  maturing  indebtedness 
to  the  Government,  and  that  the  efiTect  of  the  resolution  should  be  sus- 
pended until  it  was  ascertained  whether  the  Thurman  bill  was  valid  or 
not. 

CONXaAOT    AND    FINANCE    COMPANY^S    INDEBTEDNESS    TO    CENTEAL 

PACIFIC. 

Q,  I  call  your  attention  to  the  testimony  given  by  you  on  August  3, 
in  reply  to  a  question  by  Mr.  Anderson,  asking  you  to  explain  the  min- 
utes of  the  Central  Pacific  of  September  2, 1873,  with  reference  to  the 
notes  made  by  yourself,  Mark  Hopkins,  and  C.  P.  Huntington,  amount- 
ing to  $5,700,000,  indorsed  by  said  Contract  and  Finance  Company. 
Do  you  wish  to  add  anything  to  what  you  said  in  your  answer  on  that 
occasion  t — A.  Only  this:  Tnat  that  was  an  indebtedness  of  the  Con- 
tract and  Finance  Company  to  the  Central  Pacific  for  money  had  firom 
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time  to  time,  and  that  we  became  responsible  in  coDoection  with  the 
Contract  and  Finance  Company  for  the  money,  and  the  money  was  paid 
to  the  Central  Pacific  with  interest.  The  Central  Pacific  suffered  no 
damage  or  loss  from  that  transaction. 

LELAND  STANFORD. 


*    San  Fbancisco,  August  31, 1887. 
ALFEED  E.  DAVIS,  having  been  duly  sworn  by  L.  S.  B.  Sawyer, 
commissioner  of  the  United  States  circuit  court,  testified  as  follows: 

Examined  by  Mr.  Cohen  : 

Question.  Where  do  you  reside  t — ^Answer.  I  reside  in  this  city. 

Q.  How  long  have  you  been  a  resident  of  California  t — A.  Nearly 
thirty-nine  years,  with  probably  an  intermission  of  five  and  four  years 
in  the  State  of  Nevada. 

Q.  What  year  did  your  come  to  California  t — A.  I  arrived  here  in 
May,  1849. 

/Q.'Inwhat  part  of  California  did  you  live  in  1849! — ^A.  I  lived  in 
this  city. 

Q.  Are  you  acquainted  with  the  Sacramento  Biver  and  the  city  of 
Sacramento  f — A.  I  have  had  a  familiar  acquaintance  with  it  from  1849 
to  this  time. 

TOPOaBAPHY  OF  SACRAMENTO. 

Q.  state  your  knowledge  of  the^pography  of  Sacramento  and  the 
surrounding  country  as  you  first  knew  it  in  1849. — A.  The  site  of  the 
city  of  Sacramento  as  I  saw  it  in  1849,  in  July,  was  a  low  deposit  of 
sandy  loam,  the  banks  of  the  river  bordered  here  and  there  by  cotton- 
wood  trees. 

Q.  The  city  was  not  leveed  at  that  time! — A.  No  levee  whatever. 

LEVEES  IN  FRONT  OF  SACRAMENTO. 

Q.  State  the  condition  of  the  Sacramento  in  front  of  the  city  and  at 
the  point  of  its  junction  with  the  American  Eiver  in  1849. — ^A.  I  saw 
the  first  levees  that  were  built.  They  were  totally  insuflScient  for  the 
protection  of  the  city  from  the  waters  of  the  river. 

Q.  What  was  the  experience  with  the  Jevees  first  built  in  1851-^52 1 — 
A.  The  levees  were  entirely  overflowed  and  were  practically  useless  as 
to  holding  the  waters  off  of  the  city. 

Q.  The  city  of  Sacramento  was  overflowed  tl^atwinter  for  how  longt — 
A.  Oh,  several  weeks.    A  long  time. 

OHARAGTER  OF  THE  COUNTRY  WEST  TO  THE  M0X7NTAINS. 

Q.  Give  your  experience  of  the  country  between  the  city  of  Sacra- 
mento and  the  western  slope  of  the  Sierra  ISTevada  Mountains,  the  char- 
acter of  the  country  t— A.  Well,  that  question  is  broad  and  general. 
You  can  get  a  much  more  specific  answer  by  carrying  the  question 
within  the  limits  of  the  city  of  Sacramento  and  the  American  Biver 
and  the  Norris  Kanch  up  to  Arcade.  That  was  about  the  limit  of  the 
high  water.  Arcade.  You  could  arrive  at  the  condition  of  the  waters 
on  the  American  Biver  and  in  the  city  of  Sacramento  and  the  Yolo 
country  by  finding  the  altitude  of  this  point  just  mentioned.    I  sap- 
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pose  that  that  district  of  country  spoken  of  at  that  time  was  10  feet 
under  water. 

Q.  What  time  are  you  speaking  of  now  ! — A.  The  first  flood  after 
my  arrival  in  this  State.    I  think  that  was  in  18r)0. 

Q.  Mr.  Davis,  you  know  that  the  Central  Pacific  Railroad  commences 
on  the  Sacramento  River  and  then  runs  in  an  easterly  direction  along 
the  American  River  Slough  for  three  miles  to  where  it  crosses  on  the 
bridge  over  the  American  River  proper  t — A.  Yes,  sir.    I  know  that. 

Q.  At  the  time  you  first  saw  the  American  River  what  was  its  condi- 
tion as  to  banks  t  How  high  were  the  banks  opposite  Sacramento 
when  you  first  saw  it  ? — ^A.  You  mean  as  distinguished  between  high 
and  low  water  t 

Q.  Yes.    The  banks  of  the  stream. — A.  During  the  summeror  winter! 

Q.  I  mean  how  far  from  the  bed  to  the  top  of  the  bank  in  1850  f — A. 
That  depended  upon  the  stage  of  the  waters.  The  river  fell  or  rose  in 
proportion  to  the  season — dry  or  wet. 

Q.  There  were  no  tailings  in  the  stream  then  ! — A.  No.  The  debris 
had  not  reached  there.    It  had  not  even  reached  Marysville  at  that  time. 

Q.  What  had  occurred  up  to  1861  and  1862 1 — A.  Hydraulic  mining 
became  active.  Then  the  bottom  of  the  river  began  to  fill  5  conse- 
quently the  waters  would  rise  in  proportion  to  the  filling  of  the  bottom 
of  the  river  by  the  debris  coming  down. 

THE  LEVEES  A  NECESSITY. 

Q.  When  this  road  was  commenced  what  had  to  be  done  to  construct 
a  roadt  What  was  necessary  to  be  done  to  construct  that  road  from  the 
Sacramento  River  to  the  American  Biver  bridge,  a  distance  of  three 
miles  t — A.  There  was  no  alternative  but  to  raise  the  old  levee  with  the 
filling  of  the  river.  Probably  that  country  has  been  filled  up  30  feet 
from  its  natural  condition  when  I  first  saw  it 

Q.  Who  filled  that  up  where  the  road  is  built  ?— A.  The  Central  Pa- 
cific. 

Q.  Was  that  heavy  or  light  work  f — A.  It  was  very  heavy ;  very  vast. 

Q.  What  protection  did  they  have  to  give  that  as  against  the  waters 
of  the  American  River  t  Any  riprapping,  heavy  stone  riprapping  f  — A. 
Great  deal.  A  great  deal.  In  addition  to  the  exertions  they  used  in 
riprapping  they  were  compelled  to  raise  the  land  5  to  raise  the  whole 
substructure  by  filling. 

A  VERY  EXPENSIVE  BOAD  TO  CONSTRUCT. 

Q.  Was  that  an  expensive  road  to  construct  t — A,  Well,  undoubt- 
edly ;  from  the  very  nature  of  their  immense  filling;  because  a  mere 
embankment  on  the  railroad  in  a  freshet  there  would  amount  to  nothing 
whatever.  The  levees  had  to  be  made  probably  from  four  to  six  times 
the  natural  width.  Being  a  sandy  loam,  there  would  be  no  protection 
except  by  very  wide  embankments,  and  high,  in  addition  to  the  riprap- 
ping, to  make  them  stand.  In  other  words,  the  work  to  be  done  would 
be  an  unknown  quantity.  If  they  had  had  a  natural  upland  bank  to 
put  the  track  upon,  it  would  have  been  much  to  their  advantage.  But 
they  had  to  make  the  bank  by  leveeing  the  whole  country  along  there 
for  various  widths. 

THE  SCHEME  CONSIDEBED  CHIMERICAL. 

Q.  Was  the  difficulty  of  constructing  and  maintaining  a  road  on  the 
route  of  these  three  miles  much  discussed  at  the  time  by  the  people  who 
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knew  the  country!— A.  We  thought  that  it  was  almost  impossible  to  do 
it.  It  was  as  chimerical  as  to  their  being  able  to  make  an  embankment 
of  railroad  bed  to  stand  there  as  it  was  that  Sacramento  could  ever  be 
lifted  out  of  the  water.  That  was  the  comparison.  Nobody  believed 
it  could  be  done.  Nobody  was  willing  to  invest  in  property  in  Sacra- 
mento on  account  of  these  enormous  costs.  I  speak  of  the  raising  of 
the  town  of  Sacramento.  It  had  the  same  relation  to  the  realty  of  the 
town  as  the  construction  of  the  railroad  had. 

DIFFICULTIES  IN  CONSTEUCTINa  BRIDGE  OVER  AMERICAN  RIVER. 

Q.  At  the  end  of  this  three-mile  section  a  bridge  »>  is  constructed  across 
the  American  Eiver  !—  A.  Yes,  sir. 

Q.  What  difficulties  were  there  in  constructing  the  bridge  f — A.  Very 
great;  because  at  that  time  the  natural  stream  had  been  filled  with  de- 
bris from  the  mountains,  shifting  quicksand;  that,  being  lighter  mate- 
rial, floated  down  the  rivers,  and  has  kept  filling  until  it  has  made  a  very 
large  impression  upon  the  bay  and  harbor  itself  of  this  city. 

Q.  The  depth  of  tailings  and  d6bris  from  the  mountains  at  the  Amer- 
ican River  bridge  is  about  30  feet,  is  it  notf — A.  Fully  that. 

Q.  It  has  raised  the  river  that  much  above  the  bed  t — A.  Yes,  sir ; 
and  from  that  fact  high  water  of  the  American  River  jumps  out  of  its 
natural  banks  and  precipitates  itself  against  the  road  bed  and  levee  In 
front  of  the  city  of  Sacramento  on  the  American  Slough. 

NATURE  OF  THE  COUNTRY  UP  TO  ARCADE. 

Q.  From  the  American  River  up  to  Arcade  what  is  the  nature  of  the 
country  ! — A.  After  crossing  the  bridge  and  a  long  trestle  you  begin  to 
strike  the  natural  formation  of  the  land.  It  gradually  rises  into  a  more 
solid  formation  until  you  get  to  Arcade. 

Q.  And  from  Arcade  to  the  geological  foot  of  the  mountains,  or  New- 
castle.— A.  Well,  from  Arcade  to  Pino  or  Rocklin  or  Rosedale  Junc- 
tion then  would  begin  to  encounter  rocks ;  a  rocky  country,  with  .un- 
dulating or  rolling  hills,  with  streams  carrying  a  great  deal  of  water 
during  the  wet  season. 

Q.  From  Roseville  Junction,  say  to  Auburn  ? — A.  Well,  all  heavy 
cuts  and  fills. 

Q.  At  Newcastle  there  was  a  very  heavy  trestle  ! — A.  Yes,  sir. 

Q.  About  how  high! — A.  I  do  not  know.  I  should  judge  from  my 
general  knowledge  it  must  have  been  70  or  80  feet  above  the  bottom  of 
the  canon. 

Q.  How  long! — A.  The  entire  length  of  it  I  should  judge  would  be 
from  out  to  out  in  the  neighborhood  of  1,000  feet;  running  from  nothing 
down  to  70  feet  above  the  bottom  of  the  caiion.  • 

Q.  What  is  the  nature  of  the  country  and  how  heavy  is  the  work 
from  Auburn  up  to  Emigrant  Gap  where  the  prominent  snow  line  com- 
mences t — A.  It  grows  heavier  constantly;  heavier  cuts  and  heavier 
fills. 

Q.  From  Emigrant  Gap  to  the  summit  of  the  Sierras,  seven  thousand 
and  odd  feet  above  the  level  of  the  sea,  what  is  the  nature  of  country  f — 
A.  Very  abrupt ;  sharp,  rocky  canons  and  heavy  trestles ;  mostdifficult  to 
overcome  under  favorable  conditions. 

COMPARATIVE  DIPPICULTIES  OF  CONSTRUCTION. 

Q.  Well,  how  was  the  work  of  construction  upon  that  line,  the  con- 
ditions as  you  knew  them  considered,  compared  with  that  of  any  Other 
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railroad  that  you  are  acqaainted  with  in  the  United  States  ? — A.  Well, 
I  do  not  know  much  about  other  railroads  except  in  this  State ;  but  I 
know  as  to  the  time  and  the  condition  of  things  at  that  time  that  it  was 
considered  almost  insurmountable. 

Q.  What  were  those  conditions  ?  How  was  the  snow-fall? — A.  The 
first  difficulty  was  the  want  of  knowledge  on  the  part  of  contractors,  ahd 
the  want  of  appliances  at  that  time ;  the  conditions  of  labor  and  the 
surroundings  of  every  description ;  high  freight  and  the  isolated  con- 
dition of  things  generally  made  many  difficulties  in  construction  that 
could  only  be  understood  by  those  who  would  be  familiar  with  it  at  the 
time.  At  this  time,  of  course,  after  these  things  had  been  accomplished, 
it  would  not  seem  so  insurmountable  as  it  did  at  that  time. 

Q.  The  permanent  snow  belt  commences  about  Emigrant  Gap.*-A. 
Well,  or  Blue  Gafion. 

THB  AYERAGB  BNOW-FALL. 

Q.  And  extends  across  nearly  to  Truckee.  About  how  deep  would 
the  snowfall  there?  What  was  the  average  snow-fall  on  that  linet 
— A.  The  average  snow-fall  on  a  level  would  be  about  30  feet  for  the 
season ;  but  the  snow  was  regulated  by  the  caiions  and  the  wind  cur- 
rents, &c.,  which  would  make  necessary  embankments  sometimes  100 
feet  or  more  high.  Heavy  bodies  of  snow  hanging  on  the  mountains 
and  sliding  down,  so  it  would  be  almost  imppssible  to  measure  just  what 
those  difficulties  were;  I  think  beyond  human  calculation  to  tell  just 
what  relation  they  would  have. 

Q.  You  have  been  over  it  since  the  road  was  completed  ? — A.  Many 
times. 

CHABACTEB  OP  WOBK  VEBY  HEAVY. 

Q.  Taking  the  general  character  of  the  work,  what  is  it!  Very 
heavy  ?— A.  Decidedly  heavy.    1  say  '*  decidedly ''  don't  express  it 

Q:  Where  were  you  living  at  the  time  work  was  being  prosecuted  on 
that  roadt — A.  In  Virginia  City,  Sev. 

Q.  What  was  your  business  then  ? — ^A.  Mining. 

Q.  Did  you  have  occasion  ever  to  cross  the  mountains  during  the 
winter  ?— A.  Yes,  sir ;  frequently.  I  would  say  that  I  crossed  the  Si- 
erra Nevada  Mountains  in  April,  1860,  and  up  to  the  completion  of  the 
Central  Pacific  Railroad  to  Eeno  I  probably  crossed  fifty  times. 

Q.  Were  the  difficulties  great  in  crossing  t^A.  Yes.  I  have  been 
seven  days  from  Carson  to  Placerville,  a  distance  of  about  75  miles. 

PBICES  OF  SUPPLIES  IN  OABSON  VALLEY. 

Q.  Do  you  know  at  the  time  what  the  prices  of  hay,  barley,  and  such 
supplies  as  would  be  used  in  feeding  men  were  at,  say,  Reno  t — A,  I 
found  on  my  first  trip  over,  there  being  at  that  time  no  other  mode  of 
getting  across  except  by  horseback,  I  had  to  pay  25  cents  a  pound  for 
hay  and  25  cents  a  pound  for  barley. 

Q.  Where? — A.  In  the  Carspn  Valley.  I  never  was. able  afterwards 
to  procure  barley  for  less  than  5  or  6  cents  a  pound  and  hay  $50  or  $60 
a  ton  until  the  completion  of  the  railroad. 

Q.  You  have  a  knowledge,  of  course,  from  your  experience  there,  what 
were  the  prices  of  provisions  and  hay  and  grain,  the  prices  whidi  i)er- 
sons  constructing  the  Central  Pacific  road  would  have  to  pay,  say  from 
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a  point  near  the  sammit  to  Reno  t — A.  They  were  affected  by  the  same 
rules;  flour  and  provisions  of  every  description. 

PRICES  PROPORTIONATELY  HIGH  IN  SAN  FRANCISCO. 

Q.  Can  you  give  some  of  the  prices  that  the  contractors  would  have 
to  pay  t — A.  I  do  not  know  now  that  I  could.  I  have  got  my  old  books 
and  accounts.  I  could  turn  to  them.  I  know  they  were  proportionately 
high  as  5  cents  a  pound  would  be  for  bariey.  Wheat,  dour,  and  pro- 
visions of  every  description  were  in  proportion.  In  the  market  in  San 
Francisco,  when  everything  had  to  be  obtained  across  the  Isthmus  or 
around  Cape  Horn,  prices  were  generally  much  higher  here  in  this  city. 
And  the  freight  would  regulate  the  price  anywheres  in  the  snow  belt  of 
the  Sierra  Kevada  Mountains. 

12J  CENTS  A  POUND  FOR  FREIGHT  ACROSS  SIERRA  NEVADAS. 

Q.  Do  you  know  what  was  paid  in  1862-'63  per  pound  for  hauling 
freight  across  the  Sierra  Nevadasf — A.  Yes;  I  paid  12J cents  a  pound 
from  Folsom ;  and  I  paid  the  same  from  the  iirst  station  out  when  they 
began  to  use  the  Dutch  Flat  road,  Newcastle. 

Q.  After  the  road  was  completed  to  Newcastle  you  paid  as  high  as 
12i  cents  a  pound  for  freight! — A.  From  there  to  Carson  City. 

Q.  Was  that  the  ruling  ratet — A.  Yes,  sir;  I  got  my  freight  as  low 
as  anybody.  I  used  a  g(K>d  deal  of  exertion  to  get  teams  at  tb^^t,  and 
paid  my  freight  promptly. 

COULD  NOT  GET  IT  AT  ANY  PRICE  IN  WINTER. 

Q.  As  the  winter  months  approached,  how  was  it! — A.  Gould  not 
get  it  over  at  any  price.  That  is,  the  freights  would  go  over  as  early  as 
the  roads  could  be  made  passable. 

Q.  A  force  working  in  the  mountains  on  the  road  during  tiie  winter 
months  would  have  to  be  supplied  by  pack  trains  and  carrying  provis- 
ions on  the  backs  of  men,  would  they  f — A.  No  other  mode. 

Q.  And  the  expense  would  be  very  much  increaised  ? — A.  Why,  of 
course.  Whenever  you  employed  pack  trains  you  would  frequently  for 
short  distances  have  to  pay  12, 15,  or  20  cents  a  pound  to  pack  30  miles. 

ENGAGED  TEN  OR  ELEVEN  YEARS  IN  BUILDING  RAILROADS. 

Q.  What  business  have  you  been  engaged  in  in  the  last  few  years  T — 
A.  Well,  I  have  been  a  general  operator  one  way  and  another  all  the 
time  during  my  residence  on  this  coast,  mining;  and  the  last  ten  or 
eleven  years  I  have  been  engaged  in  building  railroads. 

Q.  From  what  points  ? — A.  I  built  a  railroad  and  ferries  from  San 
Francisco  to^nd  across  the  Santa  Cruz  Mountains  to  the  city  of  Santa 
Cruz. 

Q.  That  railroad  and  ferry  was  run  in  opposition  to  the  Central  or 
the  Southern  Pacific! — A.  Well,  I  never  said  opposition.  In  competi- 
tion— close  competition. 

Q.  Have  you  been  acquainted  with  Governor  Stanford,  Mr.  Hopkins, 
Mr.  Crocker,  and  the  directors  of  the  Central  Pacific  Railroad  t — ^A.  I 
have  known  all  those  gentlemen  for  many  years;  never  intimately. 

Q.  Never  had  any  business  connections  with  them? — A.  Never:  ex- 
cept what  freights  I  may  have  had  going  over  the  road.  oyGoOQlc 
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OONSTEUCTED  SOUTH  PACIFIC  COAST  BAILBOAD. 

Q.  The  road  that  yoa  coDstracted  was  the  South  Pacific  Coast  Bail- 
road  t — A.  Yes,  sir. 

Q.  Was  it  constructed  under  your  own  superintendence  f — ^A,  Yes, 
sir.  I  was  president,  treasurer,  and  general  manager  for  more  than  ten 
years. 

Q.  In  what  years  ? — ^A.  Commencing  in  1876. 

Q.  Then  you  used  in  the  construction  of  tunnels  and  in  rock  work 

gh  explosives,  did  youf — A.  Yes,  sir. 

Q.  They  had  none  at  the  time  this  road  was  constructed  9 — A.  TSOj 
if  you  mean  the  Central  Pacific. 

Q.  Did  you  use  the  Burley  drill  in  your  tunnels? — A.  Yes,  sir;  that 
kind  of  drill  was  unknown  in  those  days  when  the  Central  Pacific  was 
constructed. 

Q.  You  have  said  that  you  know  from  actual  observation  the  char- 
acter of  the  country  over  which  the  Central  Pacific  Bailroad  runs  from 
Sacramento  City,  say  as  far  east  as  Beno  f — ^A.  Yes,  sir. 

Q.  You  have  also  said  that  you  knew  the  prices  of  provisions,  labor, 
and  of  such  supplies  as  would  go  to  make  up  a  railroad  then,  iron, 
&c.t — A.  Yes.  I  kpow  the  general  business  condition^  of  the  country ; 
at  all  times  have  been  operating  very  largely  then  and  since,  to  the  ex- 
tent of  many  millions  of  dollars. 

Q.  You  have  crossed  the  Central  Pacific  several  times  and  know 
something  about  the  character  of  the  workf — A.  I  think  I  have  a  fair 
judgment  of  it. 

CENTRAL    PACIFIC    COULD    NOW    BE    BUILT    FOB    LESS    THAN    HALF 

ORIGINAL  COST. 

Q.  From  your  experience  in  railroad  conditions,  in  railroad  construc- 
tion, from  your  knowledge  of  the  present  price  of  labor  and  railroad 
material  and  your  knowledge  of  the  character  of  the  Sierras  over  which 
this  line  is  constructed  and  the'  conditions  under  which  it  was  con- 
structed, what  would  be  your  estimate  of  the  diflference  between  the 
cost  of  building  that  railroad  now  and  what  it  actually  cost  to  construct 
it  at  the  time  it  was  built  t — ^A.  More  than  100  per  cent,  difference  be- 
tween then  and  now.  I  judge  by  comparison.  I  built  a  road  here  com- 
mencing in  1876.  I  bought  rails  at  $60  a  ton.  I  can  produce  vouchers 
to  show  that  the  South  Pacific  Coast  Bailroad  cost  $50,000  a  mile  and 
more  from  Alameda  Point,  including  ferries,  to  Santa  Cruz,  after  all  the 
new  appliances  and  past  experiences  were  taken  advantage  of.  I  say 
new  appliances ;  I  mean  the  use  of  high  explosives  and  the  Burleigh 
drills,  the  better  settlement  of  the  country  and  the  better  supply  of 
labor,  and  lower  prices  for  rails  and  ties  and  all  materials. 

THE  PROJECTORS  THOUGHT  TO  BE  '*A  LITTLE  OFF." 

Q.  You  are  satisfied  now  if  there  were  no  railroad  from  Sacramento 
to  Beno  that  one  could  be  constructed  for  one-half  less  than  it  actually 
cost  to  construct  the  Central  Pacific  at  the  time  it  was  built  between 
those  points  t— A.  I  think  it  is  quite  proper  and  truthful  to  say  that 
probably  it  could  be  built  for  half  the  money  now,  but  it  must  be  borne 
in  mind  constantly  that  comparison  is  all  I  can  judge  by.  Who,  at  any 
time  formerly,  would  have  thought  that  we  could  build  an  iron  cruiser 
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in  San  Francisco  ever  9  Yet  yon  have  an  iron  crtiiser  now,  here,  bein^; 
constrncted  in  San  Francisco,  competed  for  against  the  great  industries 
of  the  East.  We  find  that  they  are  building  an  iron  cmiser  here  for 
the  United  States  Government.  The  man  who  would  have  attempted 
to  say  that  he  could  build  an  iron  cruiser  here  at  that  day  would,  have 
been  considered  insane.  I  say  the  same  rule  would  apply  to  railroads, 
and  especially  over  the  Sierra  Nevada  Mountains. 

Q.  In  other  words  you  thought  that  the  men  who  were  constractiog 
the  Central  Pfu^ific  or  undertaking  to  do  it  were  insane  f-^A.  We  thought 
they  were  a  little  off.    Yes ;  that  is  what  we  all  thought. 

ALFEBD  E.  DAVIS. 

Subscribed  and  sworn  to  before  me  this  6th  day  of  September,  1887. 

L.  S.  B.  SAWYER, 
Comm^r  U.  8.  Circuit  Oourty  Nor.  Dist  CdL 


San  Feancisco,  August  31, 1887. 
F.  S.  DOUTY,  a  witness  heretofore  sworn  by  the  said  Oommission, 
and  who  has  testified  before  it,  comes,  in  pursuance  of  an  arrangement 
made  between  the  Central  Pacific  Bailroad  Company  and  the  said  Com- 
mission for  the  taking  of  further  testimony  in  San  Francisco^  and  testr- 
fies  as  follows : 

RESOLUTION    TO    ACCEPT  INDIVIDUAL   NOTE    FOB  COSNTBAL  PAOEPIO 

DEBT. 

Examined  by  Mr.  Cohen  : 
Question.  On  the  books  of  the  Western  Devriopment  Company  of 
September  15, 1875,  appears  the  following  resolution  : 

Whereas  Leland  Stanford,  C.  P.  Huntington,  Charles  Crocker,  and  Mark  Hopkhis 
are  owin^  to  the  Central  Pacidc  Railroad  Company  the  sam  of  $878,647,  and  were 
owing  said  company  said  sum  of  money  on  the  1st  day  of  Janoary,  1675,  and 

Whereas  the  said  Leland  Stanford,  C.  P.  Hantin^n,  Charles  Crocker,  and  Mark 
Hopkins  ask  to  make  their  promissory  note  for  said  amount  to  said  Central  Pacific 
Company,  bearing  date  of  January  1,  1875,  and  payable  two  years  thereafter,  with  in- 
terest at  the  rate  of  10  per  cent,  in  gold  coin,  and 

Whereas  said  Stanford.  Huntington,  Crocker,  and  Hopkins  proposed  and  agreed  to 
deposit  with  said  Central  Pacific  Kailroad  Company  17,527  shares  of  the  capital  stock 
of  said  last  named  company  in  pledge  to  secure  the  payment  of  said  note  and  save 
this  company  harmless,  and 

Whereas  this  company  is  wiUing  to  accommodate  said  parties ;  now,  therefore 

It  i»  arderedy  That  the  promissory  note  of  this  company  for  the  sum  and  of  the  tenor 
above  stated  be  made  and  delivered  to  said  Central  Pacific  Railroad  Company  on  the 
deposit  with  said  company  by  said  Stanford,  Huntington,  Crocker,  and  Hopkins  of 
the  shares  of  stock  above  mentioned. 

AN  EXPLANATION  OF  THE  TRANSACTION. 

Governor  Stanford,  in  his  testimony  of  August  3, 1887,  was  asked  to 
explain  this  transaction,  but  he  had  no  recollection  of  it.  I  will  ask  jou 
to  explain  what  that  transaction  really  was  ? — Answer.  The  resolution  of 
September  15  is  entirely  misleading.  The  note  which  the  said  Western 
Development  Company  authorized  its  officers  to  execute  was  for  the 
benefit  of  the  Western  Development  Oompany,and  was  used  in  its  busi- 
ness^ was  to  pll  intents  and  purposes  borrowed  for  its  account. 
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The 'Western  Development  Company  executed  a  note  bearing  date 
the  Ist  of  January,  1875,  to  the  order  of  the  Central  Pacific  Railroad 
Compi^ny,  which  was  signed  by  myscdf  as  president  and  A.  C  Irwin  as 
secretary.  For  the  farther  security  of  the  Central  Pacific  the  note  was 
indorsed  by  Charles  Crocker,  Mark  Hopkins,  C.  P.  Huntington,  and 
Leland  Stanford  by  C.  Crocker,  attorney. 

I  imagine  from  this  indorsement  that  Governor  Stanford  must  have 
been  absent  at  the  time. 

Q.  Can  you  say  who  fiirnished  that  resolution  to  you  which  appears 
on  the  books  of  September  15, 1875 1 — ^A.  I  cannot  say  positively ;  but 
this,  as  all  other  business  at  that  time  relating  to  the  Western  Devel- 
opment Company  was  generally  under  the  instructions  of  General  Col- 
ton,  and  I  assume  this  to  have  been  no  exception  to  that  rule.  

P.  S.  DOUTT. 


JOHN  PUTNAM  JACKSON,  having  been  duly  sworn,  by  L.  S.  B. 
Sawyer,  commissioner  of  the  United  States  circuit  court,  testified  as 
follows : 

Examined  by  Mr.  Cohen: 
Question.  How  long  have  you  lived  in  California  f— Answer.  Since 
January,  1869. 

PRESIDENT  OP  OALIPOENIA  PACIFIC  BAILBOAD  COMPANY. 

• 

Q.  Ton  were  president  of  the  California  PcmmAc  Bailroad  Company  f 
— A.  I  was. 

Q.  From  when  to  when! — A.  I  cannot  give  you  the  exact  date.  I 
was  president  of  it  over  eighteen  months ;  during  the  years  1870  and 
1871 ;  perhaps  a  part  of  1872. 

Q.  Were  you  acquainted  with  a  corporation  or  association  known  as 
the  San  Francisco  Transfer  Company,  at  any  time  t— A.  I  was. 

,Q.  When  f— A.  About  the  years  1870-71. 

Q.  And  after! — A.  After  and  ever  since. 

Q.  Were  you  acquainted  with  the  firm  of  Kennedy  &  Long  t — A.  I 
was;  Kennedy,  Long  &  Co. 

Q.  And  with  Mr.  M.  G.  Kennedy  t— A.  With  Mr.  M.  G.  Kennedy, 
individually.  *- 

FINANOIAL  STATUS  OF  SAN  PBANCISOO  TRANSFER  COMPANY. 

Q.  What  information  can  you  give  about  the  affairs  of  the  San  Fran- 
cisco Transfer  Company,  Kennedy  &  Long,  or  Mr.  Kennedy,  about  the 
years  1871-'72 1 — A.  At  the  time  mentioned,  namely,  about  the  year 
1871,  Mr.  M.  G.  Kennedy^  of  the  firm  of  Kennedy,  Long  &  Co.,  doing 
business  as  the  San  Francisco  Transfer  Company,  came  to  me  and  rep- 
resented that  he  had  a  great  number  of  small  creditors  that  were  em- 
barrassing him,  and  that  if  he  could  get  his  indebtedness  capitalized 
or  lumped,  it  would  relieve  him  from  embarrassment  and  enable  him 
to  do  a  more  effective  business.  He  represented  that  $10,000  would  do 
this.  I  thereupon  loaned  him  $10,000,  taking  the  note  of  the  Transfer 
Company  and  Kennedy,  Long  &  Co.,  and  stock  of  that  Transfer  Com- 
pany as  collateral  security  for  the  payment  of  the  note,  which  note  I 
think  bore  interest  at  the  rate  of  1  per  cent,  a  month.    The  note  ran 


3628  U.  8.  PACIFIC   RAILWAY   COMMISSION. 

along  for  some  time  past  due,  and  I  was  unable  to  collect  the  interest. 
On  examining  into  the  affairs  of  the  company,  1  found  that  it  was  em- 
barrassed by  a  number  of  other  creditors  whom  he  was  unable  to  pay, 
and  he  thereupon  asked  me  to  come  into  the  company  and  take  charge 
of  it,  and  run  its  affairs.  I  examined  into  it  and  found  it  in  so  bad  a 
condition,  that  I  declined  to  have  anything  to  do  with  its  management. 
The  creditors  were  embarrassing  the  business  on  all  sides,  and  the  in- 
debtedness of  the  firm  rendered  them  unable  properly  to  transact  their 
business.  Thereupon  I  opened  negotiations  with  two  gentlemen,  named 
Evan  J.  Coleman,  and  J.  Henley  Smith,  which  resulted  in  my  selling 
to  them  the  note  and  stock  of  the  Transfer  Oompany,  which  I  held  as 
collateral,  which  gave  them  a  controlling  interest  in  the  company,  and 
resulted  in  their  succeeding  to  the  business. 

OFFICERS  OF  CENTRAL  PACIFIC  NOT  CONCERNED  IN  SALE. 

Q.  During  your  relations  with  Kennedy,  Long  &  Co.,  and  the  sale  of 
the  note  and  stock  to  Coleman  and  Smith,  and  the  proceedings  which 
followed,  and  which  transferred  the  control  of  the  company  to  them, 
did  you  have  any  conversation  with  Governor  Stanford,  or  any  of  the 
officers  of  the  Central  Pacific  ? — A.  I  had  nothing  whatever  to  say  to 
or  do  with  them  or  any  of  them.  The  transaction  was  an  abstract 
business  proposition  on  my  part,  accepted  by  these  two  gentlemen  with- 
out any  reference  whatever  to  the  railroad  company. 

Q.  At  the  time  that  Leland  Stanford,  C.  P.  Huntington,  and  Mark 
Hopkins  obtained  the  control  of  the  California  Pi^cific  by  the  purchase 
of  a  majority  of  its  stock  you  were  its  president? — A.  Yes,  sir. 

PURCHASE  OF  CALIFORNIA  PACIFIC  BENEFICIAL  BY  CENTRAL  PACIFIC. 

Q.  I  wish  you  would  state  for  the  benefit  of  the  Commission  your 
views  upon  the  desirability  of  the  purchase  with  reference  to  the  inter- 
ests of  the  Central  Pacific  Railroad  Company,  whether,  in  your  judgment, 
it  was  a  proper  and  beneficial  thing  to  do  for  its  interests,  and  why  ? — 
A.  I  was  president  of  the  road  at  the  time,  and  much  as  I  personally 
regretted  the  sale  of  the  road,  I  could  not  but  see  that  it  was  a  most 
beneficial  thing  for  the  owners  of  the  Central  Pacific  Eailroad  to  do. 
In  fact,  I  regarded  it  as  nearly  an  absolute  necessity  for  them  to  own  that 
road ;  some  of  the  reasons  being  that  it  was  the  shortest  road  between 
the  commercial  and  the  political  capital  of  the  State;  that  is,  San  Fran- 
cisco and  Sacramento,  being  83  miles  against  138  as  run  by  the  West- 
ern Pacific  liailroad.  The  time  was  three  and  a  half  hours  against  five 
hours  by  the  other  route.  The  road  was  so  popular  that  it  took  the 
great  majority  of  the  business  between  San  Francisco  and  Sacramento, 
many  persons  disregarding  their  ticket  already  purchased  by  the  longer 
route  and  paying  extra  to  go  on  the  shorter  one.  It  brought  a  great 
deal  of  business  to  the  Central  Pacific  Railroad  which  it  otherwise 
would  not  have  received,  and  made  the  road  much  more  popular  than 
any  other  single  act  could  Iiave  done  at  that  time.  It  was  no  unusual 
thing  for  parties  coming  overland,  who  had  tickets  to  San  Francisco  to 
stop  at  Sacramento,  disregarding  the  remaining  coupons  of  their  ticket, 
and  buying  a  new  ticket  to  ride  over  the  California  Pacific  Railroad  to 
San  Francisco.  The  purchase  of  this  road  certainly  br6ught  money  to 
the  coflfers  of  the  Central  Pacific. 

PROPORTION  OF  LOCAL  BUSINESS  DONE  BY  CALIFORNIA  PACIFIC. 

Q.  About  what  proportion  of  the  local  traffic  between  Sacramento 
and  San  Francisco  was  being  done  by  the  California  Pacific  as  against 
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the  Western  Pacific  ?— A.  We  claimed  at  that  time  that  we  did  three- 
quarters  of  the  passenger  business. 

Q.  At  the  time  that  Stanford,  Huntington,  and  Hopkins  took  the  ma- 
jority of  stock  in  the  California  Pacific  were  not  the  directors  and  own- 
ers of  the  latter  attempting  to  float  a  scheme  for  the  extension  of  the 
Oalifomia  Pacific  by  way  of  the  Beckwith  Pass  to  a  connection  with 
the  Union  Pacific  at  or  near  Ogden  f — A.  Yes,  sir.  That  was  called  the 
California  Pacific  Bailroad  Extension  Company ;  and  had  not  the  Cali- 
fornia Pacific  Bailroad  been  sold  to  the  owners  of  the  Central  Pacific 
the  connection  would  doubtless  have  been  made  with  the  Union  Pa- 
cific, as  this  could  readily  have  been  done  for  less,  it  was  thought,  than 
one-half  of  the  cost  of  the  Central  Pacific  Bailroad.  The  Central  Pacific 
Bailroad  was  built  under  such  circumstances  of  pressure  as  to  time  and 
difficulty  of  realizing  on  its  securities  and  the  great  cost  of  material  at 
that  time,  being  shortly  after  the  war,  that  the  new  road  projected  by 
the  California  Pacific  could  have  been  built  at  a  very  much  less  cost, 
to  wit,  one-half,  and  would  not  have  been  burdened  when  finished  with 
the  indebtedness  that  handicapped  the  Central  Pacific.  I  may  say 
that  it  was  a  constant  threat  that  some  other  company  would  parallel 
the  Central  Pacific,  which  the  Central  Pacific  had  to  guard  against  by 
every  means  in  its  power. 

J.  P.  JACKSON. 

Subscribed  and  sworn  to  before  me  this  31st  day  of  August,  1887. 

L.  S.  B.  SAWYEB, 
Ownmfr  U.  8.  Circuit  Oourt^  Nor.  Dist  Cal. 
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